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PREFACE. 


rpmS the fifth edition of the United Provnces Code which 
has been prepared on the same Knes as the last edition is 
published in three volumes and contains ^with five exceptions) 
the local enactments in force in the United Provinces of Agra 
and Oudh. The enactments are printed as modified up to the 
end of the year 1920, and the extent of the territorial appli- 
cation of each enactment has been noted beneath its title. The 
five exceptions referred to are Acts XV of 1878 {Hnsainabad 
Endowment), 1 of 1881 (Taj Mahal's Pension), X of 1883 
(Bikrama Singh’s Estates), 3C£I of 1886 (IPasito), and XII 
of 1917 (King of Oudh’s Estate Validation), which are omitted 
as being of personal or limited application. 

2. The first volume contains the Bengal Regulations and 
the local Acts of the Governor General in Council in force in the 
United Provinces. The Acts of the Governor General in Coun- 
cil which apply to those Provinces in common with the rest of 
British India are printed in the volumtes of the Unrepealed 
General Acts published by the Legislative Department. The 
second and third volumes contain the unrepealed Acts of the 
Lieutenant-Governor of the United Provinces of Agra and Oudh 
in Council. Appended to the third volume are lists of the en- 
actments which have been declared in force in, or extended to, 
the Scheduled Districts' of the Province of Agra by notification 
under the Scheduled Districts Act, 1874 (XIV of 1874). 

3. A chronological table showing all repeals and amend- 
ments aftccting the United Provinces is prefixed to each volume 
and an alphabetical index to all the volumes is placed at the end 
of the third volume. 




CHRONOLOGICAL TABLE. 


PART I— BEKOAL REGULATIONS IN PORCE IN THE UNITED 
PROnNOLS OP AGRA ^VND OUDH 


Year 

No j 

Subject 

Appl cation 

PepciU nnd amendments 
affecting the United 
Provinces 

1 

1 Pago 

1703 

1 i.XX\IH 

^ Tho Indian CiTil 
Service (Bengal) 

I oms Prohibition 

I egubtion, 1703 

1 

1 

P/ovinc© of 
Agra 

Rep in part. Act 8 of 
18CS, 

Act 10 of 
1874, 

Act 12 of 
1S91. 

Act 1 of 
1003 

1 1 

1 

1705 

I 

* Tho Bentres Per i 
manent Settle i 
moat ilogulation 
1790 


Rep m part, Act 12 of 
! 1876, 

I Act 12 of 

1891 

I Supplemented, Ren' Reg , 
27 of 179o 



XV 

* ThoBcnarcsrumily 
Domama Rogula 
tion, I70o ^ 

1 

1 


Rep m part, Act 10 of 
18C1 

Act 12 of 
18“C, 

. Act 12 of 

1891 , 

U I Act G 
of ISIS i 

Amended Ben I eg 7 of 
1823 

0 


j x\^ n 

I* The Benares Per * 
nnnent Settle | 
meat (Supple 

mental) PCj,ila [ 
tion, 1793 J 

1 

1 

" ! 

Rep in pait, Ben Retr 12 
of 1817, 

Act 4 of 
1840 , 

A\ct 10 of 
1374 , 

Act 12 of 
1891 



\LI\ 

*Tht. Benirca Inlicr 
itm L Regulation 

•• 


13 

1700 

A ' 

170, J 

* The rental Mills j 
nnl JntistBcj 

Beguhtion, 1"90 

i 

Rep mpart, let 40 of 
ISjS . 

\et 10 of 
lS-4. 

17 


• Thu tillo ’ 

• Tbb titlo 


EivcnbythoAm[n.\ra8Acl,:s07(5o!lsai) ■ l.fifntnl let. Vot U. 

I EiTtn b) Ibo Amen ling Act. moj (1 ot IM), t 2, BengnI Colo. I oL 1 




IV 


Chronological Tabic. 


PAM L-BENGAL SBGULATIONS IN EOECE IN THE UNITED 
PROYINCES OE AGRA AM) OUDH— 


Year. 


1799 


1803 


1804 


No. 


XXXIII 


X 


1806 


1812 


XI 


Subject. 


The Bengal Wills 
and Intestacy 
Regulation, 1799 — 
conid. 


iTbe 


United Pro- 
vinces Native 
Revenuc-o f6 c crs 
Regulation, 1803. 


- The Bengal State- 
offences Regula- 
tion, 1804. 


® The Bengal Troops 
Transport and 
Travellers’ Assist- 
ance Regulation, 
1806. 


XI ® The Bengal Foreign 
Immigrants Regu- 
lation, 1812. 


Application. 


Provinco of 
Agra. 


United 

Provinces. 


Province of 
Agra. 


Repeals and amendments 
affecting the United 
Provinces. 


Rop. in part. Act 12 of 
1891. 

Amended, Bon. Reg. 5 of 
1827 * 

Act 10 of ISSC ; 
Act 1 of 1903; 
Act 4 of 1914. 


Rep. in part, Act 12 of 
1870. 

Applied to Oudb, -vvitli 
modifications, Act 18 of 
1876. 


Rep. in part, Act IG of 
1874 ; 

Act 12 of 
1891. 

Applied to Oudli, •noth 
modifications. Act 18 of 
187G. 


Rep. in part, Ben. Reg. 2 
of 1811 ; 

Ben. Reg. 3 of 
1820; 

Act 16 of 
1874; 

Act 12 of 
1876 ; 

Act 12 of 
1891. 

Rep. in part and amended, 
Act 5 of 1897. 

Supplemented, Ben. Reg. 6 
of 1825. 

AppUed to Oudh, with 
modifications, Act 18 of 
1876. 


Rep. in part, Act 16 of 
1874; 

^ Act 12 of 1891. 

Amended, Act 5 of 1897; 


Page. 


17 


20 


24 


26 



Chronolofftcdl Table. 


PART I.— BENGAL REGULATIONS IN EOBCE IN THE UNITED 
PROVINCES OE AGRA AND OUDH-confi 


Year 

■ 


ApplicatioQ 

1 

1 tlepeaU and amendments 
affecting the United 

1 Proirtnces 

1 

j Pago, 

1817 

ss 

1 

1 

^The Bengal BoUee 
Begulatioo, 1817 

1 

Province of 
Agra 

1 

Bep in part, Ben Beg 7 
of 1829, 

Act 18 of ' 
1835 , ! 

Act 10 of 
1859 . 1 

Act 17 of 
1802 , 1 

Act 10 of , 
1673 , ' 

Act 16 of ' 

1874 . j 
Act 8 of ' 

1875. ! 
Act 12 of ^ 

1870 

Bep ID part and amended. 
Act 12 of 1891 j 

So 

1818 

1 

1 111 

*Tbe Bengal State 
Prisoners Begtt 
latlon, 1818 

1 

llmted 

Ptomcca 

Bep in part, Act 16 of 
1874 , 1 

Act lot 1003 

Amended, Act 12 of 1891 ' 
Supplemented, Act 34 of I 
1850. 

Act 3 of 
1858 

Applied to Oudh, Tnth 
modi&eations, Act 18 of 
1870 

SO 

1 

1 

1822 i 

XI 1 

* The Bengal Gov j 
emment Tndetn 
mty BcguUtiOD, 
1822. 

- 1 

1 

r.ep in part, Act 12 of 1841 
Act 10 of 
1873, 

Act 12 of 
1891 1 

8 38 applied to Oudb, Act 
18 o! 1870 

1 

1823 

VI 

' Tho Bengal Indigo 
contract! Beguta 
tJon, 1823 

Pronnco cl * 
Agra 

Bep in part, Act7oll870 , 
Act 10 of 
1874, 

Act 12 of 
1870. 

1 44 

1 




1 

Bep In part and supple 
menteo. Act 10 of 1830 
Bep In part and amended, 
Act 12 of 1891 
Supplemented, Ben Beg 0 
of 1630 

! 


* ThU litlo vu giTcn by the Amending Act» 1003 (I of 1003), » 2, Hcngnl Code, Voh I 
» TLI* Utio WM gtTcn by the Amending Act, 1S97 (5 o! 1897). ■ 4. General AcU, Vcl IV. 
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Chronological Table, 


PART I.— BEKfJAL 37KGULATiON8 IN FORCE IN THE 
PROYINCE>S OF AORA AND OUDH--r(?«/r7. 


"'M, 

UNITED 


Yonr. 


1823 


1825 


1827 


1828 


1829 


1830 


1831 


Xo, 


Siibjccfc. 


I Applical ion. 


Hopeals and nmcndmenlF 
• nilccting tho United 
Provinces. 


'Tagt'U 


-L 


I 


VII I • The ln<linn Civil j Province of { Hep. in part, Act IG of ! 50 


.Service (PenE^al) 
Unan=i I'r<thif)itioi\ 

I PegnlAtion. 1823. j 

I ! 

VI ^ ^Tiie licngnl Troop"; j 

Transport Kt-gii- : 

j lation, 1825. \ 


XI ■ I The Penpal Alin- 
. vion .and Dihivion 

j Regulation, 1825.- 


Agr.-i 


United 

I’rttvince.'i. 


Ill [ ^ The Pcnp.al Corntp ' Province of 
I tion and Extortion ■ Agra. 

I Regulation, 1827. ' 


V ^ ^ The Bengal At- 
I t. ached Kstntc."; 

, illnnngenic-nt Rc- 

j gulation, 1827, 


VII , = Tho Benares 
‘ Family Domains 
Regnlalion, 1828, 


XVII j 1 Tho Bengal Sati 
! Regulation, 1829. 


- The Bengal Indigo- 
contracts Regula- 
tion, 1830. 


I 


XI 


Polico-poTvers of 
Tahsildars. 


U 


187*i ; j 
Act I of 1903. [ 

Amended, Act y of 1897. j 

sRcp. in part. Act 12 of I 52 
1S7G; 

Act! of 1003. _ 

Applied to Oiidh, with j 
modifications, Act 18 of ! 
1870, i 

Rep. in part. Act 1 of 1903. | 

Ap])licfJ to Oudh, with 
modifications, Act IS of 
1S7G. 

Rep. in part, Act IG of 
1874; j 

Act 12 of I 
1S7G. j 

Amended, Act 1 of 1903. j 

Rep. in part, Act 1C of 
1874. 

Rep. in part, and amended, 

Act 1 of 1903. 


At 


0 / 


58 


Rop. in part and amended. 
Act 14 of ISSI. 

Rop. in part, U. P.ActG of 
1915. 


Rep. in part, Act 17 
1SG2. 


of 


Rop. in part, Act 16 of 
1835 ; 

Act 3 of 1857 ; 
Act 8 of 1868 ; 
Act 12 of 1891. 


59 


CT 


C9 


Act IG 

of 

1874; 


Act 12 

of 

1S7G; 


Act 12 

of 

1891. 



Rep. in part and amended. 
Act IG of 1854. 


70 


^ This title was given by the Amending Act, 1897 (6 of 1897), s. 4, General Acts, Vol. IV. 
^ This title was given by the Amending Act, 1903 (1 of 1903), s. 2, Bengal Code, Vol. I. 


Chronologtcc^ Table. 


Ml 


PAET I —BENGAL REGULATIONS IN FORCE IN_ THE UNITED 
PROVINCES OF AGRA AND OUDH— 


Year, j 

No 1 

Subject ' 

Application 

Repeals and amendments 
aflecting tho United 

Pro% inecs 

Page 

1833 

1 

IX 

1 

iTho Bengal Land ' 
revenue (Settle 
ment and Deputy 
Collectors) Pegu 
lation, 1833 

Province of 
Agra 

i 

Rep in part. Act 10 of 
1873 , 1 

Act 10 of 
1873, 

Act 10 of 
1014 





] 

Rop m part andamended 
Act 1 of 1003 





i 

Amended Act 19 of ISSC 



PART II— LOCAL ACTS OF THE GOVERNOR GENERAL IN COUNCIL 
IN FORCE IN THE UNITED PROMNCES OF AGRA AND OUDH 


Tear 

No 

Subject 

Application 

Repeals and amendments 
aUccting the Umtod 
Provinces 

|rngo 

183Q 

X ^ 

' The Bengal Indigo 
contracts Act, 

1830 

Province of 
Agfa 

Rop m part. Act 8 of 
ItCs , 

Act 14 of 
1870, 

Act IQ of 
1S74 

75 

1 

1854 

XVI 

Folico . . 


Rep in part \ct 14 of 
1870 

1 70 

185>j 

XII 

* Tlio Civil Court 
Amins Act, 18 C 

1 

Rep in part. Act 10 of 
16G1 , 

Act 14 of 
1870. 

Act 10 of 
1873, 

Act 12 of 
1873 , 

Act 12 of 
1691 

Amended Act 19 of 18SC 


1857 

XIII 

*Tho Opinm Act, 
l‘t.,7 

i 

Lmtcd 
' Provinces. 

[ 

Pep 20 part, Act 14 of 
1670, 

Act 1 011878 . 
Act 12 of 1691 
Amende<l anl ‘'uppjo 

mcntcii, Act 1 of 1911 

70 


* This tHV piTCn tv the Anendinp Act. J003 (I of 1001) r 2, Ilonpal Co-le \ oh I 
» Thia title »a* pircn br the Amending Act, IS**? (C of 1S97}, a. 4 Gcrrr-il Acl% \ cL 1\ 










Till 


Chronologioal Table, 


PAET n.— L0a4L ACTS OF THE GOTEBEOE GENERAL E\ COIJS’CIL 
IK FOECE IK THE EKITED PEOYEsCES OF ACEA AKB OEDH— 
cordi. 


lear. 

Xo. 

Sabfect. 

Eepeals and amendments 
Application. anecting the Unreed 

’ Provinces. 

1 

Page. 

1S57 

xm 

1 

S 

^The Opinm Act, iS-57 United Applied to Ondh, viih , 79 

— con'd. Provinces. mc.iiScations, Act IS of ' 

1S76. 

t ? 

iS65 

> XXYI 

( 

1 The Ondh Sab-Settle- 
ment Act, 1S36. 

• • Ondh Eep. in part. Act 14 of 1S70 

t 

. ; S7 

f 

iS67 

I 

Gsnaes Tolls . 

1 Province of ; 

. 92 


r 

1 


, Aexa. 

j 


' in 

-The Pnbiic Gamb- 
ling Act, 1S37. 

j United Eep. in part. Act 16 of 

! Provinces. 1S74 ; 

f Act 17 of 

[ 1914. 

; 93 

i 


1 i 

t • 

\ 

\ 

t i 


! Eep. in nart and amended. 

[ U. P Act 1 of 1917. 

j • Amended. Act 12 of I SSI ; 

: Act 1 of 1903 : 

1 


{ ♦ 

1 


’ U. ?. Ac: 5 of 

' 1919. 

i 

s 

» 1 

XXX7Z 

PoiCiTi. 

1 Otidh 27 o'x ... 

[ 

1 

1 

1 

1863 

XXIV , 

Inocnlation, Xumaon 
and GarhvraL 

[ United ...... 

f Provinces. 

1 t 

\ 

’ Ondh Eep. in part and 'amended, 

[ U. P. Act 3 of 1910. 

1 Amended, Act 10 of 183-5 ; 

1 ' Act 33 of 1920. 

! 103 

1839 

I 

i 

1 < 

The Ondh Estates . 

104 


xm 

Procedore of High i Province of Eep, in part. Act 10 of 1S75. 
Court. 1 Agra. 

124 

1870 

xxrv 

t 

The Ondh Talnqdars’ 
Belief Act, 1S70. 

f Ondh Amended, Act 12 of 1891. 

1 

125 

[ 

iS71 1 

‘ XXI 

Dehra Han 

1 Province of Eep. in part. Act 15 or 

1 Aara. . 1874 ; 

1 “ . Act 12 of 

! 1891. 

ISi 

! 

1873 

vm 

The Xorthem India 
Canal and Drain- 
age Act, 1873. 

i 

I ^ • 

’ Uxutcd Rep. in part. Act 12 cf 

1 Provinces. ; IS73 ; 

[ ' Act 16 of 

132 

1 

1 

j 

1 

j 

I 

f 

i 

i 

1 

1 f • i 

Act 33 H 1920. 1 

S . Amended, Act 12 of 1891 ; 

1 Act 16 of 1S99. 

1 - Ren. in part and amended, 

; ' Act 4 of 1914. 

; 1 



^ THs title vras given by the Amending Act, 1903 (1 of 19-03), Bengal Code, Toh I- 
- THs title TTcs given by the Amending Act, 1897 (5 of 1S97}, s. 4, Censrs! Actt. TbT. IV. 


Chronological Table, 


ir 


PABT II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN COUNCIL 
IN FORCE IN THE UNITED PROVINCES OF AGRA AND OUDH— 
contd. 


Year. 

No. 

Subject. 

Applkation. 

Hepeals and amendments 
affectinR the United 
Provinces. 

Pago 

1873 

XVI 

ThoN-W. P.VilUgo 

1 and Bond Pobce 
Act, 1873 

1 

Pronneo of 
Agra. 

1 

Rep. in part, Act 16 of 

1874: 

Act 12 of 

1870; 

Act 12 of 

1891. 

160 

1870 

1 

! 

1 

1 

1 

xvm 

' The Oudh Laws Act, 

, 1876. 

1 

! 

Oudh 

1 

1 

1 Rep. in part, Act 6 of 

1 1878 : 

Act 14 of 

1 1878 : 

Act 3 of 

1879; 

1 Act 13 of 

1879} 

Act 4 of 

1882: 

1 Act 10 of 

1883: 

Act 23 of 

1886, 

Act «13 of 
1880; 

Act 8 of 
1800: 

Act 20 of 

1800: 

U P. Act 4 of 
1901; 

Act 1 of 
1903; 

Act 18 ot 
1919 

Rep in part and amended. 
Act 12 of 1801. 

Amended, U. P. Act 3 of 

1012; 

Act 38 of 1920. 

163 

1S78 

XIV 

ABsimiUtion ot 

Powers. 

United 

ProTiDcca. 

i Rep, in part. Act 13 of 
1879; 

Act 22 of 
1880; 

Act 20 of 
1890; 

Act 12 of 
1891 : 

Act 9 of 
16^1. 

181 

■* 

IXV 

ITass-iiaatnd En» 
dovnnmt. 

Oudh 




» rrivito Act, wst reprinted. 




X ChTonclogical Table. 

PART II.— LOCAL ACTS OR THE GOVERNOR GENERAL IN COUNCIL. 
IN FORCE IN THE UNITED PROVINCES OF AGRA AND OUDH- 
conid. 


1 

Year. ! 

) 

1 

No. 

Subject. 

Application. 

Repeals and amendments 
affecting the United 
Provinces. 

Page. 

1878 ' 

i 

! 

» 1 

! 

1 

1 

XVII 

The Nortborn India 
Ferries Act, 1878, 

1 

United 

Provinces. 

Rep, in part, Act 12 of 
1891 ; 

Act 2 of 1901 ; 
Amended, Act 14 of 1883 ; 

Acts of 1886; 
U. P. Act 1 of 
1914; 

• Act 38 of 1920, 

182 

/ 

1879 

XIII 

1 

The Oudh Civil 
j Courts Act, 1879. 

1 

Oudh 

Rep. in part, U. P. Act 2 of 
1896. 

Rep. in part and amended, 
Act 14 of 1891. 

Amended, Act 20 of 1890 ; 

U. P. Act 2 of 
1912 

Act 4 of 1914 ; 
Act 38 of 1920, 

193- 

ff 

XIV 

Hackney-carriage 

* 

United 

Provinces. 

i 

1 

1 

Rep, in part, Act 13 of 
1889; 

Act 17 of 1914. 
Amended, Act 1 of 1903 ; 

Act 4 of 1914 ; 
Act 38 of 1920. 

1 

203- 

f 

1880 i 

i 

1 

i 

! 

XIII 

Vaccination . 

» 

1 

Rep. in part and amended, 
U. P. Act 2 of 1907. 
Amended, Act 4 of 1914. 
Rep. in part. Act 38 of 1920. 

[ 

‘ 207 

1881 

11 

Ta,j Mahal’s Pension 

Oudh 



9f 

1 XIV 

1 

[ 

The Benares Family 
Domains Act, 

: 1881. 

1 

i Province of 
Agra. 

Rep. in part, Act 12 of 1891 . 

216 

1882 ' 

i 

^ V 

1 

Easernents 

United 

Provinces. 

1 

1 

Amended, Act 12 of 1891 ; 

Act 10 of 1914. 
Application extended. Act 

8 of 1891. 

218 

1883 

IX 
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UI^ITBD PEOYINCES COPE. 

Volume I. 


PARTI: 

BENGAL REGULATIONS IN FORCE IN THE UNITED 
PROVINCES OF AGRA AND OUDH. 


BENGAL EEGTJLATION XXXTIII of 1793.’ 


THE INDIAN CIVIL SERVICE (BENGAL) LOANS PROHIBITION 
REODLATION, 1793 

[AprLras TO the Provinct. of Agra ] 

Iht May, ms.-] 


A Heculation for re-enacting, with modifications, such part of 
the Rule passed on the 27th June, 1787, as prohibits co^e- 
nanted Civil Servants of the Company employed in the 
administration of justice or the collection of the public 
revenue lending money to zamindars, independent taluqdars 
or other actual proprietors of land, or dependent taluqdars, 
or farmers of land holding farms immediately of Govern- 
ment, or the under-farmers or raiyats of the several descrip- 
tions of proprietors and farmers of land above mentioned, 
or their respective sureties" *^ *- * * *^ 

1. At an early period after tbo establishment of the Briti‘>b Govern- Prcaml 
mont in this countrj’, tbo servants of the Company employed in the 


* Ss 1 and 2 ot Ben Reg 38 of 1793 were declared, by the Laws Local Extent Act, 
1874 (15 of 1874), General Acts, Vol II, a 7, to be in force m the whole of the Province 
of Agra, except oa regards tUa Scheduled Dutricts They have, been, declared by netrfita 
tion under the Scheduled Districts Act, 1874 n4 of 1874), General Acts, Vol II, to be m 
force in Kumaon and Oarhwal, in the scheduled portion of the Mirzapur District and jd 
Jaunsar Bawar, and thev were extended, In notmcation under the same Act, to the Tarai 
I'arganas — see VoL III, Appendix 

Short title, the Indian Cnil Ser^^co (Bengal), Loans Prohibition Regulation. 1793— 
the Amending Act, 1697 (5 of 1897), General Acts, Vol IV 

* The words " and for ro-enaclmg, with alterations, the existing rules prohibiting 
Europeans of any description holding possession of lands that may be mortgaged to them* 
or purchasing or renting lands for erecting housea or buddings, for carrying on mann’ 
facturcs, or other purposes, without the sanction of the Governor General in Council ” 
were repealed by the Amending Act, 1891 (12 of 1691), General Acts, VoL IV. 
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iar as local ciicumstances tviII ndmit, the same sjstem of interior ad 
ministration as has been established in the Provinces of Bengal, Behir 
nnd Oiissa, and the limitation of the annual revenue payable from the 
lands forming an essential part of that sjstem, as stated in the preamble 
to Bcgulation II, 1793,' the following rules have been enacted 

2 On the expiration of the jear 1195 lash, the Go\ernor General 
in Council instructed the Resident to make the settlement of thea^essmentof 
revenue lor the ensuing year 1196 under his own immediate control 
The Resident accordingly completed the settlement by granting leases 
for the term of one year to certain amils, and for five j ears to others, by 
which they bound themsehes to pay a specific jama oi assessment 

But the Gover^^or General in Council being desirous of extending to 
the Province of Benares from the beginning of the year 1197, as far as 
circumstances might admit, the principles of the decennial settlement 
•directed to he formed in the Provinces of Bengal, Behar and Onssa, 
those principles were accordingly introduced in the districts of which 
the amils in the preceding jear had obtained leases for five years, by 
their consenting to the Resident’s issuing pattas or leases, under their 
and hia joint seals and signatures, for the remaining four years of the 
term of their own engagements, to all the taluqdars and to the nllage- 
2 immdars ond farmers, by which it was stipulated that they should pay 
a certain fixed assessment, the amount of which should he received by 
the amils and accounted for bj them to Government, and in the districts 
the leases of which had been granted for one jear only, and had conse 
■quontly expired, by the issuing of pattas to the taluqdars, and tho 
Tillage ramindars and farmers, under the signature of the Resident and 
tho Raja, fixing the reaenuc to bo in like manner paid by them through 
the amils for the term of ten years 

The pwtioulais of these avraugemonts wore detailed m the tepotts on 
the caid settlements for one year, and for four and ten years, made to the 
Governor General in Council by the Resident, on the 26th of April, the 
30th of Noi ember, ond tho 2Glh of December, 1789, and tbe 2oth of Nov 
ember, 1790, and in tbe papers and accounts tborein referred to, and, on 
a consideration of them, the Governor General in Council, on tho 11th of 
Pehniarj, 1791, approved of the said quartennial and decennial settle- 
ments with tho taluqdars village zamindars and farmers, and ordered 
*‘that tho four years* pattas be confirmed for tbe ensuing six, so os to 
reduce tbe whole to a ten years* settlement, and that assurances be given 
to the patta holders, that as long as ibev continue to pay their revenue 
stipulated in the last jear of the increase, as specified in their several 
pattas they shall not he liable to anv fartlior demand during their lives ’* 

Hus order has been repeatedly notified to tbe parties whom it con- 
cemed who, with the excep tion of the paUa-bolders m a few parganos, 

* The Benpal T.and rerenne Itepatation 1"93 Bfneal Code, Vol I 
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and of certain individual zamindars and farmers in otliers, have, by the 
performance of the conditions required of them, become entitled to hold 
their lands at a fixed assessment during their lives, as specified in the 
said order. 

xovemicas- The Governor General in Council has now further resolved that tlie 
mdsinclud. I'^'^enue stipulated to be paid on account of the lands included in the 
^ quartennial and decennial pattas, the conditions of which have been 

n-iiich have performed, whether held by zamindars or farmers, shall be fixed in per- 
oeenper-^ ^ potuity, and that the person or persons now holding, or who may here- 
in perpetuity. ofier become entitled under the Regulations to succeed to, such pattas, 
shall not be liable to an}’- additional payment beyond the highest annual 
jama specified in such pattas. 

That this resolution may be i-endered more immediately and generally 
known, the Resident is to notify it to the parties interested by a proclama- 
tion to the following effect. 


Proclama- 
tion. Revenue 
assessed on 
lands, agreo- 
ablj’ to pattas 
granted 
under niles 
for quarten- 
nial and 
decennial 
settlements, 
declared fixed 


3. First . — “ On the 11th Februarj’’, 1791, the Governor General in- 
Council signified his approbation and confirmation of the quartennial 
and decennial settlements, formed in the Rasli year 1197 (1789-90), 
throughout the four sarkars comprised in the Province of Benares, and 
directed, in respect to the pattas for four years, that the amount of the 
jama payable therebj'- in the fourth year should be continued for the- 
next six years, so as to place the quartennial pattas on tlie same footing 
as tlie pattas granted for ten years. 


in perpetuity. tt Grovernor General in Council now declares that the jama pay- 
able according to the quartennial and decennial pattas shall remain fixed 
for ever, so that no sum exceeding the amount specified as the highest 
annual jama payable according to the said pattas shall ever be required' 
of those pattadars, or holders of pattas, who have hitherto paid up their 
revenue and observed all- the other conditions specified in their pattas, nor 


of those who may hereafter become, entitled to hold or succeed to such 
pattas, so long as they shall continue to discharge the amount, and to 
perform the conditions therein stipulated. 


Reservations 
■under whicli 
above dec- 
larations are 
made. 


Second. — “ The above declarations are made with the following 
reservations. 

Third . — “ The holders of the pattas are to be considered as bound' 
to conform to all regulations regarding them, the preservation of the- 
rights of the pattidars, or sharers in estates, the raiyats, or the admini- 
stration of justice which have been or may be passed by the Governor 
General in Council * * * 


’ The words and figures “ and printed and published in the manner prescribed in 
Regulation XLI, 1793 ” in the third clause were repealed by the Repealing Act, 187Gr 
(12 of 1876): 
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i oxirth — “ The succession to zamindans is to take place according to Rolo regard 
the established la'ws, rules and customs of the countiy, os provided for [p® 
in the Regulations passed, or ivhich may he enacted, for the Province of daro 
Benares » • • •! 

Fifth. — In the event of the death of a farmer holding a patta for Cases m 
lands the zamindar of 'which was dispossessed previous to the 1st July, 

1T75 the date of the cession of the Province of Benares to the Company, ecssed before 
or of the patta of any such farmer becoming otherwise void, it has been 
determined, with the concurrence of the Raja of Benares, that such restored to 
zamindar, or his heir or heirs shall be restored to the estate, provided he 
•or they shall agree to pay the fixed jama assessed nn the lands agreeably patta granted 
to such patta and to conform to all Regulations for the collection of the 
revenue the administration of justice or other matters • • • • * 

• *3 


In such case, the estate shall be made over to him or them, in 
preference to its being leased to a new former or to the heir of the lost ^ 

patta holder 

Sixth — " According to the well known rule prevailing in the Pro Casesm 
vmco those zamind irs who have had possession of their estates since the 
Ist of July, 1775, but who were nevertheless excluded at the forming of possosuonof 
the permanent settlement, maj recover possession of their estates from 
the farmers who may liold pattas for, and be in the actual management 
of, them, by proving their intermediate possession in the Court of Diwani becnieafcdta 
Adalat fanners may 

rocoTct 

possession 

* ilio Courts of Diwani Adalat arc accoidingly to decree the restora from such 
tion of anj such zamindar so claiming, on proof being made by him of 
such intermediate possession , hut every such decree is to provide for 
such zamindar’s previously indemnifying tho farmer for the loss which 
he may proae to the satisfaction of the Court to have sustained in conso 
quence of lus having held the lands under the patta of Government, and 
tho C-ourt IS nccordiuglv to inquire into and jdecide upon such loss, and 
to cause the amount to ho made good to the farmoi, before the zamindar 
IS reinstated ** 

4 [Fxfention of Bengal 7?e^uM<ion XLl» 1793 to Benares ] Ben 
Act XU of 1876 


* The word* and figures and printed and published m the manner prescribed In 
TleguUtiQti \LI 1703 in the fourth c!aos« were repeated by the Itepeatmr Art, 1874 
,12 of 1S"6) I t> * 

•'P»e Words and finires which mar be printed and published in the manner 
prescribed in Itegulatjon '^T 1793 at (he end of the fifth dant» were repealed by i6,d 
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BENGAL REGIJLATION XV of 1795." 

THE BENAEES FAMILY DOMAINS REGULATION, 1795. 
[Applies to the Province of Agra.] 


Preamble. 


Cases to be 
referred to 
Baja. 


A Regulation^ 










[27 til March, 1795. J 

for referring certain 

cases to the decision of the Raja of Benares, 

1. Previous to the establishment of Courts of Justice in the Province- 
of Benares, individuals in g-eneral were under the necessity of having' 
recourse to arbitration for the adjustment of the differences occasionally 
arising between them in respect to matters of property; and the same- 
mode of adjustment has since been prevalent in the Province, the parties- 
in suits before the Courts often agreeing to submit to the award of a 
certain number of their neighbours or other persons, and the award,, 
when confirmed by the Court, becoming a decree of the Court. 

The Governor General in Council being desirous to promote the refer- 
ence of disputes of certain descriptions to arbitration, and having deemed' 
it proper to submit certain cases to the decision of the Baja, the follow- 
ing rules have been enacted. 

2. [Extension of Ben. Reg. XYl of 1793 to Benares.'] Rey. Act X 
of 1861. 


3. First. — In the event of any complaints being preferred 
to any Zila Court, relative to undue exactions of 

revenue, or any breach of agreement in respect to pattas, or the resump- 
tion of krishnarpan, or other desci’iption of lands exempted from the 
payment of revenue, in the jagir mahals of Badhoi or of Khera Mangror, 
or in the Raja’s hereditary zamindari of Qangayur^ the complaints are- 
not to be taken cognizance of in the Courts of Justice, but the parties 
are to be desired to make application to the Baja or to his Diwan; and 
in case of their not obtaining justice they are to have recourse to the- 
Collector, who will proceed to bring such causes to a just and equitable 
termination, in the manner stated in the under-specified article of an 
agreement concluded by the Resident with Baja Mahipnarain under date- 
the 27th of October, 1794. 


^ Ben, Beg. 15 of 1795 is modified by Ben. Beg. 7 of 1828, infra. 

Shoi-t title, the Benares Family Domains Regulation, 1795 — see the Amending Act,- 
1903 (I of 1903), s. 2, Bengal Code, Vol. I. 

^ The words and figures “ for extending to the Province of Benares Regulation XVI, 
1793. entitled ‘ a Regulation for referring suits to arbitration, .and submitting certain 
cnees to the decision of the Nazim,’ -edth the exception of Section X; and ” were repealedi 
by the Amending Act, 1891 J12 of 1891), General Acts, Vol. IV. 

’ The words “ to the City Court or ” after the word “ preferred ” and the words “ or 
to the Provincial Court of Appeal ” after the word “ Court ” were repealed by the 
Repealing Act, 1876 (12 of 1876). ■ 

* The Regulation has been repealed so far as it related to Pargana Kaswar Raja, 
or Gangapnr, by U. P. Act VI of 1915, s. 2, and Schedule, infra, Vol. IT. 
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An option, liowevcr, is reserved to tlio persons deeming tlicinseUes 
injured to prefer tboir applications ior redress in the fust instance to the 
Collector, vrho in all eases, by roforonco to, and communication avitb, the 
Enjn and liis ollicers, is to cause substantial justice to bo roudered to tho 
parties 

Second — Article third of an agree nent concluded by the Resident agreomenft 
at Benares vritb Raja Mabipnanin, under date tbo 27tU of October, 

1791 — “In caso of complaints relative to rovonuc causes or clmritj- 
ground, etc , being preferred to tho Im/nr (t c , tbo English Government) 
bj any parties residing witbiii the jagir and altaraga, etc , tbo personal 
or prnato lands of Raja Mabipnarain Singli, tbo inquiry thereinto phnll 
bo made in like manner as such cases were amicably conducted bcl'wccn 
Mr Duncan and the Raja, that is, that sinco tho gentlemen holding tho 
station of Collector will have more concern and connection with sucli 
m ittora than the other gentlemen, tbo rule shall bo that, with tho pria itj 
niul ascertainment of tlio said Collector (who »s to liavo regard to tho 
honour and dignitj of tho said Raja), such causes are to bo settled 
through tlio channel of tho said Raja, or of Ibo ofilcors of tbo said Raja’s 
laclinbri, it being at tho same time understood and proaided, that as 
it IS a duty incumbent on tho ITon’blo Company’s Goi eminent to distri 
buto and ensure tbo attainment of justico to all tho inhabitants of 
Benares, should it so happen that, after referring such complaints to tbo 
Raja 01 to bis ofTiccrs in tho kachahn, tho contentment of tho parties 
complaining and aggueved shall not bo obtained, tbo Ra^a sball, rolativo 
to the adjustment of such causes listen to, and approve of, ibo sugges 
tions and adiico of tho Collector, in lilo manner ns hath been pmctiscd 
in tbo tune of Mr Duncan , and it is also incumbent on tbo said Collector, 
in all proper and just cases, to show tho utmost attention possible to the 
Rnjn’s accommodation and to hold in view tho innintcnnnco of his 
honour and digmlj such being cntirclj consistent with the wishes of 
Goioinmont, and if (^hich God forbid) nnv such subject should nriso 
ns cannot ho settled between the said Collector and tbo Raja aforesaid, 
the decision in such case shall depend on the Goiornor General in 
Council “ 



6 


Benares Family Domains. £1795: Ben. Reg. XT. 
BBZs'GAL EEGIJLATIOX XV op 1795.1 

THE BENAPxES FAMILY DOMAINS BEGULATION, 1795. 

[Applies to the Peovisj-ce op Agra.] 


Ptoamble. 


i. Ai- 

-1k be 
to 


k- 


. March, 1795.1 

A Regulation^ * * * * * * * fo, rearing certain 
cases to the decision of the Itaja of Benares. 

1. Previous to the establislimeut of Courts of Justice in the Province 
oi Peiiares, individuals in general were under the necessity of having 
recourse to arbitration for the adjustment of the differences occasionally 
arising between tliein in respect to matters of property; and the same- 
mode of adjustment has since been prevalent in the Province, the parties- 
in suits before the Courts often agreeing to submit to the award of a 
certain number of their neighbours or other persons, and the award, 
when confirmed by the Court, becoming a decree of the Court. 


The Governor General in Council being desirous to promote the refer- 
ence of disputes of certain descriptions to arbitration, and having deemed 
it proper to submit certain cases to the decision of the Baja, the follow- 
ing rules have been enacted. 


2. [_F:vtensio7i of Ben. Reg. XVl of 1793 to Benares.~\ Rev. Act X 

of mi. 

3. First.— Lix the event of anj’’ complaints being preferred ^ 

to any Zila Court, ' - « v ^3 relative to undue exactions off 

revenue, or any breach of agreement in respect to pattas, or the resump- 
tion of krishnarjian, or other description of lands exempted from the 
payment of revenue, in the jagir mahals of Badhoi or of Ehera Mangror, 
or in the Raja’s hereditary zamindari of Gangapur'^ the complaints are- 
not to be taken cognizance of in the Courts of Justice, but the parties 
are to be desired to make application to the Baja or to his Diwan; and 
in case of their not obtaining justice they are to have recourse to the- 
Collector, who will proceed to bring such causes to a just and equitable 
termination, in the manner stated in the under-specified article of an 
agreement concluded by the Besident with Baja JJahipnarain under date- 
the 27th of October, 1794. 


^ Ben. Reg. 15 of 1795 is modified by Ben. Reg, 7 of 1828, infra. 

Short title, the Benares Family Domains 'Regulation, 1795 — see the Amending Act,. 
1903 (I of 1903), s. 2, Bengal Code, Vol. I. 

= The words and figures “ for extending to the Province of Benares Regulation XYl, 
1793, entitled ‘ a Regulation for referring suits to arbitration, and submitting certain 
cases to the decision of the Nazim,’ with the exception of Section X; and ” were repealedi 
by the Amending Act, 1891 (12 of 1891), General Acts, Vol. IV. 

® The words “ to the City Court or ” after the word “ preferred ” and the words “ or 
to the Provincial Court of Appeal ” after the word “ Court ” were repealed by the 
Repealing Act, 1876 (12 of 1876). 

■* The Regulation has been repealed so far as it related to Pargana Kaswar Raja- 
or Gangapur, by T7. P. Act VI of 1915, s. 2, and Schedule, infra, Vol. II. 
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An option, however, is reserved to the persons deeming themselves 
injured to prefer their applications for redress in the first instance to the 
Collector, who in all cases, by reference to, and communication with, the 
Raja and his officers, is to cause substantial justice to be rendered to the 
parties 

Second — Article third of an agreenent concluded by the Resident asrreement 
at Benares with Raja Mahipnarain, under date the 27th of October, 

179i — “ In case of complaints relative to revenue causes or oharitv 
ground, etc , being preferred to the hu^sor (t c , the English Government) 
by any parties residing within the jagir and altamga, etc , the personal 
or priaate lands of Raja Mahipnarain Singh, the inquiry thereinto shall 
be made in like manner as such cases were amicably conducted between 
Mr Duncan and the Raja, that is, that since the gentlemen holding the 
station of Collector will have more concern and connection with such 
matters than the other gentlemen, the rule shall be that, with the privity 
and ascertainment of the said Collector (who 's to have regard to the 
honour and dignity of the said Raja), such causes are to be settled 
through the channel of the said Raja, or of the officers of the said Raja*s 
kachahri, it being at the same time understood and provided, that os 
it IS a duty incumbent on the Hon’ble Company’s Government to distri 
bute and ensure the attainment of justice to all the inhabitants of 
Benares, should it so happen that, after referring such complaints to the 
Raja or to his officers in the kachahn, the contentment of the parties 
complaining and aggiievcd shall not be obtained the Ra‘\a shall, relative 
to the adjustment of such causes listen to, and approve of, the sugges 
iions and advice of the Collector, in like manner as hath been p’^ctiscd 
in the time of Mr Duncan , and it is also incumbent on the said Collector, 
in all proper and just cases, to show the utmost attention possible to the 
Raja’s accommodation, and to hold in view the maintenance of his 
honour and dignitj , such being entirely consistent with the wishes of 
Government and if (which God forbid) anv such subject should arise 
ns cannot be settled between the «aid Collector and the Raja aforesaid, 
the decision in such ca<ie shall depend on the Governor General in 
Council ” 



Preamble. 


Jnnia here- 
after agreed 
to by proprio* 
Sion? •whose 
lands a ro held 
ainani or let 
in faim, de- 
clared fixed 
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JmKaAh JiEGULATIOIs- XXVII of ITOdA 


' 1 IIK BKNAPKS (SUPPLEMENTAL) 

JvJ'.u UJjA J ION, 1705. 


fApPLlES TO TUE PROVINCE OF AgHA.] 

[2m March, 1795.] 


A BegiiJnl.inn dcclnratory of certain reservations made by Gov- 
ernment. and of rights preserved to the proprietors of 
xauded cstnlcs, under (he permanent settlement of the land- 
revenue made in the J^rovince of Benares; for allowing of 
the transfer or division of entire estates, or portions of 
estates, and prescidbing rules for apportioning the fixed 
jama on the scveinl shares of estates which may be divided, 
or portions of estates whicli may be transferred * * 


1. Pcgulntioii.s nnd 11,'' 1795, contain the rules according to which 
the Beiilcmovi of the I.'ind-rovcnue in the Province of Benares made for 
one year, and the quarlennial and decennial settlements, ■were concluded. 

By the first-nicntionod Pcgiilaiion, the decennial settlement has been 
declared permanent, and for the information and guidance of the taluq- 
dars, 7-amindars and other acUial proprietors of land, and all persons 
whomsoever, the following further rules respecting the permanent settle- 
ment are enacted. 


2. As the lands of some few r.amindars and other actual proprietors 
of land mar Ijave been continued aniani or let in farm, in consequence of 
their refusing to pay the assessment required of them under the Regula- 
tions for the qnartenninl and decennial settlements, the Governor Gene- 
ral in Council notifies to the taluqdars, xamiudars and other actual pro- 
prietors of land whose lands are held amani, that they shall be restored 
to the management of their lands upon their agreeing to the payment 
of t.he asse.ssuient which lias been or may be required of them in con- 
formity to the Regulations above-mentioned, and that no alteration shall 
afterwards be made in that assessment, but that they and their heirs and 
lawful successors shall he permitted to hold their respective estate at 
such assessment for ever; 

and he deelai’es to the talnqdars, zamindars and other actual pro- 
prietors of land whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period for 


' Short title, the Benares Permanent Settlement ^8^pplemental) Eegnlation, 1795— «ee 
the Amending Act. 1903 (I of 1903), s. 2, Bengal Code, VoL I. , . • • . 

® The words “ and for continuing the Pat-waries in the discharge of their ancient 
functions ” were repealed by the Amending Act, 1891 (12 of 1891), General Acts, Vol. IV. 

“ Bepealed by the N.-W. P. Land-revenue Act, 1873 (19 of 1873), so far as it was in 
force in the Province of Agra. 
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which they have been farmed (unless the farmers shall voluntarily con 
sent to make over to them the remaining term of their leases, and the 
Governor General in Council shall approve of the transfer), but that at 
the expiration of that period, or in the event of any such farmer or 
faimers forfeiting his or their leases by falling in arrear, or otherwise, 
such proprietors of land shall be reinstated on their agreeing to the 
payment of the assessment which may be required of them, or (according 
to the nature of the case) to the conditions with respect to the arrear that 
may be due, as specified in clause first, section 18, Regulation VI, 1795,^ 
and no alteration shall afterwards be made in the said fixed annual 
assessment, but such propnetois of land, and their heirs and lawful 
successors, shall be allowed to hold their respective estates at such 
assessment for ever 

3 In the e\ent of the proprietary right in lands that are or may Jama at 
become the property of Government being transferred to individuals, 

such individuals and their heirs and lawful successors shall be permitted maybetrans- 

to hold the lands at the assessment at which they may be transferred for 

over fixed for erer 

4 First — The Governor General in Council trusts that the pro- Propnetors 
pnetors of land sensible of the benefits conferred upon them by tbc jm^Tothcif 
public assessment being fixed for ever, will evert themselves in the culti estates 
vation of their lands, under the certainly that they will enjoy exclusively 

the fruits of tlioir own good management and industry, and that no 
demand will ever be mode upon them or their heirs or successors, by 
the present or any future Government for an augmentation of the public 
assessment, in consequence of the improvement of their respective estates 

Second — To discharge the revenue at the stipulated periods without Conduct to bo 
dclaj or evasion and to conduct themselves with good faith and modera^ propiT^ra^ 
tion towards their pattidars, under renters, and raiyats are duties at all towards their 
times indispensably required by Government from the proprietors from ScrTCutcra ° 
whom the revenue is immediately receivable and a strict observance of ftnl ra j-ats 
those duties is now more than ever incumbent upon them, in return for 
the benefits which they will thcm«ielves derive from the orders now 
issued 

Tlio Governor General in Council therefore expects that the aforesaid 
proprietors of land will not only act in this manner themselves towards 
their pattidars under renters and niyafs but al«o enjoin the strictest 
adherence to the ‘^ame principles in the persons whom thev may appoint 
1o collect the rents from them in whatever instances there max bo 
occasion for such delegation of tru«t 

* Rep«al^ br the N W P Land rtrfnw Act 1873 (19 of 1873) to far as it was la 
vorce m the rro%>nce of ^gra 
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It being tbe duty of tbe Ruling Power to protect all 
Regulations classes of people, and more particularly those who from situation are 
of oultiwirors. helpless, the Governor General in Council, whenever he may deem 
it pioper, will enact such Regulations as he may think necessary for the 
protection and welfare of the pattidars, under-renters, raiyats and other 
cultivators of the soil ; and no taluqdar, zamindar or other proprietor of 
land shall be entitled on this account to make any objection to the dis- 
charge of the fixed assessment which the}'’ may have respectively agreed 
to pa 3 ^ 

duti™tobo Seco7id. — The Governor General in Council having, on the 26th 

long to Gov- December, 1787, directed the saiyar collections to' be abolished, and a 
ernment. subsequent settlement having been made with the proprietors of land, 
exclusive of the articles of collection given up by that abolition, he now 
declares that if he shall hereafter think it proper to re-establish the 
saiyar collections or any other internal duties and to appoint officers on 
the part of Government to collect them, no proprietor of land will be 
admitted to any participation thereof, or be entitled to make any claims 
for remissions of assessment on that account. 

on Tlienated^^ T/ifrxf. — The Governor General in Council will impose such assess- 
landsheld ment as he may deem equitable on all lands at present alienated and 

^0 public revenue, which have been or may be proved to be held 
under illegal or invalid titles. The assessment so imposed will belong 
to Government, and no proprietor of land will be entitled to any part of 
it. 

Police-lands Fourth . — The jama of those zamiudars, taluqdars and other actual 

suiTaWe^by^^* proprietors of land, which is declared fixed in the foregoing ai'ticles, is 
, Government., be considered entirely unconnected with and exclusive of the produce 
of any lands set apart for the maintenance of pharis, pasis, goraits or 
other description of watchmen, employed in services of police ; and the 
Governor General in Council reserves to himself the option of resuming 
the whole or part of the produce of such lands, should he at any time- 
hereafter think fit to exonerate the proprietors of the land from being- 
responsible for the peace, and to appoint officers on the part of Govern- 
. ment to perform the duties relating to the police now required from 

them. The Governor General in Council, howevei’, declares that the- 
produce of lands which may in that case be resumed will be appi’opriated 
to no other purpose but that of defraying the expense of the police or 
providing a maintenance for the pharis, pasis, goraits or other descrip- 
tion of watchmen employed therein. 

Estates of Fifth. ^J^othino" in this oi* any other Regulation shall be construed 

proprieto? to render the lands'’ of which there are dispossessed proprietors, liable to 
not liable to g^le for anv ai’i’ears which have accrued, or may accrue, on the jama 
TrrefSof ■ that has been or may be assessed upon their lands, under the Regulations 
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for the qiiaTtcnnial and decennial settlements, provided that such arrears a'^'^cssment 

have accrued, or may accrue, during the time that they have been, or 

may be, dispossessed of the management of their lands • are deprived 

It IS to be u iderstood, however, that whenever all or any of the des raentoltbc™ 
ciiptions of dispossessed landholders shall be permitted to assume or 
retain the management of their lands, in consequence of the ground of 
then dispossession no longer existing, or of the Go^e^nor General in 
Council dispensing with, altering or abolishing those Regulations, the 
lands of such proprietors will be held responsible for the payment of the 
]ama that has been or maj bo assessed upon them lu perpetuity, from 
the time that the management may devolve upon them 

6 That no doubt may be entertained, whether proprietors of land rropnetora 
are entitled, under the existing Regulations, to dispose of their estates 
without the previous sanction of Government, the Governor General m transfer hoda 
Council notifies to the taluqdars, zamindars and other actual proprietors 
of land that they are privileged to transfer to whomsoever they may emment 
think proper, by sale, gift or otherwise their proprietary right m the 
whole or any portion of their respectne estates without applying to 
Government for its sanction to the transfer, and that all such transfers 
will bo held valid, provided that thej be conformable to the Muhammadan ProT«o. 
or Hindu laws (according as the religious persuasions of the party or 
parlies making such transfer mav render the validity of it determinable 
bj the former or the latter code) and that thej be not repugnant to any 
Regulations now in force, which have been passed by the British Ad- 
ministrations, or to any Regulations that thev may hereafter enact 

7.' Prom the limitation of the public demand upon tho lands, the net Rul^for 
income, and consequently the value (independent of increase of rent 
obtainable by improvements), of anj loaded property, for the asse<5smcnt ofsale 
on vhich a distinct engagement has been or mav be entered into between p”rtition°^ 
Government and the proprietor, or that maj he separately assessed, 
although included in one engigement, with other estates belonging to 
the same proprietor, and which may be offered for public or private ‘sale 
entire, will alwavs be ascertainable bv a companion of the amount of 
the fixed jama assessed upon it (which agreeabU to the foregoing declara- 
tions, IS to remain unalterable for ever, to whomsoever the pmpertv mav 
bo transferred), with the whole of its produce allowing for the charges 
of management 

But it IS also essential tint a notification should bo made of the prin- 
ciples upon which tho fixed assessment charged upon nnv such estate 
will bo apportioned on the several divisions of it, in the event of the 
whole of it being transferred bv public or private snip or otherwise, m 

* So iHoch of 8 7 as wlalfd to the adjustment of tl e Goremment j'lma on lands exposed 
to puUic sale m ntufaclion of decrees was repealed bv \ct 4 of 1846 
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two or more lots, or of a portion of it being transferred in one or in two 
or more lots, or of its being joint-property, and a division of it being 
made among the proprietors; otherwise, from the want of a declared 
rnle for estimating the proportion of the fixed jama with which the 
several shares would be chargeable in such cases, the real value of each 
share would be uncertain, and consequently the benefits expected to 
result from fixing the public assessment upon the lands would be but 
partially obtained. 

The Governor General in Council has accordingly prescribed the 
following rules for apportioning the fixed assessment in the several cases 
above mentioned; but as Government might sustain a considerable loss 
of revenue by disproportionate allotments of the assessment, were the 
apportioning of it in any of the cases above specified to be left to the 
proprietors, he requires that all such transfers or divisions as may be 
made by the private act of the parties themselves be notified to the 
Collector of the revenue, or such other officer as Government may in 
future prescribe, in order that the fixed jama assessed upon the whole 
estate may be apportioned on the several shares in the manner hereafter 
directed, and that the names of the proprietors of each share, and the 
jama charged thereon, may be entered upon the public registers, and 
that separate engagements for the payment of the jama assessed upon 
each share may be executed by the proprietors, who will thenceforward 
be considered as actual proprietors of land. 

And the Governor General in Council declares that if the parties to 
such transfers or divisions shall omit to notify them to the Collector of 
the revenue of the province, or such other officers as may be hereaftei’ 
prescribed for the purposes before mentioned, the whole of such estate 
will be held responsible to Government for the discharge of the fixed 
jama assessed upon it, in the same mannfer as if no such transfer or divi- 
sion had ever taken place. 

First . — In the event of the whole of the lands of a zamindar, taluqdar 
or other actual proprietor of land, with or on behalf of whom a settle- 
ment has been or may be concluded, under the Regulations above-men- 
tioned, being exposed to public sale by order of the Governor General in 
Council for the discharge of aiTears of assessment, or in consequence of 
the decision of a Court of Justice, in two or more lots, the assessment 
upon each lot shall be fixed at an amount which shall bear the same 
proportion to its actual produce as the fixed assessment upon the wliole 
of the lands sold may bear to the whole of their actual produce. 

This produce shall be ascertained in the mode that is or may^be 
prescribed by the existing Regulations, or such other Regulations as the 
Governor General in Council may hereafter adopt, and the purchaser or 
purchasers of such lands, and his or her or their heirs and lawful sue- 
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cessors, shall hold them at the jama at which thej may be so purchased 
for ever. ' 

Second . — When a portion of the lands of a taluqdar, zamindar or 
other actual proprietor of land, with or on behalf of whom a settlement 
has been or may be concluded under the Regulations before-mentioned, 
shall be exposed to public sale by order of the Governor General in Coun- 
cil, for the liquidation of arrears of assessment, or pursuant to the deci- 
sion of a Court of Justice, the assessment upon such lands, if disposed 
of in one lot, shall be fixed at an amount which shall bear the same pro- 
portion to their actual produce as the fixed assessment upon the whole 
of the lands of such proprietor, including those disposed of, may bear 
to the whole of theii actual produce. 

If the lands sold shall be disposed of in two or more lots, the assess- 
ment upon each lot shall be fixed at an amount which shall bear tbe 
same proportion to its actual produce as the fixed assessment upon the 
whole of the lands of such proprietor, including those sold, may bear 
to the whole of their actual produce. 

The actual produce of the whole of the lands of such proprietor, 
whether the portion of them which may be sold be disposed of in one 
lot, or in two or more lots, shall be ascertained in the mode that is or 
may bo prescribed by the existing Regulations, or such other Regula- 
tions as the Governor General in Council may liereafter enact; and the- 
purchaser or purchasers of such lands, and his or lier or their heirs or 
successors, will bo allowed to hold them at the jama at which they may 
be so purchased for ever; and the remainder of the public jama, which 
will consequently be payable by the former proprietor of the whole estate, 
on account of the portion of it that m.ay be left in his or her or their 
possession, will continue unalterable for ever. 

Third. — "When a taiuqdsr, sajsjitdar or other sciua] proprioior of 
land, with or on behalf of whom a settlement has been or may be con- 
cluded, shall transfer the whole of his or her estate, in two or more dis- 
tinct portions, to two or mote persons, or a portion thereof to one persoti, 
or to two or more persons in joint property, by private sale, gift or other- 
wise, the assessment upon each distinct portion of such estate so tinns- 
ferred shall bo fixqd at an amount wliich shall bear tbe same proportion 
to its actual produce ns the nssessment upon the whole of the estate of 
the transferring proprietor, of which the whole or a portion may be so 
transferred, may bear to tbe whole of its actual produce. 

This produce shall bo ascertained in the mode that is or may be 
presenbed in the existing Regulations, or such other Regulations ns Gov- 
ernment may hereafter adopt; and the person or persons to whom such 
lands may ho transferred, and bis or her or their heirs and lawful succes- 
snrs. shall hold them at the jama at which they may be transferred for 
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out having declared by a writing, or verbally, to whom and in what 
manner his or her landed property is to devolve after his or her demise, 
and shall leave two or more heirs, who, by the Muhammadan or Hindu 
lav (according os the parties may be of the former or latter 2 )Grsuasion), 
shall be respectively entitled to succeed to a portion of the landed pro- 
perty of tlie deceased, under the rule contained in that section, such per- 
sons shall be at liberty, if they shall prefer so doing, to hold the property 
ns a joint undivided estate. 

If one or more or all of the sharers shall bs desirous of having separate 
possession of their respective shares, a division of the estate shall be 
made in the manner directed in Hegulation XXY, 1793,^ and such 
sharer or sharers shall have the se 2 )arate possession of such share or 
shares accordingly. 

If there shall be three or more sharers, and any two or more of them 
shall be desirous of holding their shares as a joint undivided estate, they 
shall be permitted to Icccp their shares united accordingly. 

4. It is to be understood that, if any one or more of such sharers 
shall apply to have the sei)arate possession of his or their share or shares, 
the proportion of the public jama charged upon the whole estate which 
is to be assessed upon such share or shares is to be adjusted according to 
'the rules prescribed in section 7, Eegulation XXYII, 1795." 

5. Nothing contained in this Regulation is to be construed to entitle 
any person to a share of an estate which may be now held entire by any 
individual, or that may devolve entire to any individual prior to the 
beginning of the Rasli year 1204, in exclusion of the other heirs of the 
last proprietor, under the custom in virtue of which such individual may 
so hold or succeed to, the whole of such estate, and for the future aboli- 
tion of which this Regulation is enacted, but such person or persons are 
to be considered bound, in the cases specified in clause 10, section 35, 
Regulation XXII, 1795,^ by what they had acquiesced in. 

6. Nor to prohibit any actual proprietor of land bequeathing or 
transferring by will, or by a declaration in writing, or verbally, either 
prior or subsequent to the Rasli year 1204, his or her landed estate entire 
to his or her eldest son or next heir, or other son or heir, in exclusion of 
all other sons or heirs, or to any person or persons, or to two or more of 
his or her heirs, in exclusion of all other persons or heirs, in the propor- 
tions, and to be Tield in the manner, which such proprietor may thint 
proper ; Provided that the bequest or transfer be not repugnant to any 
regulations that have been or may be passed by the Governor General 
in Council, nor contrary to the Hindu or Muhammadan law; and that 


^ Ben. Reg. 25 of 1793 was repealed by Ben. Reg. 19 of 1814. 

® Ben.^^Reg. 22 of 1795 was repealed by the Repealing Act, 1868 (8 of 1868). 
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the bequest or ti-ausfer whether made by a will or other writing, or 
verbally, be authenticated In oi made before, such witnesses, and in 
such mannei, as those lavs and regulations respectively do or may 
require. 


BENGAL REGTJIvATlON V of l799.^ 

THE BEXGxtL \\ILLS \ND INTEST VCY REGULATION, 1790 
[ArrLiLs TO tup. Ppoaince of Agra ] 

[3rd May, 1799.-\ 

A Regulation to limit the interference of the Zila* Courts 

of Dn\ani A-dalat in the execution of ills and adminis- 
tration to the estates of peisons d}ing intestate 

1. Doubts, h.ning been entertained to what extent, and in what man- Preamble 
Her, the Judges of the Zil.i * Couits of Diwani Adalat in the Pro- 
vinces of Bengal, Bihar and Onssa and Benares are authorized to inter- 
fere in ca«es wherein the inhabitants of the above provinces may have 

^ left mils at their decease and appointed executors to cany the same into 
efiect, or unj have died intestate, leaving an estate real or personal; 
with a view to leino'e all doubts on the authority of the Zila * ** 

Courts in such cases, and to applj th1»icto, as f.ar ns ])o«siblp, the prin- 
ciple • **•*•*•* tiiat in suits regarding succession and 
Mnheritnuce tin* Huhaminadau lavs with respect to Muhammadans, and 
the Hindu hvs vith legard to Hindus, be the general rules for the 
guidance of the Judges, the Vice-President in Council 1ms passed the 
following Begulntioxi, to be considered in force from the period of its 
piomulgation in the abo\e proMnees respectively 

2. ® In all cases of a Hindu, Mii'^sulman or other person subject torstutesof 
the jurisdiction of tlie Zila * ** Courts, having at his death left a 

* Short title, the BeOSal Wills and Intestacy Regulation, 1799 — see the Amending others not 
Act, 1897 (5 of 1897J, General Acts, Vol IV Den Reg 5 of 17^ «a9 declared, l>' tho hemtrdis- 
Laws Local Extent Act, 1874 (15 of 1874), s 7, General Acl^ Vol II, to bo in force m 

the whole of the Proxince of Agra, except as regards the Sehedoled Districts It has been T, nv. 

declared, Iw notification under the Bcheduled Districts Act, 1874 (14 of 1874), General 
Acts, Vol II, to be in force m the scheduled portion of the 'Mirtaj ur District md in ' “ ^ 

Jatin<ar Bawar, and it was extended, by notification under tho same Act, to Kumaon and 
Gsrhwal and Tarai Parganas— «<e Vol ’III, Appendix 

As to transfer of proceedings under this Regolxlion, ttr the Bengal, N -W P and 
Aa*am Civil Courts Act, 1887 (12 of 1887), *. 23, tnfta. 

* The words “and C'tx " were repealed by the Amending Act, 1891 (12 of 1891), 

General Acts, Vol I\ 

•Tlie words c' «. i » n the Repealing Act, .1874 (16 of 1874) 

* The words a • • 5 of Regulation 4, 1793, ri: ,” were 

repelled by the R * * . 

* So ranch of • * ’. * • ■ « * the Civil Courts m cases of inherit 

flnee Iv minors was upeileu uy Act 4v oi iooo 

‘The words “and Citj " in i 2, were repealed bj the Repealing Act, 1874 (16 of 
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wiJl and appointed an executor or executors to carry the same into efiect^. 
and in which the heir to the deceased may not be a disqualified land- 
holder, subject to the superintendence of the Court of Wards ^ 

executors so appointed are to take charge of the estate 
of the deceased, and proceed in the execution of their trust according’ 
to the will of the deceased and the laws and usages of the country, with- 
out any application to the Judge of the Diwani Adalat or any other 
officer of G-overnment, for his sanction;, and the Courts of Justice are- 
prohibited to interfere in such cases, except on a regular complaint 
against the executors for a breach of trust or otherwise, when they are 
to take cognizance of such complaint in common with all others of a 
civil nature * * * * * * ^.2 

^3. In case of a Hindu, Mussulman, or other person subject to the 
jurisdiction of the Zila ^ Courts, dying intestate, but leaving a son 
or other heir, who by the laws of the country may be entitled to succeed 
to the whole estate of the deceased, such lieir, if of age and competent to 
take the possession and management of the estate, or if under age or 
incompetent, and not under superintendence of the Court of Wards, his- 
guardian, or nearest of kin, who by special appointment or by the law 
and usage of the countiy may be authorized to act for him, is not required 
to apply to the Courts of Justice fqr permission to take possession of the 
estate of the deceased as far as the same can be done without violence; 
and the Courts of Justice are restricted from interference in such cases, 
except a regular complaint be preferred ***,** *.s 

4. If there be more heirs than one to the estate of a person dying 
intestate, and they can agree amongst themselves -in the appointment of 
a common manager, they are at liberty to take possession, and the Courts 
of J ustice are restricted from interference, without a regular complaint, 
as in the case of a single heir. 

But if the right of succession to the estate be disputed between several 
claimants, one or more of whom may have taken possession, the Judge, 
on a regular suit being preferred by the party out of possession, shall 
take good and sufficient security from the party or parties in possession 
for his or their compliance with the judgment that may be passed in the 
suit; or, in default of such security being given within a reasonable 
peiiod, may give possession, until the suit^jnay be determined, to the 
other claimant or claimants who may ..be able to give such security, de- 

^ Tho words “ under any Regulation relative to the jurisdiction of the Court of 
tVards ” were repealed by the Amending Act, 1903 (I of 1903), s. 4. 

* The last part of the section, which directed the Coui't how to. proceed when a regular 
complaint is made before them, was repealed by the Repealing Act, 1874 (16 of 1874). 

^ So much of s, 3 as restricted the interference of the Civil Courts in cases of inherit- 
ance by minors was repealed by Act 40 of 1858. 

^ The words “ or City ” were repealed by the Repealing Act, 1874 (16 of 1874). 

“ The words “ when they are to proceed thereupon according to the general Regula- 
tions ” were repealed by the' Amending Act, 1903 (I of 1903), s. 4. 
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daring at tbo same time tliat such possession is not in any degree to 
affect the right of property at issue between the parties, but to be con- 
sidered merely as an administration to the estate for the ben'fefit of the 
heirs who may, on investigation, be found entitled to succeed thereto 

*5. In the event of none of the daimants to the estate of a person in what casM 
dying intestate being able to give the security required by the preceding appfmt^^ 
section, and in all cases wherein there may be no person authorized and admimstrawt 
willing to take charge of the landed estate of a person deceased, the nunagment 
Judge nithin whose jurisdiction such estate may be situated (or in which of estate of 
the deceased may ha\e resided, or the principal part of the estate maj 
lie, in the event of its being situated within two or more jurisdictions) 
is authorized to appoint an administrator for the due care and manage- 
ment of such estate, until, in the former case, the suit depending be- 
tween the several claimants shall ha'ie been determined, or, in tho latter 
ca^o, until the legal heir to the estate, or other person entitled to receive 
charge thereof as executor, administrator or otherwise, shall attend and 
claim the «! ime , when, if tho Judge be satisfied that the claim is well 
founded oi if the sune bo established after anj inquiry tint may appear 
necessarj, the administrator appointed by the Court shall deliver over 
t!io estate to him, with a full and just iccount of all receipts and dis 
bursements during tho period of his administration 

*6 In all instances of an administrator being appointed under this Sccutiiy to 
Begulation, he is, previous to entering upon the execution of his office, 
to give good security for the faithful discharge of his trust in a sum allowances 
proportionate to the extent thereof, and the Tudge ippointing lam mlmsaators 
authorized to fix for him (subject to the approbation of tbo Court of Sadr 
Diwaiii Adalat, to whom a report is to be made in such instances) an 
adequate personal allowance to bo paid out of the proceeds of the estate, 
and to be a percentage thereupon, aflei deducting the expenses of 
management 

7 The Judges of the Zila • •* Courts, on receiving information Procedure »» 
that any person witliin their respective jurisdictions has died intestate cases of per 
leaving per«5onal proportj, and that there is no claimant to such pro- 
porty, are to adopt such measures as mav be neces^am for the tempomrv mg personal 
care of the property, and to i^sue an advertisement in the current I'm- 
guages of the country, requiring the heir of the dccea'sed, or any person nocbimsnt 
entitled to receive charge of his effects, to attend for this purpo«e 

Sudi adverli<;ement to be publi'shed on tlie spot where the properh 
was found at the Biwani Adalat hnchabri of tho Zila * ** and if 


*'* 5 nn l 6 n'c modified W tl o Bengal Attached Kslatea Management Begnlalion 
1827 (5 of 1827) ,n/ra h b 

* n e words " or Citv were repealed In the Itepenlmg Act, 1874 (16 of 1874) 

c 2 
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Wili’i (iiul J Hies lacy. [1799: Ben. Reg. V. 
Native Nevcnue-o/Jicers. [1803: Ben. Reg. XXXIII. 

uscorlniiinblc ai ilie flTvdling-placo of the tlecoasccl ^ ^ -^=i. 

after whicli, slioiilcl any person attend and snti.sfj the .Judge of ms title 
to the property, or to I'eceive cliai’ge thereof as executor, administrator or 
othomisc, the same is to ho (hdivorod up to Jiim, on repayment of any 
necessary exjjenso incurred in tlto care of it. 

Sliould no claim ho preferred ^vit])in the tmelvc months next ensuing, 
an inventm-y of the property and report of the circumstances of the case 
is to be transmitted to the -[Hoard of Itevenue, oi- in Assam, to the Local 
Government, for its] orders. 

S. Nothing in this Itegulation is to be understood to limit or alter 
the jurisdiction of the Court.s of Wards in the appointment of managers 
or guardians for disqualified landholders, * “ ^^3 qj, 

case •vvlicroin a special power may be vested in the Court of Wards ~ ' 

• ♦ s 


BENGAL BEGELATION XXNIIl or 1803." 

the UXITED PEOVINOES native EEVENUE-OFFICES’ EEGULATIOX, 1803. 

[Aitjaes to tjie United Pj!Ovix'ces,] 

[;2m March, IS03.] 

A Regulation for preventing the embezzlement of Public Money 
and the withholding of Public Papers by the Native Officers 
•of Government in the Provinces ceded by the Nawab Wazir 
to the Monourable the English East India Company. 

1. It being necessary that the Collectors should possess the means of 
recovering the public dues aud papers from [tahsildars],® sazawals, amins 
and udier Native officers witbholding the pnhlic money, or omitting to 
attend the Collectors to adjust their accounts, or retaining papers which 
came into their possession in their official capacity, the Governor General 
in Council has passed the following rules. 


* The word-s “ or, if the deceased were an European, in the Calcutta Gazette ” were 
repealed by the Amending Act, 1903 (I of 1903), s. 4. 

* These words were suhstituted by Part III of Schedule to the Decentralization Act, 
1914 (4 of 1-914), see General Acts, Vol. VIII. 

’ The word “ the ” before “ disqualified,” the words and figures “ described in 
Beg. X, 1793,”u'fter ” landholders ” and the words “ by the above or any other Regular 
tion ” at the end of section 8, were repealed by the Repealing Act, 1874 (16 of 1874). 

" Short title, the United Pi’ovinces Native Revenue-officers Regulation, 1803 — see the 
■A-inending Act. 1903 (I of 1903), s. 2. 

For declaration as to the Regulation being in force in Oudh, see the Oiidh Laws Act, 
1876 (18 of 1876), s. 3 (e), infra. 

* The word “ tahsildars ” was repealed hy the Repealing Act, 1876 (12 of 1876), hut 
re-inserted for Oudh by Act 18 of 1876, s. 3 (c), infra. 
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2. First — ^The Collectors aie to take secunty for the personal ap- Collectors^ 
pearance of the [tahaildars],^ sazawals, arnins, diwans, sanishtadars, 
muusliis, uiuharrira, and all Native ofheers entrusted with the receipt or appearance 
pajment of public money or the chaige of public accounts, who now are, 
or may be hereafter, employed under them, in their capacity of Collec- officers 
tors of the Revenue 


The surety is to bind himself to produce the officer for whom he maj 
become security before the Collector, whenever his attendance may be 
requned until he shall bo discharged from the public service, and shill 
hive received a writing from the Collector signifying tint he his no 
demind upon him on the part of Government, either for money, papers 
or accounts belongibg to the public, that may ln\e been committed to 
him 01 come into his possession m Ins official capicitj , ind further, that 
in the eient of his not producing such officer, he will be responsible foi 
ill demands tint the Collector miy have upon him for public monej , 
pipers 01 accounts, and he hible to be proceeded igunst in e\en respect 
in the same manner is the officer himself had he been forthcoming 
“When my such officer is removed or resigns, the Collector is to grant 
him in acquittal to the ibo\e effect, after he shall have delivered up all 
public pipers, iccounts oi money that miy have been committed to his 
charge 

The Collectors mi\ requite such officers to give new sureties, in cases 
in which tliey mij line ground to believe that the fonner sureties 
whether admitted by themselves or their predecessors, are not lesponsihle 
^Second — [The responsibility of the sureties of tahsildars extends to 
the several cases provided for in this Regulation ] 

3 If a Collector shall have a claim on the part of Government on any Collcctora 
of tho Native officers de>cribed in the preceding section, for a balance of 
account's, or monei oi papers belonging to Government lie is to require cover pnbb'J 
the payment of the monej or the deliverv of the papers, b% a '^^‘^ting 
under his official seal and signature, and the signature of his Diwan or po8«es3ion o* 
otliei he id Native officer of his daftar for the time being, specifying the 
amount of the mone^ , or tho particular papers required, and the date and 
place that maj be lived for the deUverj of the money or papers 

If the officer shall not discharge the monej or deliver up the papers 
!)\ the limited tune, tho Collector is empowered to apprehend him, and 


T5 e word * lAbsddar* was rrpealed W the IlepeabnR A^t 1876 (12 of 18761, but 
re in«er(f«l for Ondh by "let 18 of 1876 8 3 («), tnfra 

* The oncinal second clause which was repelled bv the nepcaJme Act. 1876 fl2 of 
1876) was as follow* — i b . v 


* ’'teoi I — The security which the tahsildir* appointed under Hegulation \XVII of 
1003 are reanirel to civc b\ clause sesenth section II of that ncpulation precludes the 
necessit% of den andiug am further secuntv from tnlisildara of the above defcnj tion undtr 
the preient Tle,.>iUlion The respon«ibil t\ of the sureties of ench tahsildars is accordingly 
declared to c\lcnd to the several cases proridel for in this Tepulation * 

^ e clitise ns jt now stands was added to the ItejtUlatioti on its being declare 1 in force 
in Otidh an ! applies to Oudh only, tte the Oodh liws Act, 1^6 (18 of 1OT61, • 3 (<), 
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convey him to the gaol of the [Diwani Adalat of the zila, the Judge of 
which Court shall detain him]^ in confinement until the sum demanded 
of him shall be discharged, or he shall have delivered up the jsapers. 

The Collector is authorized, likewise, to attach such part of the [real 
or personal]^ property belonging to the officer as may be sufficient to 
make good the sum which may be due from him. 

If his property shall be in another zila, he is to apply to the Collector 
of that zila, who shall cause it to be attached. 


Procedure 
where officers 
abscond or 
are not forth- 
coming. 


If the property shall be situated within any other jurisdiction, the 
Collector is to apply to the Judge of the zila, through the vakil of Gov- 
ernment, to make application to the Judge of such jurisdiction to attach 
and deliver it into the charge of the nearest Collector. 

The Board of Eevenue ore emjiowered to order the proj)erty to be sold 
under the rules by which the lands of proprietors are directed to be dis- 
posed of for the discharge of arrears of revenue. 

In the event of the death of any such officer, the surety is to be 
exonerated from all responsibility, and the Collector is to proceed against 
his heirs, by a regular suit in the Court to which they may b.e amenable, 
for any claims which Government may have upon the deceased. 

The suit is to be carried on by Jlie vakil of Government and at the 
public expense, [and the rules in Regulation XXVII, 1803,® regarding 
suits so carried on by the Collectors, are to be held applicable to it.]* 

4. If any such Native officer who may have retained public money 
or papers in his possession shall abscond or not b'e forthcoming, tlie Col- 
lector may proceed against the surety upon' his engagement, or appre- 
hend the offender and commit him to prison, if he be within the limits 
of the zila; 


or if he shall have taken refuge in any other zila, and the Collector 
shall deem it necessary to require his personal attendance that he may 
proceed against him instead of his surety, the Collector is to apply to the 
Judge of the zila to request the Judge within whose jurisdiction the 
officer may be or reside, to cause him to be apprehended. 


The Judge to whom' the application may be made is to convey the 
officer in safe custody to the gaol of the zila from which he may have 
absconded. 


^ In Oudb, read " Districtt, where he shall he detained,” for these words in square 
brackets, see the Oudh Laws Act, 1876 (18 of 1876), s. 3 (e), infra. 

“ In Ondh, read “ movable or immovable ” instead of •' real or personal,” see ibid. 

® So much of Ben. Reg. 27 of 1803 as was unrepealed at the time the N.-'Vi’'. P. Land- 
revenue Act, 1873 (19 of 1873), was passed was repealed by s. 2 of that Act in the Province 
of Agra. 

* In Oudh these words and figures in square brackets are. repealed, see the Oudh Laws 
Act, 1876 (18 of 1876), s. 3 (e), infra. 



1803 Ben Reg XXXIII] ?^atixe Revenue officers 


23 


5 If n Collector shall have occasion to require anj such officer to Procedure 
attend to adjust his accounts that the sum due from him maj be ascer Jb«onds 
tamed, and ho shall not attend upon being required by writing to that without 
effect, under the official seal and signature of the Collector, to be fivcd 

up in his hachahri and at the place in the zila at which tl o officer ma\ accounts or 

ha\e last resided, the Collector is empowered to prepare the most acca 

rate statement that he may be able of the money or papers in the posso^ thit purpow 

«ion of such officer, and proceed against the suretj upon his engagement 

for the balance or p ipers, in the same manner as if the accounts had 

been idjusted and the list of the papers prepared lu the presence of the 

officei , 

or he niaj cause the officer to be ippiehended by his own authoi i*j 
under section 3, if he bo within the limits of the ziln, or, if he shall have 
taken up his abode in anj other zila or jurisdiction by application to 11 t 
Judge, in the manner diiectcd in section 4 

If it should afterwards appear, upon inquiry before the Court, that 
no part, or a portion only, of the sura demanded was due from him or 
fhat the papers required were not in his possession the Collector shall 
not be liable to pay anj damages for having confined him and all costs 
lhat may be incurred in the suit or inquiry shall he paid by the officer 

6 If anj such officer or his suretj shall be confined on account ot a OfEceraof 
claim for public money, and previous to the sale of his property, or, 
supposing the Collector not to have been able to get possession of any maod of 
property belonging to him at any time subsequent to bis confinement, 

shall deny the justness of the whole or any part of the demand mado upon released 
him bj the Collector, and find some responsible person who will become 
security that be will institute a suit in the Court m fifteen days against 
the Collector to try the demand, and to pay the sum that maj ho awarded 
against him with costs and interest at the rate of twelve per cent from 
the date on which the sum may be demanded of bim to the date of the 
decree, the Court is to discharge the officer or surety, and proceed to tlie 
fnal of the suit , 

and if am properti belonging to the officer or surety shall have been 
ordered to be sold the sale shall be countermanded and the proper^ 
re«tored to the owner 

7 If anv such "Vative officer or Ins surch shall he rnmmitled to^atlvooff 

custody hr the Collector, and shall not obtain his release in the mode of 
specified in section C, ho shall nevertheless be at liberty, whilst in con- 
finement to sue the Collector by whom be luav have been onhned wWIstfaeon 
should he deem the demand upon him unjust fnrm^nt 

*8 The Collectors are to appoint one of the authonzed vakils of the Collator# to 
Court** to defend anv which roav be instituted acraind them bv any “f’P® 

" thonied TakJl 

‘ la Onith t 8 u iht Onah Taw* Kti 18"6 (18 •« 5 it) 

tnfta ' ' aulU 
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siicli Nuii\G oflicors or ilieir Jieii'fe or .surolios, Tioder this Regulai^ioii j ajid 
all tlio rules ia llogulatioii XX^11, regardiiig sails instituted 

against, the Collector for sums demanded or received by liim on bebalf of 
Government arc t(' be considered applicable to sucb suits. 


BENC4AL REGULATION X or 1804.= 

THE BENGAL STATE-OFFENCES REGJJLATION, 1804. 

( Aitlif.s to the TInITEI) .provinces.] 

l^Mih December, 1S04.1 

A Regulation for declaring tliel-’owers of the Governor General- 
in (’oiincil to provide for the immediate Punishment of 
('ertain Offences against the State by the Sentence of Courts- 
martial. 

^1. [Whereas, during mans in which the British Government has been 
engaged against certain of the Native Powers of India, certain persons 
owing allegiance to the Briti.sh Government have borne arms in open 
hostility to the anthoritj* of the same, and have abetted and aided the 
enemy, and have eommittod acts of violence and outrage against the 
livc.s and propertie.s of tlie subjects of tlie said Government; and whereas 
it may he expedient tliat, during the existence of any war in which the 
British Government in India may be engaged with any Power whatever, 
as well as during the existence of open rebellion against tbe authority of 
the Government, in any part of the British territories subject to the 
Government of tlie Presidency of Fort William, tlie Governor General in 
Council fthoukl declare and establish martial law witliin any part of the 
territories aforesaid, for the safety of the Briti.sh 2 )ossessious and for the 
seciirity of the lives and property of the inhabitants thereof, by the 
immediate punishment of persons owing allegiance to the British Gov- 
ernment, who may be taken in arms, in open hostility to the said Gov- 
erniueiit, or in tlie jictual commission of any overt act of rebellion against 

’ So much of Ben. Reg. 27 of 1803 a.s was nnrepealed at the time the N.-W. P. Land- 
revenue Act, 1873 (19 of 1875), was pas.sed was repealed by s. 2 of that Act in the 
Province of Agra. _ 

® Ben. Eeg. 10 of 1804 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s 7, General Acts. Vol. II. to be in force in the whole of te Province of Agra (then the 
North-Western Provinces), except as regards the Scheduled Districts. It has been declared 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
to be in force in the scheduled portion of the Mirzapur District and in Jaunsar Bawar, 
and it was extended, by notification under the same Act, to Kumaon and Garhwal and the 
Tarai Parganas, see Vbl. Ill, Appendix. 

The Regulation was declared by s. 3 (c) of the Oudh Laws Act, 1876 (18 of 1876) 
infra, to be one of the laws to be administered by tbe Courts in Oudh. 

Short Title, the Bengal State Offences Regulation, 1804— ."ce the Amending Act, ISOT" 
(5 of 1897), General Acts, Vol. IV. 

“ In the application of the Regulation to Oudh, s. 1 is to be omitted, see Act 18 of 
1876, s. 3 (e), infra. 
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the luthoutj of the same, or in the act of openly aiding and abetting 
the enemies of the British Government 'Withm anj part of the territories 
aboie specified, the following Regulation has been enacted by the Gover 
noi General in Council, to be in force throughout the Biitish terntoiie 
immediately subject to the Government of the Presidency of Port 
William, from the date of its promulgation 3 

2 The Governoi General in Council is hereby * * • *1 em lowermtime 
powered to suspend or to direct any public authority or officer to oidei 
the su'spension of, wbollj or partially the functions of the ordinary tions of ordi 
Criminal Courts of Judicature, within any zila district citv or othei 
place within anj part of [the Biitish territories subject to the Govern c^tabl sh 
ment of the Presidencj of Port ^\illiam], and to establish martial law 
therein for anj period of time while the British Government in Indi i 
shall he engaged in war witli any Native or other Power as well as 
during tlie evistcnce of open rebellion against the authontv of the Gov 
einment in any part of the temtoncs aforesaid, 

and also to direct the immediate Inal bv Courts martial, of all and to d r&ct 
persons owing allegiance to the British Government cither in consc 
qiienci of their having been boin or of their being residents witlixn its Courts 
territoiies and under its protection who shall be taken in arms in open 
iio^tilitv to the British Gov einment or m the act of opposing bv force oCend ng 
of arms the authority of the same or in the actual commission of anv 
overt act of rebellion against the State or in the act of openlj aiding 
and abetting the enemies of the British Government within anv pait of 
the said temtoiies 

g « « «. «a person bom oi residing undei the protection of Lioges 
tlie Biitish Government within the territories aforesaid and consequentlv court'^mrial 
owing allegiance to the said Government who in violation of the ohli of crime 
gati(i]> of such allegiance shall be gmltj of anv of the crimes specified 
in the preceding section and who shall be convicted thereof bv the "en 
i« lice of a Court martial during the suspension of the functions of the 
ordinan Criminal Conit«i of Tudieaturc and the est iblishment of {heofdcaM 
inaiinl 1 m shall he lialile to the immediate punishment of death and 
shall suffer the same accordingly by being hung bv the necl fill lie i 
dead 


All persons who shall, in such cases, bo adjudged bv a Court martial and to 
to be guilty of any of the crimes specified in this Regulation shall aNo 
fcrfeit to th( British Governinent ill proportv and elTeets ^[real and 


‘TlPxoriN loclarp ! to Irf wpre repcnlod 1 \ fl e Vmend ns \ct 1891 (12 of 16011 
renoral \cl» V ol IV 

* In it* applioition to 0 idli for tl (• won!* in aq nro 1 nckrl* rro f the terntorie* 

Cofnni**oncr ot Oilh »<''■ the O 1 1! I^a t* \ct 

1b 6 (10 of 1876' * 3 (e) tnfr 

Mi,** were rejeale! h% tie \mend n, 

Vfl 1891 (12 of 1G91) renenl \ft« Vo? IV^ 

* In On ih rffi? movalle and nntirnalile for real an I n”r«onal t*f the Oudh 

1876 (18 of 18-6! a 3 (e), tnfnt * ^ 



20 


Governor 
Genera! not 
proclsulcd 
from causing 
persons 
cljnrgcci wit!) 
oilence to be 
tried by 
ordinniy 
Court*!. 


Preamble. 


SUiic Offences. [1804: Ben. Reg. X. 

Troops Transport and TraycUers [1806: Ben. Reg. XI. 

Assistance. 

peibonalj, wLicii tliey .sliall Jitive j/osbessed Avitjjiu its territorieb, at the 

time Mlien flie crime of wliich ilioy may he cojivicied shall hare beec 
committed. 

^ 4. Ihe Ooveriior General in Council shall not be precluded by this 
Ivegulatioii from etjusing' pei’sons cliarged tvitli any of the offences des- 
ciibed in the present llegulation to be brought to trial, at any time, 
before the ordinary Courts of Judicature, « instead of caus- 

ing such persons to be tried liy Courts-martial, in any cases wherein the 
latter mode of trial shall not appear to be indisjiensablj' necessary. 


BENGAL ItEGBLATION XI of 1806.= 

THE BENGAL JBOOPS TBANSPOBT AND TBAVELLEBS’ ASSISTANCE 

IlEGULATION, 1B06. 

[Afflies to the United Peovinces.] 

\Srd Jvhj, 1806.] 

A Regulation for facilitating the progress of detachments of 
troops through the Company's territories; for alfording any 
requisite assistance to persons travelling through those 
territories *=»* =»* 

■^1, Wliereas it is expedient to enact into a Regulation, for general 
information and ob.'jcrvance, the rules wbicb have been established bv 
Government at different times (uath such amendments as have been 
deemed necessary) for facilitating tbe progress of militarj!^ detachments 


' Tile words and figures “ or before any special Court appointed for tlie trial of such 
offences, under Regulation IV, 1799, and Regulation XX, 1805,” were repealed by the 
Repealing Act, 1874 (16 of 1874). 

- Ben. Reg. 11 of 1806 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
E. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces), except as regards the Scheduled Districts. It has also been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), General 
Acts, Vol. ri, to be in force in the scheduled portion of the Slirzapur District and in 
Jaunsav Bawar. and it was extended, bv notification under the same Act, to Kumaon and 
Garhwai and the Tarai Parganas — sec Vol. Ill, Appendix. 

The Regulation was dedared by s. 3 (c) of the Oudh Laws Act, 1876 {18. of 1876), 
infra, to be one of the Laws to be administered by the Courts in Oudh. 

Tt has been supplemented by Ben. Reg. 6 of 1825, infra. _ ^ 

Such part of the Regulation as authorized Collectors, etc., to gi%'e their official aid in 
procuring coolies for facilitating the march of troops or the progress of travellers was 
repealed by £he Bengal Coolies Impressment Regulation, 1820 (3 of 1820), and in its 
application to Oudh such part ivas expressly omitted, .see the Oudh Laws Act, 1876 (18 of 
1876), Sch. II, infra. 

Short title, the Bengal Troops Transport and Travellers’ Assistance Regnlation, 1806 — 
see the Amending Act, 1897 (5 of 1897), General Acts, Vol. IV. 

® The last part of the title was I’epealed by the Amending Act, 1891 (12 of 1891), 
B. 2 {!), General Acts, Vol. IV, 

^ S. 1 of the Regulation is repealed in its application to Oudh, .?ec the Oudh Laws Act, 
1876 (18 of 1876), Sch. II, infra. 
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through the Company’s provinces, for ascertaining and defraying any 
necessary expense incurred for that purpose, and for providing com- 
pensation when any material damage may be sustained in the cultiva 
tion of the country from the march or encampment of troops 

and whereas it has also been judged proper to empower the local 
officers of police to afford such reasonable assistance as may be required 
by t^a^eUe^s (whether European or Native) proceeding through their 
respective jurisdictions, in procuring the means of prosecuting their 
journejs " 

• » • • » « 1 


the following rules have been enacted, to be in force throughout the 
i\holo of the Provinces subject to the immediate government of the 
Presidency of Port William (according as such rules may be applicable 
to the said Provinces respectively) from the date of their promulgation 

2 Whenever a detachment of troops, or a single corps, shall be Notice to bo 
ordered to proceed, by land or by water, through any part of [the Com c^^tow and 
panj’fl territories,]^ the commanding officer of such detachment or corps ^lagistrates 
is required to give the earliest practicable notice to the [Collectors of the commandmg 
Revenue]* of the rilas through which the troops are to pass, of the pro detachments 
bable time of their arrival within such districts respectively, together 
with information of the probable period of their arrival at the particular 
places where supplies maj be required and a specification of the supplies 
winch will be wanted 


Ibe commanding officer will likewise notify to the [Collectors]* the 
probable period of the arrival of the troops at the rivers or nnlas inter 
meeting their march, where boats or temporary bndges may bo necessary 
for crossing the troops and the baggage ntiatbed to them 




• 9 


3 Ftrst — On receiving the notification mentioned in the foregoing 
section, the [Collector]* shall immediately issue the necessary orders* notice 
to the land holders farmers, tahsildars or other persons in charge of the 


* The part of tl e Preamble repealed bj the Aniendinir Act, 1891 (12 of 1891) General 

\cta t ol IV, 18 omitted 6 . i / 

* In Ondh rtad Oudh for the words the Company s terntones tft the Oudh 
Laws Act 1876 (18 of 1876), Sch II, infra. 

* In Oudh trad Deputy Commissioner for the words Collectors of Ile\enne. tec 

tbid ’ 

! Deputy Commissioner for Collector, see ibid 

Jo Oudh the words Tl e commanJjng officer wUl at the same time communicate to 
the aispiilrstes of the tilss through wl ich the troops are to pass the probable time of 
XM arTi>al of lie troops within tl eir reipectiae jurisdictions^ were repealed by tti 7 
piev have since been repealed everywh-re bv the Amen ling Art, 18OT (\ of 1897). 
ttcneral Arts \ol IV o . » ,» 

of'ieS m/m enforcement of orders under s 3, tee Ben Beg 
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iiecond — ihe certificite mentioned m tlie foregoing clause '•hall be Certifeau, to 
immediately tiansmitted to the [Collector]^ of the zila by the person 
leceiMDg it accompanied bj a detailed account of the expense incurred with account 
for the purposes therein specified 

The [Collector]^ shall without delay communicate the particulars of \ccouniio 
the account to the officer commanding the detachment or corps on who e Collator to 
account the expense may have been incurred, who shall certify geneiallj con manding 
thereon whether the services charged for in it were performed, or shall enj 

state such exceptions as he may have to offei to any of the charges b> co nmand 

ing offeer 

Third — When the account above mentioned shall be letuined to the iccountoud 

[Collector] * he shall certify whether the sums and rates charged in it 

are in his opinion reasonable and conformable to the usual rates of labour Collector w th 

and hire in the zila and shall transmit the account, with the vouchers report to 

, (jovemor 

and ceitificates relating to it, with any requisite obseiwations tliereupon, General 
through the pitscnbed channel, to the [Local Government] " 

After the account shall have undergone the examination and report 
prescribed for all military contingent charges the [Local Government]- 
will pass sucli final order os may appear proper 

In the meantime the [Collector]* is empowered in such cases to pay Collector may 
the amount of the charge, or such proportion of it as bo may consider 
reasonable, to the land holder, farmer or other person entitled thereto 
inserting tho amount so disbursed by bim at the foot of bis treasury 
account, in explanation of his treasury balance, in the mode, prescribed 
for similar cases 

5 First — Whenever a proprietor, farmer, tenant or manager of Procedure for 
laud through which any detachment or corps of [tlie Companv s]* troop** 
ma^ march or on ■nhich they mav be encamped shall con‘>ider himself ni^mjury 
entitled to compensation for any iniury sustained from tlio maich oi 
encampment of the troops, he shall immediately furnish the command- ment 
mg officer of such troops with as accurate a statement as can bo prepared 
of the nature and extent of tho injurv sustained , when the commanding Certificate by 
officer IS icquircd to certify generally thereon whether or not the damage co nmandicg 
represented to liavo been sustained has been actually committed, together 
witli Ills opinion respecting tho justice and extent of the claim 

‘Ii Oudl re I Deiuty Comm ss oner for C Hector ere the Ou ih r>aw« Vet 
18-6 (18 of 1876) Sch 11, m/ro. 

* In its apnl cat on to Oudh tho Oudh Laws Vet 1876 (18 of 18-6) 'kih II m/ra 
directed that tio words Chief Conuuusioner should bo read for Go^cmo^ General 
in Council tho words Local Government hare horever since been substitute] 
for them by the Vraendins Act 1897 (V of 1897) Ceneral Vct#-\ol IV and tie 
title Chief Commmioncr has now merged in that of Gorernor of the United ProTinccs 
of Agra and Oudh and his Mlnuters 

•InOnlh the words U e Companv a aro repealed, see the Oudh Laws Vet 1876 
]18 of 1876) Bch. 11, in/ro. 
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Troops Transport and Travellers [1806: Ben. Reg. XI. 

Assistance. 

Second.— Li tlie proprietor, farmer, tenant or manager, after receiv- 
ing suci. certificate, sliall consider liimself entitled to compensation, lie 
will be at liberty to present tbe statement of bis claim, with the com- 
manding officer’s certificate thereon, to the [Collector] ^ of the zila (either 
in person or by his vakil) within ten days from the date of the certificate : 
but no claim of this description shall be received by the [Collector]^ 
after the expiration of that period, unless tbe person preferring it shall 
assign good and satisfactory reason for the delay. 

The [Collector,]^ on receiving a statement of damage and the com- 
manding officer’s certificate thereon within the prescribed period, or 
afterwards if sufficient reason be assigned for the delay, shall forthwith 
adopt such measures as may appear requisite to ascertain whett'-"' or not 
the claim be well founded ; and shall report ’his proceedings to the Board 
of Revenue, accompanied by his opinion on the merits of the claim, for 
the consideration and orders of Government. 

It is however declared that no claim will be received unless accom- 
panied by the prescribed certificate of the commanding officer of the 
troops by whom the damage may be stated to have been committed; 
excepting in instances in which the claimant can show good and sufficient 
cause for not having obtained such certificate. 

In such cases, if the [Collector]^ shall be satisfied with the cause 
assigned by the claimant for not having obtained the prescribed certi- 
ficate, he shall transmit the petition and statement of the claimant to the 
officer commanding the troops by whom the damage may be stated to 
have been committed, and shall wait his reply 'thereto previously to 
determining whether or not the claim be entitled to investigation. 

6. Immediately on receiving the notification mentioned in section 2, 
the [Magistrate]^ shall transmit orders to the several police-daroghas, 
or other local officers of the police through whose jurisdiction the troops 
are to pass, to afiord every assistance in their power to facilitate the 
march of the troops through their respective jurisdictions; and to co- 
operate, as far as necessary, with the person deputed [on the part of the 
Collector]^ in procuring the requisite supplies, as well as in adjusting 
any disputes which may arise respecting the prices of the articles fur- 
nished, and in preventing any alarm to the inhabitants of the country. 


1 In Oudh, read “ Deputy Commissioner ” for “ Collector,” see the Oudh Laws Act, 
1876 (18 of 1876), Sch. II, infra. 

^ In Oudh, read “ Deputy Commissioner " for “ Magistrate,” see ibid. 

® In Oudh, read “ by the Deputy Commissioner ” for “ on the part of the Collector,” 
see ibid. 
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*7. OfBcers commanding detacliments of troops or single corps, on Report to 
their march through any part of [the Company’s temtoiies],^ are 
already required, by the general orders issued under date the 1st of Feb- officerscom 
ruary, 1788, to report to the Commander-in Chief in what manner the 
tioops have been supplied in passing through the distiicts hmg in their march 
loute 

In like maimer the Collectors are directed to lepoit to the Board of 
llevenue, • • * » *3 complaints which may be made to them 
0 ^ the misbehaviour of the troops, when such compHmts shall appear to 
be well founded and of sufficient importance to require communication 
to Government 


8. Whenever any military officer, not commanding nor proceeding Roheo cm 
uitU a corps or detachment of troops, or any othei person (whethei ca'^rof necoa 
European or Native) not restricted by Government from passing thiough suj.toassut 
the country, may be proceeding within any part of [the Company’s prolMutiVg 
Piovincea,3* either on the public service or on his private affairs, and their route 
shall be m need of assistance dunng his route to enable him to prosecute 
las ]ourney, he shall be at liberty to apply to the nearest local officer of 
police to aid him in providmg any requisite bearers, coohes,^ boatmen, 
carts or bullocks, or any necessary supplies of provisions or other articles 


On receiving an application of the above nature, the police-officer to 
whom it may be made shall furnish the aid required, or cause it to be 
furnished by the proper person or persons Provided that a sufficient 
number of persons who have been accustomed to act as bearers, coolies,^ 
or boatmen, or the requisite number of carts and bullocks, not exclusively 
appropriated to tho purposes of agriculture and occasionally let for hire, 
can be procured within his jurisdiction. 


Assistaoco 

hofpaSocded 


But all police-officers are strictly forbidden, under pam of dismis- 
Sion from office, • * *® on applications of tho above nature, tojocLsnotto 
compel any persons not accustomed to act as bearers, coohes,^ oi boat boemplovedj 
men to servo on such occasions, or to furnish a traveller, or cause him as>utance!"^ 
to bo furnished, with bullocks or carts kepi for private use and not for 
hire, or exclusively appropriated to the purposes of agriculture 


' lo Oudb, 8 7 la repealed, tee the Oudb Latvs Act, 1876 (18 of 1676), Seb II, infra 

* In Oudb read ** Oudb *' for “ tbe Company s tcrntoncs,’* tee tfitd 

* The words *' and tbe Magistrates to report to the Nizomat Adalat for the informa 
tion of the Governor General jn Council ’ were repealed by the Amending Act, 1897 (V of 
IS^), General Acts, Vol IV 

* In Ondh, read *' Oudh ” for *' the Comnany’s Provinces, ’ tee Act 18 of 1876, 
Scb. II, infra. 

* Repealed as to “ coolies,” tee first footnote to tiu» Beg » tupra 

* Ihe words ” (under tho rules presenbed by Reiralitioii V 1804) ’ were repealed o\ 
the \incnding Act, 1891 (12 of 1891), Genl Acts Vol IV 
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Porsoiia em- 
ployed to bo 
at liberty to 
return from 
Gist police- 
station. 

Conditions of 
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travellers. 


Persons so employed, and tlte persons in charge of carts and bullocks 
ao provided, shall be at liberty to return from the first police-station in 
the next zila througdi ■which the corps or detachment is to inarch, unless 
a voluntary engagement to the contrary may be entered into by such 
per.sous. 

The police-officers are i'urtlier enjoined to lie cai-eful that a iirojier 
compensation for the bearers, coolies A boatmen, carts or bullocks em- 
ployed, and a just price for the provisions or other articles provided, be 
secured to the persons entitled thereto. 

Por this purpose the police-ofiicers are authorized to adjust the rate 
of hire to be paid for the bearers, coolies A boatmen, carts or bullocks 
required, and the price of any articles provided; as well as to demand 
that the whole or a part, aecoiding to the circumstances of the case, be 
paid in advance. 

Should any traveller refuse to comply with the adjustment or demand 
.so made by a police-officer, he will not i)e entitled to any assistance from 
the officers of Government under this Regulation. 

9. [yi^earinp of uniforms^ R^p. Act XVI of 1874, 

10. {Trial of military guards by martial laxo.'] Rep. Act XII of 
]876\ 

11 and 12. [^Rules for promuUjatiny Regulations,'] Rep. Act XV7 
of 1874. 

13 to 19. \Rules for supplying military guards or detacJixnents.] 
Rep. Act XII of 1876. 

20. \J.ie peali ng clause.] Rep. Bengal Reg^^lation II of 1811. 


BEIsGAL REGULATION XI or 1812.- 

THE BENGAL FOREIGN IMMIGRANTS REGULATION, 1812. 
[AinmiEs TO the Pkovixce oe Agka.] 

\18tli Jxily, 1812.] 

A Regulation to empower the [Local GovernmentJ to order the 
removal of emigrants from foreign countries, and their 

^ Repealed as to “ coolies,” see first footnote to this Reg., supra. 

- Ben. Reg. 11 of 1812 ■was declared by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces), except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), to be in force in the 
scheduled portion of the Mirzapur District and in Jaunsar Bawar, see Vol. Ill, Appendix. 

Short title, the Bengal Foreign Immigrants Regulation, 181^see the Amending Act, 
1897 (5 of 1897), General Acts, Vol. IV. 

® The words “ Local Government ” in the title were substituted for “ Governor General 
in Council ” by the Amending Act, 1897 (5 of 1897), General Acts, Vol. IV. 
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descendants, from any place in the vicinity of the frontier 
of the State from which they may have emigrated ; and, in 
certain cases, to place and detain any such 'persons in safe 
custody; and likewise to provide for the trial of emigrants 
and their descendants who may excite disturbances in the 
countries from which they may have emigrated, and of 
persons aiding them in the prosecution of such attempts. 

1. "Wlierefis cousiderable bodies of persons, being natives of Arakan Prcambb 
Olid oulinarily denominated Sluggs, have from time to time emigrated 

from that country and established themselves in that part of the district 
of Chittagong which lies contiguous to the Arakan frontier; 

and wheicas numbers of those persons, or of their descendants, 
abusing the protection which had been afforded to them in the British 
territories, have excited disturbances and even levied war in the countiy 
of Arakan against the Government of Ava, of which State Arakan is now 
a dependency, and have conducted themselves in a manner manifestly 
tending to disturb the relations of amity which subsist between tbe 
British Government and the Government of Ava ; 

und whereas it is, in consequence, necessary that the [Local Govern- 
ment] ’ should possess legal powers to remove the said bodies of emigrants 
and their descendants from tlio frontier of the territory of Arakan, or any 
ctlior bodies of aliens, or their descendants, from the vicinity of the 
country from which they may have emigrated, and likewise to detain in 
confinement any of those persons, or any other individuals being natives 
n£ foreign countries, or tlieir descendants, for offences of the above nature 
actually committed by them in the territories of tbe State from which 
they may have emigrated ; 

and whereas it is necessary to make provision for the trial of persons 
committing, or aiding in tho commission of, tbo said offences; 

the following rules have beeu passed, to bo in force from tho period of 
their piomulgation throughout tho territories immediately dependent on 
the Presidency of Fort William. 

2. Whenever tho [Local Government],* upon due investigation. Power to 
shall bo satisfied that tho emigrants from Arakan, or emigrants from any 

other State, who may have sought an asylum in tho British territories, lopanjo/ 
or tlio descendants of any of tho said emigrants, shall havo abused’ tlie 
protection afforded to them, by aiicmpts to oxcito disturbances in tho Tcnicnt 
State from whicli they or tlicir ancestors may havo emigrated, it shall 
ho competent to tho [I.ocal Government]* to order tho removal of those 

* The vorJs '* T.ocal Co^emment " were »nbstitated for “ Governor General in Coaa 
til ” hy the AmcaJing Act, 1097 (5 of 18971, General Acta, VoL IV. 

VOL. I. D 
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peisoiis to siicli oilier part or parts of the country as may be judged most 
couvenieiit for their future residence. 

In like maither, it shall be competent to the [Local Government]^ to 
order such removal whenever -[it] may have grounds to be satisfied that 
the residence of any body of aliens, or their descendants, in the vicinity 
of the frontier of the country from which they or their ancestors may have 
emigrated is likely to cause any serious misunderstanding between that 
State and the British Government. 

Emigrants 3. henever auv body of emigrants, or any individuals belongiiio- to 

dispose of ^^’‘Ch body, shall be ordered to be removed from the part of the country 
property. in which they may have been established, they shall be allowed to dispose 
of any proper!}' wliich they may have acrpiii^d in such manner as they 
may judge jiroper: 


Provided, however, that, if they shall nevertheless retain the right 
to any real property at the period of tlieir actual removal, it shall be 
competent to the [Local Government]' to order such projierty to be sold 
by public auction under the superintendence of the Collector of the 
district. 


Power to 
order leaders 
or other emi- 
grants to bo 
apprehended 
and kept 
under re- 
straint. 


In that case, the nett proceeds of the sale sliall be duly paid to the 
per.son or persons to whom the said property belonged. 

In cases in whicli the [Local Government]' may, on duo inquiry and 
mature deliberation, be satisfied that either the pi*eservation of the 
tranquillity of the British territories, or of the dominions of the allies of 
the British Government, or the maintenance of the relations of amity 
siiljsisting between the British Government and other States, requires 
that any of the leaders or other persons of the above description, who 
may have committed the offences mentioned in section 2 of this Regula- 
tion, shoiild be placed and detained under restraint, it .shall be competent 
to the [Local Government]' to order any sucli persoiis having committed 
any of the said offences, but not otherwise, to be apprehended and commit- 
ted to confinement at such place, and iinder the custody of such public 
officer, and detained in confinement for such time as may be deemed by 
the [Local Government]' necessary for the public good. 


Punishment 5. First. — Any persons of the above description, or their descendants, 
who, while living under the protection of the British Government, shall 
descendants enter the counti-y from which they or their ancestors may have emi- 
exoiting dis- grated, or any other foreign coujitry, and shall excite, or attempt to 
/oountrks^ exefte, disturbances in the said countries, shall be liable to be brought 

to trial for that offence, ^ * *3 and, if convicted, shall be 

grate?™^ sentenced to suffer imprisonment for the period of seven years. 

* The -words “ Local Government ” were substituted for “ Governor General in Coun- 
cil ” by the Amending Act, 1897 (V of 1897), General Acts, Vol. IV. 

- The word “ it ” was substituted for “ he ” by the Burma Laws Act, 1898 (13 of 
1898), s. 16, Burma Code. 

’ Se& first footnote on next page. 
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Second —Any persons, ^^helhel Xati\e Biitish subjects oi aliens, who Pumshment 
‘■hall fuinish emigi ints fioni foreign countries with niy issistauce, cither 
of men, moiiej oi aims, in prosecution of then attempts to excite distuib- nssjsUngia 
ances in the countrj fiom which thej may ha\e emigi ited, oi in uny 
other countiy, or shall otlieiwise aul such aliens m the pro‘-ccution of disiurbanct* 
their criminal design, shall be liable to be brought to tiial for that 
offence ••*•••! and, if convicted, shall be sentenced to suffer 
jniprisonment foi the teiiu of seven jcais 

Provided, howeier, that if the Judge • ** by whom the case may Pro'iso 
be tried shall be of opinion that the puiu‘»liineiit established bj this and 
the preceding clause should iii anj instance be mitigated, he shall submit 
the pioceedings held on tlie trial [to the Local Go\einment, and the 
Local Government shall pass such orders thereon as it maj think fit3* . 

ProMded, moieover, that no sentence or order ulnch ma\ be pissed 
on the trill of any pcisons undei the pioMsions of the pre'-ent Regula- 
tion sliall he competent, oi shall he constiued, to preclude the [Local 
Go\erninent]‘ fiom the exercise of the powei vested in the Gosernment 
by section 4 of [this Regulation] * 


DE^’GAL REGULATION XX of 1817 ‘ 
THE DENGtL POLICE REGULATION, 1817 
[Auiies to Tilt PitoMNCt Oi Acnv] 


[7th October, 7317 ] 

A^KeguLition for reducing into one Regulation, with amend- 
ments and modifications, tlic se^e^al rules which ha\e been 
passed for the guidance of daroghas and other subordinate 
oflicer& of Police ^ 

1 to 8. [Prcnvihle, local ertent repeals, appointment and rcmoial of 
johcr-officcr^, ranh and functions of officer* on thana csUihlishments, 


* The vtorda ‘ before the Court of Circuit ’ were repealed bj the Repealing \ct, IS74 
(16 of 1874) 

* The >»ords “ of Circuit ’ >%ero repealed b\ the Amending Act, 1891 (12 of 1891), 
GeiierM Vet* VM lY 

' These \\ord8 were substituted for the words ** to Uie Niumat Vdalat who will 
reenmnund to tlic Goieni fr General m Council such ibbrCMstion c f the ] rescribed punish 
mint a* they tnav judge (riper ’ by the Vmeiidiiig Act, 1897 (\ of HOT), GciieraJ Acts, 
Vol IV 


* flr^t footnote on the prcMon* page 

‘ The words ‘ this I'ogulati ii ' were subUitulcl for “ the said Regulation ’ b\ tio 
VmenUng \ct 1003 (I if 1903), a 3 Rencal Code Vol I 

* Shirt tale lie Benual Police Rrgulati n, 1817 — see the Vmciuhng Act, 1903 (I of 
19031 , 2 , UencalCixle Vol I 

' The words for ni>difjiiig the exixtin.; Rule* conceniiiig the Rcsutanco or Fvasioo 
of Cnininal Pr -ceM an 1 for rer^uinng further at 1 to Uio P lire in certain casr* fnm 
Pre j rietor* an i 1 anii rs of I.an 1 an I their Luca) Vf masers, as well as from t!ie Mundals 
and ether Ilraili of Village* m the title veert repealed h\ the Vniendinz Act 1891 (12 
of 1891), General Vets, Vol IV 


d3 


1 





sc 


Police. 


[1817: Ben. Beg. XX. 


seal; police-accoutrainents; 2)olice-officers at 0 x 112 ) 031 $; leave rules; thana 
reconh.2 Roi). Act XVI of 1S74. 

9. l^Police returns, ^c., to he sent to Magistrates or Superintendents 1 
Rep. Act XVII of 1SG:2. 

10 & 11 . \_1 ransmission of official papers; prohibition of irregular 
practices. 1 Rep. Act XVI of 1S74. 

12 to 20. [Charges not cognizable by police; duties of officers on 
receiving charges; rules for holding inguests; inquiries into cases of 
heinous offences; search for stolen property; duties of police 'with regard 
to comers and utterers of base coin; riots; treatment of prisoners; 
notorious offenders and vagrants.'] Rep. Act. XVII of 1S62. 

21. [fi^illage-watchnien.] Rep, Act. XVI of 1873. 

22 to 26. [Concurrent jurisdiction of police-daroghas ; prosecutors 
and U'linesses; summons; arrest and hail; resistance or evasion of cidminat 
process.] Rep. Act XVII of 1SG2. 

27. [Distraint for arrears of land rent.] Rep. Act X of 1859. 

28. [Abhari.] Rep. Act Xl'l of 1S7G. 


iccurifcy for 
.ippearanco of 
persons em- 
ployed under 
Opium Do- 
pa rtment 
accused of 
bailable 
offences. 


Execution of Chiiiixal Pbocess in the [Opium DEPAETiiENT]/ and- 
Doties of Dahogiias helating to [that Department].” 

29. First . — lu all bailable cases, where it may be necessary, niicler 
the provisions of this Reg-ulation, to summon or apprehend any " ^ 

officer or person " ^ emjfioyed in the Opium Depart- 

ment, the darog-has of police shall transmit the summons or warrant, 
under a sealed cover, addressed to the ** Opium Agent, or 

the head Native oflicer of the araiig, kothi or chauki, who will either 
give or direct sufficient security to he given for the due attendance of the 
party, certifying on the back of the process the manner in which it has 
been served, and by whom the security has been given, or causing the 
defendant to accompany the officer hearing the darogha’s process to the 
thana. 


In such cases Second. — In cases of bailable nature, in which a person under engage- 

m be forced and employed in the * Opinm Department, may he sum- 

tc. appear till moned under the provisions of the preoediner clause during the mann- 
after manu- jim . 


footuring 

season. 


/ 

4 * 


' The words “ Opium Department ” were substituted for “ Commercial, Salt and' 
Opium Departments ” by the Amending Act, 1891 (12 of 1891), General Acts, Vol. IV, 

’ The words “ that Department ” were substituted for “ those Departments ” by itid. 
® The word “ weaver ” after the words “ apprehend any,” the words “ engaged in the- 
provision of the Company’s investment or ” after the word “ person,” the word “ com- 
mercial ” after the words “employed in the” and the words “commercial resident” 
after the words ” addressed to the,” were repealed by’^he Eepealing Act, 1874 (16 of 1874). 

^ The words “ manufacturer, molungee or any ” before “ ofScer,” and the worda- 
“ gait or ” before the word “ opium ” in both the places in which it occurs in the first 
clause of the section were repealed by the Eepealing Act, 1876 (12 of 1876). 

* The words “ Commercial ” and “ Salt or were repealed by the Repealing Acta of^ 
1874 and 1876 (16 of 1874 and 12 of 1876), respectively. 
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factunng season, the daroglia of police shall, ^ith the Mew of pievent- 
ing unnecessary interruption to the manufacturer, lequne the party 
summoned to appear in person or by 'vahil, eithei during or after the 
manufacturing season, as the circumstances of the case may dictate, 
subject to the future orders of the Magistrate, to whom the darogha 
shall in each instance report the reasons which may have influenced him 
in the exercise of the discretion here vested in him 

Third — Summonses to ****** *^ any officers or persons * * •Rule for 
* emplo}ed in the * * * Opium Depaitment, to attend as witnesses, 
shall be served in the manner directed by tbe preceding clauses of this witnesses cm 
section; but the »•**-* Opium Agent, or the head Xative officer of 
the arang, Lothi or chauLi, shall, instead of icquinng the person sura arangs, and 
moned to give security or proceed to tbo thana, take from the witness a 
recognizance agreeable to the Form No 13 of the Appendix,® and shall 
deliver the same to the officer serving the pfocess 

Fourth — If a cliargc shall be preferred to a pohce*daroglia against Wajrants for 
any officer or person •»*••• employed m 

the • * * Opium Department for an offence that IS not bailable served upon 

md theio shall appear to the darogha of police sufficient ground under the 
provisions of this Dogulation for apprehending the person so charged, a» upon 
tlie warrant for his apprehension shall require him to attend immc- 
diatel} in peison, and shall be executed in the same manner as u^ion 
persons not so employed 

But tho darogha, after seeming the onendei, is to give notice of his The darogha 
apprehension to the »••••« Opium Agent, or to tho head officer of lo'Agcat *^*'^'* 
tbo nearest aiang, kothi or chauki, as the case may be 

Fifth to Eighth — [Illicit 5ait ] licp Act Vlll of lS 7 d. 

iYi7if/j — All officers of police aic strictly enjoined, under pain ti 1*01100 o£Qcer» 

dismibsion fiom oflico, to assist m suppressing tbe illicit cultivation, ,u,c,'t^cu^ltiva 

manufacture, sale, purchase, importation, transportation or possession i>on of opium 
of opium •••••••.« 


* lliQ vfoed “weavera” and tha vroida “manufacturer*, molungoea or to“ were 
rcspcclucly repealed by Acta 16 of 1874 and 12 of 1876 

* The words “ cng'igcd in tho proviuoo of the Company’s investment or ’’ were 
repealed by .\ct 16 of 1874 

* The word “ Commercial “ and tho words “ Salt or** were respectively repealed by 

\cU 16 of 1874 and 12 of 1876 r j r j 

* rho words "Commercial Resident*' and the words "Salt or" were respectively 
repealed bj Acts 16 of 1074 and 12 of 1876 

* Infra. 

* The word " weaver " and the words “ mnlnngce, or any other manufacturer or ’’ 

■ ' 12 of 1876 The word " any," after 

■ dant. 

■ • the Company's investment or’* were 

■ ■ • Regulation 13 1816, which are herein 

recapitulated for their information and guidance’* were repci'*i by tho Repealing Act, 
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on public 
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Tenth cind Eleventh . — ^lllcyul cultivation of the 'pO'ppy.~\ They. A-ct 
iSTF / of 1S74. 

V 

1 welfth. A.uy poiice-duvogba wiio shall kaowiagly permit the culti- 
■\aiiou of the poppy within his jurisdiction, or who shall be conyicted of 
conniving' in any respect at the illicit cultivation of the poppy, shall, 
besides being* liable to dismission from office for neglect of ditty, be 
further subject, on conviction before the Magistrate of the zila, to the 
paytnent of the fine stated in [Act XIII of 1857, section 21],^ for what- 
ever quantity of land shall have been so illegally cultivated within his 
jurisdiction with his knowledge or connivance; and the fine, if not duly 
paid, shall be commutuble to imprisonment for a period not exceeding' 
six months. 


MrscKr.r.AXicous Kules kegakdi.vg Fouts, Akmed Mex, Military Stores, 
Dress oe Sepoys or La^Scars, axd ’-PuiiLic Eoads ^ 


30. First. — The daroghas of police shall uniformly report to the 
Magistrates whenever any individuals within their respective jurisdia- 
lions may entertain in their service :iny extraordinary number of awned 
men, or may commence building- or repairing any fort or garhi, or 
collecting together any quantity of arms, ammunition or military stores. 

Second. — Tlie daroghas of police are required to apprehend and send 
to the Magistrate all persons not actually In the Hon’ble Company’s 
military service, or belonging to persons specially exempted by Govei'i;- 
ment from the operation of the rule contained in the section above- 
mentioned, who may be found dressed in the uniform of the Company s 
sepoys or lascars, or in a dress so nearly approaching to that uniform as 
to enable the persons wearing' it to impose themselves on the country 
people for sepoys and lascars.. 

Third. — \U Jiciuthorised wearing of uniform.'] Tdcji. Act XVI of 1874. 

Fourth. — \ Daroghas to ayprehend persons wearing badges.] Rep. 
Act XV 111 o~f 1S35. 

Fifth. — The daroghas of police shall prevent all encroachments on the 
public roads, and shall, at the same time, report the circumstances of 
each case for the information of the j^lagistrate, and record an abstract 
of the same in his thanadari proceedings. 

Sixth. — {^Arrest of persons dangerously insane.] Rep. Act XVI of 

1874. 


31. \ Judges of Circxiit and Europeans.] Rep. Act XVI of 1874. 


'■ These words and figures in clause twelfth were substituted for the words and figures 
“ Section XXXI, Eegulation XIII,. 1816,” by the Amending Act, 1891 (12 of 1891), 

General Acts, Vol. IV. , , , . „ t, 

- The word “ Badges ” before “ Public ” and the words “ and insane persons alter 
“ Hoads ” were repealed by the Amending Act, 1891 (12 of 1891), General Acts, Vol. IV. 
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82. ^Despatches of treQSuie'\ Hep, Act XII of 187G. 

33 & 34. \_Rulcs relating generally to landholders, managers of 
estates, etc , police of cities ] Rep. Act XVI of 1874. 


Ai rrNDiK,‘ 

Form No 1.3.^ 

IlECOG^IZ\^CE TO DE T\KEN FBOil V WiTNESS 

"Whereas I , inhabitant of t 

ha\ e been named as a w it«es'> in the casso of » 

I hereby engage to appear before the Magistrate of the zila [oi city] of 
, on 01 before the , fox the 

pui^po^e of giving eMdence, in default whereof I heieby further bind 
myself to pay such 6ne to Go^ernlnent as the Magistritc maj judge 
piojier to inipo&e upon me, as nell as any expense that maj be incuxied 
m consequence of ni} non-attendance, foi compelling my appearance 
ill this I ^'lll not fail Dated £actoiduig to the cuirent cia] 


BENGAL REGULATION III of ISTsA 
THE BENG.tL STtTE PRISONERS REGULATION, 181B 
[Applies to the Umted PIlovI^cES ] 

[The 7th April, ms ] 

A Regulation for the confinement of State Prisoners.^ 

1. Wheicis xeasons of St ite, ^embracing the due uniutenauce of t!ie Prcamblo 
alliances formed bj the lliitHh Goiernment with foreign Poiveis, the 


■ to 21 were repealed by tho Amending Act, IBHl 

n Reg 7 of 1829, and Form 6 b> the N \V P 
1073) 

* Ben RCh 3 of 1818 was declared, bj the Law# Local Extent Act, 1874 {15 of 1874), 
8 7, General lets, Vol II, to be iii force iii tho whole of the ProMnee of .tgra (then the 
North \\i«Urn ProMnccs), except as rcgirda the Scheduled Dulnct# It has bwn 
declared, b> notification under the Scliedultd Distnets Act 1874 (14 of 1874), General 
Acts, Vol n, to be m force in the scluduled portion of the Muzapur District and in 
Jauiisar Bawar, and it was extended, hr nolification under the same Act, to Kumaoii and 
Garhwal and Ute Tarai Pargauaa — err Vol III, Appendix 

For di-cUralion as U> Hen Reg 3 of 1818 being in force in Oudh, tte the Oudh laws 
\<.t, ■ 

jg ^ 1818 — ite the Amending .Vet, 1897 

, ' » *te the Sta'o Prisoners .\cl#, 1£50 

■ • eneral Ads, VoL I 
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Jreservation of tranquillity in tlie territories of IS'ative Princes 
entitled to its protection and tlie security of tiie Britisli dominions fi’om 
foreign hostility and from internal commotion occasionally render it 
necessary to place under persona] restraint individuals against whom 
there may not be sufficient ground to institute any judicial proceeding,, 
or when such proceeding may not be adapted to the nature of the case, 
or may for other reasons be unadvisable or improper; 

and whereas it is fit that, in every case of the nature herein referred 
to, the determination to be taken should proceed immediately from the 
authority of the Governor General in Council ; 

and whereas the ends of justice I’equire that, when it may be deter- 
mined that any person shall be placed under personal restraint, otherwise 
than in pursuance of some judicial proceeding, the grounds of such deter- 
mination should from time to time come under revision, and the person 
affected thereby should at all times be allowed freely to bring to the notice 
of the Governor General in Council all circumstances relating either to 
the supposed grounds of such determination or to the manner in which 
it may be executed; 

and whereas the ends of justice also require that due attention be paid 
to the health of every State prisoner confined under this Regulation, and 
that suitable provision be made for his support according to his rank in 
life, and to his own wants and those of his family; 

and whereas the reasons above declared sometimes render it necessary 
that the estates and lands of zamindars, taiuqdars and others [situated 
within the teri'itories dependent on the Presidency of Port William]^ 
should be attached and placed under the temporary management of the 
revenue-authorities Avithout having recourse to any judicial proceeding; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may 
be so attached under the direct authority of Gov^ernment, the Yice- 
President in Council has enacted the following rules, [which are to take 
effect throughout the provinces immediately subject to the Presidency 
of Port William, from the date on which they may be promulgated].^ 

X. -eeding 2. First . — ^When the reasons stated in the pz’eamble of this Regulation 
placing seem to the Governor General in Council to require that an individual 

»‘f.“M®%hould be placed under personal restraint, without any immediate view 
/tepiison- ulterior proceedings of a judicial nature, a warrant of commitment 
under the authority of the Governor General in Council, and under the 
hand of the Chief Secretary, or of one of the Secretaries to GoA^ernment, 
shall be issued to the officer in Afhose custody such person is to be placed 

» The words in brackets in ss. 1 and 2 (third) are not in force in Oudh, see the Oudh 
Laws Act, 1876 (18 of 1876), Sch. II, in/ra. 
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Second —Tlie wanaut of commitment sliall be m the foUowiug Form o! 

warrant 

loim — 

To tlie [here insert the officer's designation] ^ 

“ AVhereas^the Governor General m Council, for good and sufficient 
reasons, lias seen fit to determine that [here insert the State “prisoner's 
nnnjeJ shall be placed under personal restraint at [licre insert the name 
of the place] jou are hereby required and commanded, in pursuance of 
that determination, to receive the person above named into your cu'jtody 
and to deal witn him in conformity to tho orders of the Governor General 
in Council and tho provisions of Regulation III of 1818^^ 

“ Port ■\Villnm, the 

“ By Older of tho Governoi General lu Council 
“ A B , 

Chief Secretai'} to Govt ” 

Third llio tt'arrant of commitment shall ho sufficient authoritv for Vuthoiityof 
the detention of anj State prisoner in any fortress, jail or other place "“fraut 
[within the tcrnloucs subject to the Presidency of Fort William] ” 

8. Every officer in whose custody any State prisoner niaj bo placed Officers 
shall, on the Ist of January and 1st of Jul> of each year, submit a icpoit 
to tho Governoi^ Geneial in Council, through the Secrelaiy to Government of State 
in tho Political Department, on tho conduct, tho health and tho comfort 
of such State pri&onci, lu older that tho Governoi Geiieial in Council i>cnodical 
mij determine whether tho ordcis for his detention shall continue m ^i**’*® 
force or shall bo modified 

4. When auv Slate prisoner is in the custody uf a zila * S>tatopnsoa 

Magistrate, the Judges • * qj-o to visit such State prisoner on the ofVjL^or*^^ 

occasion of the periodical sessions, and thoj aic to issue any orders con Cji> 
ceniing tho tn.atuicut of the State prisoner which nuv appear to them bwihJmto 
advisable provided they bo not inconsistent witli the oiders of tlie 
Governor General m Council issued on that bead 

Second — ^AVhcii auj State prisoner is placed lu tho custodv of auv State pii»yn 
public officer not being a ‘[Zila • •* Magistrate] the Governor General 
in Council will instruct either the ‘[Zila * ** Magistrate], or tho cernotbemg 
^[Judgo] • or any other public officer, not being tho person in whoso 

‘ \m to direction of the warrant, <ee the Stale Pruoncre Act, 1850 (34 of 1850) s 1 
General tele, \ol I » i / ooviutcd 

* Set the footnote on the previoiu pa{;e, 

• ClauM I ir»t It not m force in Oudh, see the Oudh Laws Vet, 1876 (18 of 1876 . 

6ch II in//a ' e 

*Tho wordt " or City ’ were repealed by Ibo Atncndinp Act 1903 (I of 1903) t 4 

• The words * of Circuit ' were repealed by the RepcaljuB Act, 1874 (16 of 1874) 

In Oudh, rfflj “ Deputy Committioner, tee Ibe Oudh Law* Act, 1876 (18 of 1876 . 

Sen II, in/fo, 

* In Oudb, for Jud^e ” read * Commiitioner of Diruion, ' tie tbid 
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ciistodj tlie prisoner may he placed, to visit such prisoner at stated 
pei'iods and to siibnut a report to Government regarding' the health 
and treatment of such prisoner. 


■Sysialo, S Tlie officev in whose custody any State prisonev may be placed is 
risonors to ™ lorwardj With such observations as may appear necessm’y, every re- 


Kepreseuta- 
tions ’ 

prisoners . 

toGovenv*^'^ State prisoner may from time to time be desir- 

mont. submitting to the Governor General in Council. 


Report to 
Government 
regarding 
confinement, 
&c., of prison- 
ers. 


6. Every olficer in wiiose custody any State prisoner may be placed 
shall as soon after talcing' such prisoner into his custody as may be 
practicable, report to the Goveruor General in Council whether the 
degree of confinement to which he may be subjected appears liable to 
injure bis beaitli, aud wbelber the allowance fixed for his support be 
adec[uate to the supply of his own wants aud those of his family, accord- 
ing to their rank in life. 


Appropria-^ 7. Evej'v officer in whose custody any State jirisoner may be placed 
ance%r ° * shall take care that tiie allowance fixed for the support of such State 
support. prisonez's is duly aiipropriated to that object. 

8. [Persons already confined as State /zrtVo/zers.] Eep, Act XVI of 

^ 1874 . 


Attachment 9 . Wlienever the Governor General in Council, for the reasons 
order of^Gov- fieclared in tlie preamble to this Regulation, shall judge it necessary to 
erument attach the estates or lands of anv zamiudar, iag'irclar, tahiqdar or other 
^on of Court without any previous decision of a Court of Justice or other 

judicial proceeding, the grounds on which tlie I'esolution of Government 
may have been adopted, azid such other information connected with the 
case as mu}' appear essential, shall be communicated, under the hand 
of oue of the Secretaries to Government, to the Judge-aud Magistrate of 
the district in which the lands or estates may be situated,^ * * ^« * *• 
=[iind to the Sadr Diwani Adalat and Nizamat Adalat.]^ 


Management 
of attached 
estates. 


Attached 
lands not 
liable to sale 
in e.vecntion. 


■MO. P/7 >st . — The lands or estates which may be so temporarily 
attached shall be held under the management of the officers of Govern- 
meiit in the Revenue Rejzaz'tmezzt, and the collections shall be made and 
adjudged on ibe same principles as tiiose of other estates held under khas 
managemeirt. 

Second . — Srtch lands or estates shall not be liable to be sold in execu- 
tion of decrees of the Civil Contis, or for the realization o.f fines or 


’ The words " to the Provivcial Court of Appeal and Circuit and ” were repealed b.y 

;he Repealing Act, 1874 (16 of 1874). _ j- 11 7001 

The word “and” after “situated, was inserted by the Amending Act, la9l 

12 of 1891), General Acts, Vol. IV. ^ 

^ In Oudh, for the words in brackets in s. 9 read “ and to the Judicial Commissioner, 
see the Oudh Laws Act, 1876 (18 of 1876), Sch. II, infra. 

‘ In Oudh, s. 10 is repealed, see ihid. ' 
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1822: Ben. Reg. XI.] Government Indemn'^ty. 

otljerwise, during the period in whicU ther may lie so held under attach- 
ment. 

Third — In the cases mentioned in the piecediug clause, the Goiein- Go%cnimcni 
ment will make such aiiangement a-* maj* be fan and equitable foi the 
satisfaction of the deciees of the Cnil Couits decrees 

11. Wheneiei the Go\eiiioi Geneial m Council shall be of opinion Rules as4^ 
that the circunistauces which leudered the attachment of such estate 
uecessaiy lia\e ceased to opeiatc, and that the management of the estate o^irerclca 
can be committed to the liands of the proprietoi without public hazaid oi attachment 
iiicomenience, the leienue-autlioiities will be diiected to icleaso the 
cstatesJrom attichment, to adju-st the accounts of the collections duiiug 
the period in mIucIi they may ha\e been supeiiutended bj the officeis of 
Goieinment, and to paj o\ei to the piopiietoi the piofits fiom the estate 
’fthich may ha%e accumulated duiiug the attachment 


13EXGAL IlEGULATIOX XI oi 1822 * 

THE BENGAL GOVERNMENT INDEMNITY REGULATION, 1822 
. [Ai'iTiES TO THE United Phomnces ] 

[;2Jnd Aoic»ihc/, 1652] 

A Regulation * ^ for declaring Goternment not to be 

liable for any errors or irregularities in tlie pioceedings 
of the Couits of Juatice, and for making further protision 
for the conduct of the Re\eiiue officers in certain cases. 

1 & 2. [^preamble, Tcpiah ] liip .Ic/ A/.Y of 767J * 

3 to 35. {^Preamble, repeah, public sate of lands for arrears of 
rcicnwc ] lie p" Act XII of ISil 

36. of istates purchased by the Goicrnment ] Rep 
Act XIX of i67d 

37. [^I’xnushincnt for contempt.l Rep Jet XII of Util 

“38. It Is herch) dechiieil .ind enacted that Goicinment i!> not ami Go^emmer 
shall not he held luble foi any enor oi iiiegularUv uhiih maj haie 

' Short title, the Bengal Government luderoniU Regulation, 1822 — fee the Amending 
Act, 1003 (I of 1903), 8 2. Bengal C<^e, Vol I 

*The word* “ for modifying and explsiiung the exirtmg Regulations relative to the 
*alo of land for the recovers of arrears of Revenue’ m the title wire reucaUd bv the 
Amtnaing .\cl, 1891 (12 of 1891), General Act*. Vol„ IV 

* S 33 was declared, by the Law* Local Extent \tt, 1674 (15 of 1074), t 7, Gouervl . 

Acti, Vol n. to bo m force m the whole of the I’ruvime of \gra (tbeu the North 
Me*tem Province*), exiei»t a* re,.ani* the Scheduled District* It ha* been declartd, b> 
notification under the Scheduled Dt*tnit* \ct 1874 (14 of 1874), General Act*. Vol II, 
to bo lu force m Ibo scheduled jwrtion of the Mirupur Dutnet, m Kumaon and Garhw^’ 
wd III Jaunaar Ilawar and it wa* extended, by notification under the same .let, to the 
Tarai Pari^aiix* — fee Vol III, .1] wndix 

Section 38 wra* deilarvd bv «. 3 (e) of the Oadh law* Act. 1876 (18 of 1876) infra 
to be one of th« laws to be administered hs tie Court* in Oudh '' 


Government Indemnity. [1822: Ben. Reg. XI. 
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occurrod, or shall occur, in any ordk', proceeding or decree of any Court 
0. Judicature, whether a revenue or other officer of Government may or 
may not liave been, or shall or shall not be, employed in giving effect 
to the Older, proceeding' or decree deemed to he erroneous or irregular. 

Nor shall any officer of Government be held liable for anything done 

or suffered in conformity with an order, proceeding or decree of a Court 
as aforesaid,* 

and if any person or persons shall sue Government, or any officer of 
Goveinment, for anything* done or suffered under an order, proceeding 
or deciee of Court as aforesaid, such person nr persons shall be nonsuited, 
with costs. 

The same jn'inciple is and shall be held applicable to all orders, 
proceedings or decrees ma,de, held or passed by any public officer, in 
virtue of powers vested in him for the judicial cognizance of any pleas, 
suits, complaints or informations whatsoever, unless otherwise specially 
provided. 

S9. [S'avi?ig of Bengal Regulation 1 of 1821.1 Rev. Act XII of 

mi. 


Preamble. 


BENGAL EEGULATION YI of 1823.^ 

THE BENGAL INDIGO CONTEACTS EEGULATION, 1823. 
[Arn.iES TO the Province of Agk.i,] 


[loth July, 1823.] 


A Regulation for authorizing the institution of Summary Suits 
to enforce the execution of certain -written engagements for 
the cultivation and delivery of the Indigo-plant, and for 
declaring certain principles in regard to the same. 


1. The poverty of the lower orders in India, and particulaily of 
those employed in agj'iculture, occasions the general use of borrowed 
capital for the production of the chief articles of trade and consumption. 


The capitalist advances his money, and sometimes the seed likewise, 
upon a contract to receive the produce of a defined quantity of land, 

^ Ben Reg. 6 of 1823 was declared by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, to be in force in the whole of the Province of Agra (then the Noi-th--Western Provinces), 
except as regards the Scheduled Districts. It has heen declared, by notification nnder 
the Scheduled Districts Act, 1874 (14 of 1874), to be in force in the scheduled portion of 
the Mirzapur District and in Jaunsav Bawar— see Vol. Ill, Appendix. 

Short title, the Bengal Indigo Contracts Eegulation, 1825— see the Amending Act, 1903 
(I of 1903), s. 2, Bengal Code, Vol. I. , ^ . r, i 

por further provisions as to indigo contracts, the Bengal liidigo Contracts Keguia* 
tion, 1830 (5 of 1830), and the. Bengal Indigo-Contracts Act, 1836 (10 of 1836), infra. 



1828: Beu. Reg. VI.] Indigo-conttacts. 

eitJjer at a certain fixed price, or at rates to be subsequently determined 
with reference to the maiket-piice atn specified feeasou; and this system 
IS understood, generally, to pie\ail, in the proMuce of Bengal, m tlie 
cultivation of the plant from which the indigo-d^c is extiacted 

According to the evi-stiug Regulations, if the contracting ran at 
should fail to culti'vate the laud in the manner specified, or, baMiig so 
cultivated the laud, should sell the produce to anothei, oi otheiwiae 
dofiaud his creditor, and fail to execute his contract bj deliverv of the 
stipulated aiticle, the peison with whom bo has so coutiacted ho-» no 
other remedy tlian a regular action for the recovery of the peualtv 
conditioned in tho agreement 

It IS usual for tlie Courts of Ju‘:ticc, in decitoiug sutli cause*, to 
av\ard such limited penaltj as may in each instance, appeal to be a 
fair compensation to the" peison making the advances, for the non- 
emplojment of bis capital 

In tlie ab-ence, howevti, of anj rule for the regulation of the di— 
cretion thus assumed, much confusion has ni«eu fiom the conflicting 
opinions and judgments of the «ovei il judicnl officer* as to the extent nt 
ponaltj recoverable on agicement'* of this uatuie • • • « * i 

It seems reasonable al'o tint tlio por-^on vrho advances seed and 
capital, or capital onlj , for tho expense* of cultivation on a defined puccl 
of laud, should ho considtrcd to possc«s a lieu and iufeio*t in the indigo- 
plant produced on tliat land, when so stipulated in a wntteii cng.agemont 
between tho parties, and cspocnllv m ci'cs in vvlacli such written engage- 
ment may have been dulv legisloied, * • • *2 nnd that it should not 

bo in the power of .i laijat, who has alieadv conditioned for the dehveiv 
of tho produce of hi* land to one pcrNOii, to break the condition bv a 
clandestine and fi.iudulont traiisfei of such produce to another 

Tlio system at pie-ent in foicc piovides, as above observed, no other 
remedy for parties luj'uicd bv tins disliouest practice than by a regular 
action in the Civil Court. 

Tlio difficulty and delay of obtaining icdicss by tint cour-o have not 
unfrequcntly led to act^ of violence, and even to serious nffravs, and tho 
mortj frequent occurrence of such affravs is to ho apprehended in conse- 
quence of tho eager competition which now pror.Tiis amongst the indigo- 
manufacturer* in some parts of Bengal, .arising from the unusually high 
price of indigo. 

Tho Governor General in Council his in consequence judged it ex- 
pedient to dccl iro the principle* on*which tho points above stated shall 
bo settled, and to provide for tho more prompt adjustment of dispute* 

* Words repealed by the tmciidmg Att, 1D91 (12 of 1C91), General .Vds, Vol IV, 
&ro omitted 

* Tho words “under the provisions of Be^stion XX, 1312,“ were rtnealed hv ih» 

i!<re;ilcil Act, 1076 (12 of 18.0) , , cn. n-i»;.uca oj to. 
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enforcement, of contracts of tlie nainre above specified; and tlie 
following rules Imve according-ly been passed, to take effect in tlie several 
districts comprised ‘witliin tire province of Bengal from tlie date of tbeii 
promulgation. 


When Iversons 
making ad- 
vances for 
cultivation of 
indigo-plant, 
on certain 
iaitd, have 
lien or inter- 
est in its pro- 
duce. 


2. If an}’’ person shall have given advances • to a raiyat or oilier 
cultivator of Ibe soil, under a written engagement, siipnlating for ilia 
cultivation of indigo-])lant on a portion of land of certain defined limits, 
and for the delivery of the produce to himself, or at a sjiecified factory 
or place, such person shall be considered to have a lien or interest in the 
indigo-plant produced on such laud, and shall be entitled to avail liimself 
of the process hereintifter provided for the protection of his interests, 
and for the dne execution of the conditions of the contract. 


Such person 
how to 2 n' 0 - 
ceed when 
he has just 
reason to 
believe that 
raij'at will 
dispose of 
produce 
otherwise 
than stipu- 
lated. 


Summons for 
attendance of 
defendant. 


Summons 
how served ; 


and public 
notice of 
claim how 
given. 


3. First.— li any person, who may have made advances on conditions 
of the nature above described, shall have just reason to believe that an 
individual under engagenieat with him is evading or is about to evade 
the execution of his contract, by making away witli and disposing of the 
produce otherwise than as .stipulated, or tlmt ])e has engaged secretly or 
openly to sujjply the .same to another, it sliall be competent to snoli person 
to present a petition of complaint to the Zila '' Judge 
within whose local jurisdiction the land stipiilated to be cultivated with 
tlie iudigo-pLint may be situated, filing with the same the original deed 
of engagement by which the produce may be assigned and engaged to 
be delivered to himself or at liis factory, and. certifying in his petition 
that sTich deed was voluntarily and honii fide executed by the individual 
complained again.st. 

Second . — On such petition and original deed of engagement being 
filed, a summons, or talab chitthi, shall be immediately issued through 
the nazir in the iisual form, requiring the individual named in the 
petition to atteifd and answer to the complaint, either in person or by an 
authorized agent, within such specified period as may in each instance 
appear reasonable, and which period shall in no case exceed twenty days. 

Third . — The officer entrusted witli the execution of the process shall 
also be instructed to affix a copy of the summons in the village kachahri 
or other place of public resort, and to erect a bamboo on the specific parcel 
of ground on account of which the claim may have been^ preferred, and 
which it shall be the duty of the plaintiff or his agent to point out. 

By these means sufficient public notice of the claim will be given to 
enable persons desirous of contesting the plaintift’’s right, or of establish- 
ing a prior right to the produce off the land, to appear either in person 
or by an authorized agent before the Court for that purpose; and the 
failure so to attend, before the summary decision be passed, will be held 


* The words “ or City ” before “ Judge ” and the words “ or to a Registrar exercising 
the powers of a Joint Magistrate ” after'" Judge ” were repealed by the Repealing Act, 
1874 (16 of 1874). 
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to i)ar the claim of anj third party founded on any contract for the 
produce of the land in question, unless it be established by a regular suit 

Fourth . — If tlie officer sening the process shall not be able to execute On non ap 
•It on the person of tlie defendant, he shall neveitheless publish the claim Jefutdant or 
111 the manner abo\e directed, and if the defendant ‘«luill not appt'u to other claim- 
answer to the complunt within the period specified in the summons, and 
no other claim be piefeued in bar of that of tbc plaintift, the Judge taken and 

* i» * *1 g^iall, after taking e\idence to establish the deed and other ^sad^^idcd 

allegations of the plaintiff, proceed to tlio adjudication of the claim, in 

the same manner as if the defendant had personally appeared 

Fifth — If the defendant or his authoiized agent should attend within In what cases 
the peiiod specified, and should deny the execution of the deed of engage 
meat filed by the complainant pioof of the same shall be taken, and if its adjudging 
\oluntaiy execution be established to the salisfactiou of the Couit. " * 

• * *’ and no preferable claim be established b> a thud party, a produce 

suniinaiy awaid shall he made, adjudging to the plaintift the light of 
receiving the crop according to the terms of the agiecinent. 

The same principle shall bo applied if the engagement be admitted 
and no satisfactoiy leasou be »houu why defendant should not be held 
to tlie peifoiinance of liis contract , 

5 jrth — If it be pioied that the engagement was not duK and \olmi- ifcluimbc 
tanly executed hj tlio defendant, or if it should appear that the proceed- nil^'o 

rug IS otlicrx.ise litigious and oppre^sue, ami the <lauu unfounded, oi paycosia 
that the plaintiff liad no sufficient cause to uairant Ins apphcation*to the ‘‘>'4 compen- 
Couit, the complaint shall ho dismissed, and tlie plaintiff sh.dl he uiade 
li ihic to the ]iayincni of costs and such leasonahle sum in addition as m.n 
sccin to the Judge *•**•* a piopcr compensation to the 
defendant for rny trouble and amroyauce to ulmh ho may have hceu 
subj’ected 

.^cicuih — If it should appeal iii the couiso of the inquiry tliat tho>,oiiccto 
defendant is under eiigagonient for the same land to a third prrty, notice parties, 
shall immediately bo issued for that p.aTly to appear and plead, either and tlicir * 
in pcison Ol hy sakll, eUimaliovr 

. , m^c'tlgatc J. 

and if ''Uch person or any third party sh ill, preMnusly to the decision 
of the laso, (omo foimiid and produce a similar deed of iiigMgemont, 
stipulating foi the piodurc of the snne |K)ition of I.iml, the Judge * • 

• • •’ shall, after sucli summoiy inicstigalion as may he necessary, 
determine uhether either of the paitics haso any just el nm to the jnoduto 
of the liiul, and, if so, uhich of them may ha\e the jnior and bettor 


\ct. 


‘ Th« woriU " oc oU»«r ofTcer ” m <Uns« Voutih wene tTMili"!! bs the kintrulir 
1691 (12 of IDQl), General \cU. Vol IV J e v eruiir 

* The «or«U ** or oilier tribunal trjm,* the case " in clause Tifth and tlio word* *' or 
other ofllcer Irjiug the ca*e ’* in dame biath and m clause Seventh w«.re repealed hv 
»fcid 
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Indiijo-contiacts. [1823: Ben. Reg. VI. 
( luim : a prefeivuce will of course ho given to eugageinonls duly rc'-istered 

Jt l oo Jo 

■i'lui lesiilt of buch iuve.sligulion bliall be recorded, and a decree passed 
atijU'lgiiig (he <jUfs(iou of rigliL between tlie parties. 


hitjljit. -X(» doleudant who jnay attend under the procos.s described 
in iluX bceitcin shall bo counned in jail, or be in any Jnanuer detained 


UU 

Jua to )a* 

to 

sutlico to take his answer to the cLaiia, and to obtain 
irom him btich tttrther oxplatmtions as the nature of the aubwer mar 
.•tnjLrcsi. 


(u '..Is a e.i'i 

i- S!'* tu 

«'r j.l.ia' 
til .5 Ji.i.iy, 

'sunsi! 

as 

Cu’.sji!.-'.. a. 


,\inth. — If. pondincf tlu^ buniinary iiujuiry in the uianner aiiove 
tlirccU'd, it ’.h.ill tvppoar tliai iho plant on the giound is in a state lit to 
bo ettt. :uid rill lie injurml tir dobtroyed if not cut, it .shall in .such case 
be competent to the .fudge » order for tbe 

tleitVi'j-y of the plant In either of the parlies, provided that the said party 
son'cutb ami engage'- to pa\* to the otlicr ehiimaui (it tin* summary award 
-nould be uhiiuaiely in favour of the lutior.' a -.jiccilte jJCeuniary com- 
} en-.Jiii«m ; 


tlie amount of sueli unupen-aiion .-hail lie Hxiai liy (lie .fudge ' 
in communteaiiou wiih lim jiariie.s, and .sliall be ri:gulaied witlirefer- 
viici* to till' Oblimaieil pimluee of the ground, and to tbe probable value 
of • neh product' wlu'u manufactured: and (lie amount, when so fixed, 
shall l.'e carciuliy iccoidcd on the pjeceeilings. 


Asithuriiy i*. 
w.itch lit id) 
and ttj ptc. 
vojtt ri'inoY.iI 
of pl.int, 
a‘vcu to 
pirtit". in 
ct-rt.dii eir- 
ouin-.t.uict.'s. 


4. yirsf -. — Any jjer.'On in who'C favour a summary award shall have 
been pa-"od for tbe jiioducc of any dehned .spot of laud shall be entitled 
to jdace a watch over the .same, and to jucwnt the cutting and removal 
of tile plant in any manner eoidrary to the biipuiaiions of his agreement; 

and. in the event of anv allempt being' made to cut or remove tbe 
idaat. it shall bo competent to the jierson liolding the decree to apply to 
the nearest police-davogha and to claim from him the a.ssistauce of the 
police in preventing such removal; 


Security for 
rent duo to 
landholders 
how provided 


it shall, moreover, be the duty of the police-officers, and of all other 
officers on such a decree being exhibited, to aid the person in whose 
favour it may have been passed to the utmost of tlieir power. 

Scco 7 ul . — ^lu order that the foregoing rule may not operate to the 
prejudice of the landholders, who, - * - - are authorized to 

^ The words “ under the provisions of Eegulation XX, 1812,’' were repealed by the 

Repealing Act, 1876 (12 of 1876). . ,, , n , tu • 

= The words “ or other officer trying the case ” and the words " or other person trying 
the' case ” in the ninth clause were repealed hy the Amending Act, 1891 (12 of 1891), 

Gener_al^AcU,^^o^.^y gj-iating Eegulations ” were repealed by the Eepealing Act, 1874 
(16 of 1874). 
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attacli the ciops for tbc realization of leuts justlj due to them, it is bereliy 
provided tint, ivLeueNer any manufacturer who maj have obtained an 
award undei the foregoing rules may cause the plant to be cut and taken 
away, he shall bo held responsible, conjointly with the raijat, for anj 
arrear of rent which may have been duo on account of the specific parcel 
ot ground from which the indigo plant may have been taken 

5. First — In cases in which a raiyat who may have leceived advances Smt$by 
and entered into written agreements foi the cultivation and delivery of 
indigo plant, in the manner indicated in this Ilegulation, shall have breach of 
failed to cultivate the ground specified, or, having cultivated it, shall 
have failed or refused to complete his engagement, oi shall have sold, cultivation 
made away with or transfeired the produce to another person, the partv 
with uhoni such agreement was first made shall bo at liberty to institute plant 
at his option, either a summary or a regular suit 

Second — If the sumniarj process bo adopted and the cause ho Judgment to 
decided m favour of the plamtiif, the defendant shall be subjected to 
the payment of tlio amount of the advances actually received by him, suits 
uith interest on the same, and the costs of the summary process 
Third — [^Judgments in regular suits ] Rep X oj 1$30 
Fourth — If no fiaud or dishonest dealing bo e*tabhsl)cd, and the penalty m 
failure of a raivat oi other cortractoi to execute the stipulations of las *^8^* 

• .. 1 ^ 111 guuaMuero 

engagement h) the delivery of indigo plant m the manner stipulated ho breach of 

owing to accident or to anj cause not implying fraud or ‘^*'koue«tj , 
the penalty to bo adjudged against a contractor shall not exceed three fraud or 
times the sum advanced as the consideration for executing tho dtid 
including interest 

6 ** Investigations under tins Hegulation shall he conducted accord In\cstiga 
ing to tho form and lu the manner prescribed foi tho conduct of ** suits 

for arrears of rent ••••*•• •ijt 1 , 1^11 be competent 
to anj person wlio«o claim under a deed of engagement for the cultivation 
and delivery of indigo plant may have been sot aside * * *,* or who may 
bo otherwise dissatisfied with tlio decision passed on fan investigation] ” 
under tho foregoing provisions to institute a icgailar suit for the lecoverv 
of tho pcualtj stipulated m the deed of engagement, or for tho establish- 
ment of anj other claim or interest to which he maj deem himself cntitkd 

7 and 8 dutg ] Rep Act VII of JS70 


' Tlw word •* tumta& 
referred the Collector 

Collector tbit o'licer (u • • 

tending them bick t<» th( 
tummiry decitton pitted ■ 

duly cpgniriblo under thi* 

tununiry ftwird ' vrrro repelled by Vet 16 of 1S74 

• Theio word* in brackeU were (ubttituted for the word* '* 
the Amending Vet, 1891 (12 of 1891), Genersl VeU, VoL IV 


ho Judge, or bo 
* referred to tho 
them mtteid of 
appeal from any 
and m a matter 
the word* “ by a 


a tummary mveitigation 


VOL I 
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Preamble. 


Civil ser- 
vants 
prohibited 
from borrow- 
ing money 
from Native 
officers under 
their author- 
ity, etc., 


and from 
other persons 
officially 
accountable 
to them. 


Loans Prohibition. [1823: Beu. Eeg. VII. 
BENGAL REGULATION YII op 1823.' 

THE INDIAN CIVIL SERVICE (BENGAL) LOANS PROHIBITION 

REGULATION, 1823. 

[Applies to the Province op Agea.] 

I30th October, 

A Regulation for prohibiting Loans by Covenanted Civil 
Servants from Persons subject to their Official Authority 
and Influence. 

1. Whereas by the existing* Regulations all covenanted civil servants 
of the Company, employed in the judicial and revenue departments of 
the service, are prohibited from lending money, directly or indirectly, 
to any proprietor or farmer of land, dependent taluqdar, under -farmer 
or raiyat, or their sureties ; and whereas it is equally necessary to prohibit 
tlie public officers from borrowing money from persons subject to their 
official authority and influence; the following* rules have been enacted 
by the Governor General in Council, and are to be in force from the date 
cf their promulgation throughout the Provinces immediately subject' 
to this Presidency. 

2. First . — All covenanted civil servants, in whatever department* of 
the public service they may be employed, are henceforward prohibited 
under pain of dismissal fi’om office from borrowing money from, or in 
any way incurring debt to, any Native officer under their authority, or 
under the authority of any of their subordinate functionaries, or from or 
to the hnown surety, agent, relation, connection or dependent of any 
such Native officer, or from or to any person of whom such Native officer 
may be known to be or to have been The servant, agent, surety or 
dependent. 

Second. — In like manner, and under the like penalty, all officers of 
Government, being covenanted civil servants, are henceforward prohi- 
bited from borrowing money from, or in any way incurring debt to, any 
manager, guardian, executor, amin, sazawal, gumashta, farmer, muta- 
walli or other person who may in any .way be officially accountable to 
them, or from and to the known surety, agent, relation, connection and 
dependent of such person. ^ 

Third. — {Rules applied to aommercial officers.'] Rep. Act XVI of 
1874. 


^ Ben. Eeg. 7 of 1823 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7 General Acts, Vol. IT, to be in force in tbe wliole of tbe Province of Agra (then the 
N orth-Western Provinces), except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act^ 1874 (14 of 1874), General Acts, \ oL 1]^ 
to be in force in the scheduled portion of the Mirzapur District and in JatmsM Bawai% and 
it was extended, hy notification under the same Act, to Kumaon and Garnwal and the 
Tarai Parganas— see Vol. Ill, Appendix. 

Short title, the Indian Civil Service (Bengal) Loans Prohibition Regulation, 1823 see 
the Amending Act, 1897 (5 of 1897), General Acts, Vol. IV. 
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ol 


3. ^[All Commissioners, District and Sessions Judges, Deputy Com- Certain 
missioners 'ind Assistant Commissioners, being members of tbo Indian 

Ci\il Service] are prohibited, under pam of dismissal from office, from fromiacur- 
borrowing money from, or in any way incurring debt to, am zammdar, 
taluqdar, raiyat or other person possessing real « 

01 ha^ ing a commercial estahL‘*hment within, th< ^ , uaTiog pro- 
to which their authority may extend. pertj, %>uhm 

^ ibest distncts. 

4. All persons are prohibited from lending money, oi otherwise ivnaltj for 
becoming in any way creditor, to any officer oi Governmeut, being a cove- 

nanted civil servant, in contravention of the above rules mil serjauts. 

and anj person lending money, or m any way becoming creditor, to anj 
such public officer in breach of this prohibition shall forfeit to Govern- 
ment a sum equal to the amount for which ho shall h ive so legally 
become creditor 

5. {Report hp officers in debt ] Rep Act XVI of 1S74 

6. • * If any covenanted servant, who ma\ bo hereafter rcnaltj for 
■appointed to anj office, shall at the timo of such appointment bo indebted rMcmn" now 
to any person with whom it would be illegal for him to contract i lorn oppomtmenu 
while holding such office, it shall ho incumbent on such servant 

entering on the duties of the office, to mako known the orcumsUnoo to contrary to 
tho [Local Government],’ and, failing to do so, he shall be subject 
tbo same penalty as if tbo debt bad been contracted subsequently to Imroiwrt ** 
being appointed to tho said office 

7. {Penalty on Natives knounngly taking office in contraicntion of 
ahoic rules.'] Rep Act I of 1003 

8. Suits foi tho recovery of penalties incurred under this Regulation buitafor 
shall and mij be instituted under tbo special instructions of the 
Governmeut] and shall be conducted by tho Superintendent and Ecmem ^ 
brancer of Legal Affairs, or by such other officer as ’[the Local Govern- 
ment] may nominate for that puiposo, 

such suits shall bo instituted in tbo ** Court of tho division within 
which the transaction may have taken place, or tho lender may reside, 

01 may po-s^ess real oi per onal property 


\ *) tnicnding Act, 1857 (5 of 1697), Gtnrral AcU* 

, manner” irero reicalc4 by IK \mtnJing let, 1903 (I of 1003), 

• ThcM Muril# were «ub»titu(ed f« r ‘'Guvernor General >ii Council ” m tho fir»t two 

Placti and “ Govcmincnt ” la the third flace by the VmenUuig \rt, 1837 (5 of 1837). 
General Acti, Vol IV . ' 

• Tbo word •• Proisncial ” waa rr!>«alcd by the Repealing Act, 1374 {16 of 1874) 

b2 
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Tvooi)s Transport. [1825 : Ben. Beg. TI. 

An appall shall lie from judgments passed iu such cases, iu like- 
maimer as from other judgments passed in original suits, and 

liio judgmeuts shall be enforced under the provisions ’■ for the 

execution of other decrees of the Civil Courts, 


BENGAL llEGULATION VI of 1825.- 
THE BENGAL TBOOPS TRANSPORT REGULATION, 1825 
[Afi'lies to the United Peovixces.] 


[-ii/i. Apnl, 1825.^ 

A Eegulation for rendering more effectual tlie Eules in force- 
relative to supplies and preparations for Troops proceeding 
through the British Territories. 


1. Whereas it is enacted in the first clause of section 3, Eegulatiou 
XI, 180G,^ that, on receiving the notification mentioned in the preceding 
section, relative to a body of troops about to proceed, by land or by water, 
tbi-ongh any pari of the Company’s territories, the Collector of the- 
district shall immediately issue the necessary orders to the landholders, 
farmers, lahsildars or other persons in charge of the lands through which 
the troops are to pass, for providing the supplies required, and for making 
any requisite jireparatioii of boa'ts or temporary bridges, or otherwise for 
enabling the troops to cross such rivers or nalas as may intersect their • 
march without impediment or delay; it being at the same time further 
directed, -in the second clause of the section referred to, that the supplies- 
so furnished shall be jiaid for by the persons receiving the same at the 
current bazar-prices of the place at which they may be provided, and 
that the expense incurred for crossing the troops and their baggage over 
rivers or nalas, after being duly ascertained, will be paid by Government ; 

and whereas experience has shown the necessity of enabling the- 
Collectors, or otlier public officers acting in that capacity, to enforce their 
orders in the cases above mentioned, by imposing a fine upon any land- 
holder, tahsildar or other person in the possession or management of land 
who, after receiving the requisition issued in pursuance of the section 


The words “ by the Provincial Courts ’* after the word “ suits ” and the words “ of 
the Regulations " after the word “ provisions ” were repealed by the Repealing Act, 1874-' 
{16 of 1874). ^ 

- Ben. Reg. 6 of 1825 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. 11, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces), except as regards-the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, V ol. II, 
to he in force in the scheduled portion of the Mirzapur District and in Jaunsav Bawar, 
and it was extended, by notification under the same Act, to Kumaon and Garhwal and the- 
Tarai Parganas, see Vol. Ill, Appendix. 

Short title, the Bengal Troops Transport Regulation, 1825 — see Act 5 of 1897, Genl. 
Acts, Vol. IV. . , , 

S. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876), declares the Regulation to be one- 
of the laws to ‘be administered by the Courts in Oudh, infra. 

* Sv-'pra. 
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1825: Ben Reg. VI] Troopi Traa$port, 

'ibo\e cited, ni'iy be proved to have wilfully disobeyed or neglected tbe 
s'lme, the Go%eruoi General in Council has tlieroforo enacted the follow 
mg rules ’[to be in force as soon is promulgated in all tlie Piovinces 
immedntelj subject to the Presidency of Fort William] 

2 Vnj landholder, farmer, iahsildar oi other person in the possession Penalty lot 
or management of hud a\ho may have been duly required h^ x Collector noT^ro^og 
of the land revenue (or any public ofiBcer actmg in that capacity) ’[in supplies for 
puisuance of section 3, ^Regulation XI, 1806], to provide supplies for 

a bod} of troops about to pioteed by land or nater through any part of 
the Pritish teintoiies oi to make preparations of boat temporal} 
bridges or otherwise for enabling the troops to cross riieis or ualas 
intersecting then maich, and ifler the receipt of such lequuition shall 
i\ilfully disobey or neglect the same, or shall without sufficient cause 
fail to exert himself for the due execution of the duty so assigned to him, 
shall, on pioof of such failure, neglect oi disobedience to the satisfaction 
of the Collectoi (or other officer acting in that capacity) b} whom the 
Older may ha>o been issued or of his successor in the same office, be 
liable to a fine proportionate to tbe defaulter s condition in life and the 
circumstances of the case in such amount as the Collcctoi or other officer. 

With duo logard to these considerations may judge it proper to impose, 
so that tlie fine shall not in any ca«e exceed the sum of one thousand 
rupees 

3 The Collector, or other officer acting m that capacity, who may Collector to 
e\eici«o the poners vested in him by this Regulation shall Previously 

make a sumnniy inquiry, in the presence of the jiarty cbai^td with dis 
obeying or neglecting the order issued to him, or of his ropie«^tntati\e, if, 
on being duly summoned, he shall attend lu person or 1)^ %alil for that 
purpose , 

if ho shall fail to attend, either lu person or by aal il the summary 
inquiiy diall be eonducied cx parte, and the Collector shall recoid upon 
his proceedings the whole of the evidoiico obtained in pioof of tin, neglect 
or disobedience for winch a fine m »y be imposed 

4 The Colkctor or other officer who may idjudgo a hue under tins Fmohow 
Regulation slull ho i,om|>etont to le\y the amount by tho haim process 

as is mthori7td for the recoicry of arrears of the public reienue 

Pro\idtd that if ni ippeal be preferred from his decision, within six Proruoarto 
weeks from tho date of it, to the Board of Rovenuo appeaL 


* Tto word* jn bmkns arc repealed lo Oudh «« tfao Oadh Laws tet, 18“6 {18 of 
18*61 Sch. II in/m 

’iup-rfl. 

‘ S" "“'i ”1’;*'' ' >"'•>'« 'oitrd ng dtt, 1S03 (I ot I503I t d 

ino woru# la xtlore juntdictioa tLe dulrict tnsy be iitus'e ’ alter B,ard ct 
Hevenne in s 4 were repealed b} i6 J 
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Troo'ps Trans'port. [1825: Ben. Eeg. VI.. 
Alluvion and Dilution. [1825: Ben..Reg. XI_ 

and s-ufScient security be tendered for performing the judgment of the- 

^oard upon the appeal, the Collector shall stay the execution of his order 

for levying the fine imposed by him, until he shall receive the final order 
01 the Jioard. 


Petition of 
appeal 
against fine. 


5. Appeals from the orders of Collectors or other jiablic ofi&cers 
adjudging fines under this Regulation may be preferred^ 
either immediately to the Board or through the officer by whom the" 
fine may have been adjudged; and, on admission of the appeal, the whole- 
of the proceedings in the case shall be transmitted to the Board, 


Limitation of 
appeal. 


But no such appeal shall be receivable after the expiration of six. 
w^eeks from the date of the judgment without proof of sufficient reason." 
for the delay, to the satisfaction of the Board * ^ ^ ^ 


BEISTGAIi REGULATION XI op 1825.^ 


THE BENGAL ALLUVION AND DILUVION REGULATION, 1825. 
[Applies to the United Provinces.] 

[26th May, 7525. J 

A Regulation for declaring the Rules to be observed in determin- 
ing Claims to Lands gained by Alluvion, or by Dereliction. 
of a River or the Sea. 

Preamble. * 1 . In consequence of the frequent changes which take place in the- 

channel of the principal rivers that intersect the provinces immediately 
subject to the Presidency of Fort William, and the shifting of the sands 
which lie in the beds of those rivers, chars or small islands are often, 
thrown up by alluvion in the midst of the stream, or near one of the banks, 


* The words “ on the stamped paper prescribed for other appeals to the Revenue 
Boards ” in s. 5 were repealed by the Repealing Act, 1876 (12 of 1876). 

“ The word “ proper ” before the word “ Board ” in s. 5 was repealed by the Amending 
Act, 1903 (I of 1903), s. 4. 

® The words “ by whom the case may be cognizable ” were repealed by ibid. 

* Ben. Reg. 11 of 1825 was declared, by s. 7 of the Laws Local Extent Act, 1874 (IS- 
of 1874), General Acts, Vol. II, to be in force in the whole of the Province of Agra (then 
the North-lVestern Provinces), except as regards the Scheduled Districts. It has been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), General 
Acts, Vol, II, to be in force in the scheduled portion of the Mirzapur District, and in 
u'aunsar Bawar, and it was extended, by notification under the same Act, to the Tarai. 
Parganas, see Vol. Ill, Appendix. 

S. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876),^ declares the Regulation to be one of 
the laws to be administered by the Courts in Oudh, infra. 

Short title, the Bengal Alluvion and Diluvion Regulation, 1825 — see the Amending Act, 

1897 (5 of 1897), General Acts, Vol. IV. ^ t a i lorrc /iq. 

Section 1 of the Regulation is not in force in Oudh, see the Oudh Laws Act, ja7o (Its 
of 1876). Sch. II, infra. 
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and largo portions of laud are earned away by an encroacbment of the 
ri\er on one side, whilst 'iccesiions of land are at tlie same time, oi in 
subsequent years, gamed bj dereliction of the water oii tbo opposite side, 
simiHr instances of alluvion, cucroacbiuent and deieliction also some- 
times occur on the sea coast which borders the southern and south eastern 
limits of Bengal 

Iho lands gained from the mors or sea by the means above mentioned 
are a frequent source of contention and affray, and, although tile law 
and custom of the country have established rules applicable to sucb cases, 
these rules not being generally Jrnown, the Courts of Justico have some- 
times found it difficult to determine the rights of litigant parties claim- 
ing chars or other lands gained in the manner above described 

Iho Court of Sadr Divnni Adalat, with a view to ascertain the legal 
provisions of tho iluhammadan and Ilindu laws on this subject, called 
for reports from their law officers of each persuasion, and on considera- 
tion of tho reports furnished by tho law officers in consequence, as well 
os of the decisions which have been passed by tho Court of Sadr Diwani 
Adalat in cases brought before them, in appeal which involved tho rights 
ot claimants to lands gamed by alluvion, or by dereliction of rivers or 
the sea, tho Governor General m Council has doomed it proper to enact 
tho following rules for tho general information of individuals as well 
as foi tho guidance of tho Court of Judicature, to bo in foice, as soon 
as promulgated, throughout tho whole of the piovinces subject to tho 
Presidency of Port A\ illiaiu 

2 ‘IVhenovcr anj clear and definito usage of shikast paiwast, respect- CLnmiaad 
mg tho disjunction and junction of land bv the encroachment oi iccess 

of a river, may have been immemorially established, for determining llie to bo decided 
rights of tho proprietors of two or moro contiguous estates divided hj a j 

river (such as that tho main channel of tho river dividing tho estates shall rccogau^ ^ 
he tho constant boundary between them, whatever changes maj take 
place in tlie course of tho rn er, bj eiicroacbiueiit on one side and accession 
on tho other), tho usage so established shall govern tho decision of all 
claims and disputes relative to alluvial land between tho parties whoso 
estates may ho liable to such usage 

3 "Wheio there may bo no local usage of the nature referred to m tho i\hcroiio 
preceding section, the general rules declared in tho following stction u^goesub. 
shall ho applied to tho dctcrmiiutiou of all claims and disputes relative ^^liJdccidS! 
to lands gamed h^ alluviou or bj dcrchctiou *[cither] of a river ’for tho 

sea] 

4. iirst — When laud mav be gamed bv gradual accession, 

*£whether3 from tho rcccss of a river ’for of tho ^ca}, it shall be considered bjrgra<Ja4j 

• ■ icccwioa 

‘ Tho wo^» m bracket* mi* 3 and 4 are npealeJ m Oodh. #<e tho Oudb Law* \ct. of 

1376 (18 of 1076), Seb 11, jn/rc. mctOf»ea, 
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■ Alluvion and Dlhivion. [1825 : Ben. Eeg. XI. 

an iucrement to tlie tenure of the person to whose land or estate it is thus 
annexed, whether such land or estate he held immediately from Govern- 
niont by a zamindar or other superior laud-holder, or as a subordinate 
tenure by any description of under-tenant whatever: 

Provided that tlie hicrement of land thus obtained shall not entitle 
the person in possession of the estate or tennre to Avhich the laud may 
ho annexed to a rig-lit of property or permanent interest therein beyond 
that possessed by him in tlio estate or tennre to which the land may he 
annexed, and shall not in any case bo understood to exempt the holder 
of it from the payment to Government of any assessment for the public 
reAeniie to which it may he liable under *[thc provisions of Peg'ulation . 
II, 1819," or of any other Pegulalion in force] : 

iiTor if annexed to a subordinate tennre held under a superior land- 
holder shall the under-tenant, Avhether a klindlcast raivat, holding a 
maurusi istimrari tenure at a fixed rate of rent per Ingha, or any other 
description of under-tenant liable by his ongagoments, or by established 
usage, to an increase of rent for the land annexed to his tenure by alluvion, 
be considered exempt from the payment of an^' increase of rent to which 
he may ho. justly liable. 

Second . — The above rule shall not he considered applicable to cases 
in Avhic'h a river, by a sudden change of its course, may break through 
and intersect an estate, withoxit any gradual encroachment, or may by 
the violence of stream separate a considerable piece of land from one 
estate, and join it to another estate, wilhont destroying the identity, and 
preventing the recognition, of the land so removed. 

In such cases the land, on being clearly recognized, shall remain the 
property of its original owner. 

Third . — When a char or island may be thrown up in a large navigable • 
river (the bed of which is not the property of an indh'idxial), ^[or in the 
sea], and the channel of the river ^[or sea] between such island and the 
shore may not be fordable, it shall, ac-ording to established usage, be at 
the disposal of Government. 

Blit, if the channel between such island and the shore be fordable at 
any season of the year, it shall be considered an accession to the land, 
tenure or tenures of the person or persons whose estate or estates may be 
most contiguous to it, subject to the sei^eral provisions specified in the first 
clause of this section with respect to increment of land by g-radiial acces- 
sion. 


^ In Oudh, for the words and figures in brackets read “ any law in force for the time 
being,” see Act 18 of 1876, Sch. II, infra. ’ 

' = So far as it related to the Province of Agra, Ben. Reg. 2 of 1819 was repealed, by 
N.-W. P. Land-revenue Act, 1873 (19 of 1873). « . xi, 

^ In Oudh, the words in brackets in the third clause of s. 4 are repealed, see the Uudh 
Laws Act, 1876 (18 of 1876), Sch. II, infra. 
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Fourth — 111 simll and sliallow mers, the beds of which, with the Chars, oto , 
lalkai right of fishery, may have been hcretofoie recognized as the 
proptitj of individuals, any sand bank or char that may be thrown upnvcrs 
shall, as hitherto, belong to the proprietor of the bed of the ri\er, subject 
to the proMsious stated in the first clause of the present section 

Fifth — In all other ca'ses, namely, in all cases of claims and disputes Disputes 
lespectiug land gained by allmiou, or by dereliction of a liver *[or 
sea], ishich are not specifically piovidcd foi bj the rules contained in by alluvion 
this Reguhtion, the Courts of Justice, in deciding upon such claims and 
disputes, shall be guided by the best oiideuce they may bo able to obtain videdforby 
of established local usage if there be any applicable to the case, or, if not, 
bj general piinciples of equity and justice 

5. Xothiug in this Eegulation shall be construed to justify anj Encroach 
encroachments bj induiduals on the beds or clianuols of navigable rners, 
or to preaeut *[Zila • ** Magistrates], or any other officers of Govern* fad 
meat, ovho may bo dul} cmpoucred for that purpose, fioin removing o^bwobstruc- 
obstacles ubicb appear to lutcrfeie with the safe and customaiy 
naaigahoii of such ruers, or which shall in any lespects obstruct the 
passage of boats bj tiacl ing on the banks of such iia<rs, or otlierwise 


BXNG VL nrGULATIOX III of 1827 * 

THE DESO\L CORRUPTION AND ENTORTION REODLVTION, 1827 
[Applies to the Phovi>ce of Agba ] 

l^lst AoicJH?icr, 7527] 

A Regulation foi modifying and amending the Rules in foice 
iclatiae to the Lav. Officers and Alimsteiial Natiae Officers 
of the Cowrts of Judicature nho maj be guilty of Corrup- 
tion or Extortion 


1 to 4 \Prcamhlc, Regulations amended^ no fine to be airardcd in 
Cud Court for corruption or extortion, criminal prosecution not 'to 
depend on ituf action ] Rep .lei Wl of 1S74 


‘IiiOulh 
1 j»w 8 \cl 1076 

* In Oudh, 

* The wordi * and Cilj 

* Ben Rcfc 3 of 1827 *.5 
1874) * 7, Cioncrel tet*, \ol 
tie Northwestern Prosincc*) except 


> clauGo of a 4 aro repealed, eee the Oudh 

tad ** Deput> Comnnistcn r,’ Kf i6i</ 

t 1003 (I of 1903], B 4 
• Extent Act 1874 (IS of 
Proarnco of Agra (then 
gaeda tha Schedale<l DislncU It haa been 


det-Ure I bs notificAtion under tl e Scheduled DutneU Act 1074 U4 of 1874), General 
Uti tol n, to be m f red m the acbeduled portion of the Mirzajur Dutrict an I in 
.Ta inur naw%r, ttt Vol III \p|iendix •• 

'^hort title tl o Ben,,ai Ccrniplton and Extortion Il«nilation. 1827— 

Act 1837 (5 of 1897), General tct*. Vol IV 
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5. I'rom and afior Uie date of fcliis Regulation it shall not be necessary 

for any party front whom money or properly may have been corxuptlj 
taken or extorted to institute a civil action for the recovery thereof; but; 
on proof of (he charge in a criminal prosecution for those offeiices; a 
certified copy of thc^ conviction by ^[the Court] shall be received as 
suflicient aul.iority for enforcing the refund of the amount or value so 
taken, with interest, on application to that effect being preferred by the 
aggrieved l)arly to the Civil Court * ^ ^ *^2 

6. [Avionnt of embezzlement to he paid in first instance from public 
trcasurg:\ Rep. Act XVI of 1874. 


Preamble. 


BEiS^GAL REGULATION V of 1827." 

THE BENGAL ATTACHED ESTATES MANAGEMENT REGULATION, 1827. 
[Applies to the Pkovixce of Agfa.] 

[27 th December, 1827, 

A Regulation for modifying the Rules at iM’esent in force for the 
management of estates under attachment by orders of the 
Courts of J ustice in certain eases. 

1. AVhereas it is expedient in all cases of the attachment of landed 
property under orders of the Courts of Justice that the management of the 
estate attached should be placed under the superintendence of the Collec- 
tors of land-revenue; the following rules have been enacted by the 
Governor General in Council, to be in force from the date of their pro- 
mulgation throughout the territories immediately subject to the Presi- 
dency of Fort William. 


Modification 
of Regula- 
tions regard- 
ing manage- 
ment of 
estates under 
attachment. 


2. The rules contained in sections 5 and 6, Regulation V, 1799,'* ^ 


'■ ■* * :f ^reo'ardino' the administration and management of estates 
under orders of the Zila Courts, are hereby declared subject to the 
following modifications. 


' The words “ the Court ” were substituted for the words “ a Court of Circuit, or the 
Nizamat Adalat ” by the Repealing and Amending Act, 1903 (1 of 1903), Bengal Code, 
Vol. 1. j 

* The words “ on the stamp-paper prescribed for miscellaneous petitions were repealed 
by the Repealing Act, 1876 (12 of 1876). 

“ Ben* Eeg, 5 of 1827 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces) except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, II, 
to be in force in the scheduled portion of the Mirzapur District and in Jaunsar Bawar, 

see Vol. Ill, Appendix. • „ , x- lona ^ ■. 

Short title, the Bengal Attached Estates jManagement Regulation, 1827— see Act 

5 of 1897, General Acts, Vol. IV. 

® The words and figures “ and clauses 5 and 6, section XVI, Regulation III> 1803, 
after the figures “ 1799 ” were repealed by the Amending Act, 1903 (I of 1903), s. 4j 
and the words and figures “ and sections XXVI and XXVII, Regulation V, 1812, and 
iiarrl oAPfimi V. Ueffulation VI. 1813 ” before the word “ regarding were repealed 


clause third, section V, Regulation VI, 1813 
by the Repealing Act, 1874 (16 of 1874). 

' The words “ and City ” in s, 2 were repealed by Act 16 of 1874. 


oO 


1827 Ben Beg. V ] Attached Estates Management 

1828 Ben Beg VII 3 Benares Family Domains 

3 Whenever the ZiH * Courts may deem at just and proper Jssao ot pro 
under tlie prorisions of the ^[Begulatiou] abo've mentioned, to provide 

the administiation oi man'igement of lauded property, the Court shall undcratiicb 

issue a precept to the Collectoi of landie\euue of the Distuct 

the estate niaj be situated, directing him to hold the estate in attachment, managers 

and to appoint a jicrson for tho due tare and management of the estate* 

under good and adequate security for the faithful discharge of tho trust, 

in a sum proportionate to tho extent thereof 

Provided, however, that, if any pcisoa holding an interest in tho estate 
shall be dissatisfied with the selection mado by the Collector of the indi 
vidual to perform tho duty in question, or with the conduct of the 
manager at any time after his appointment, it shall bo competent to such 
person to represent his objections to the Board of Bevonue, and the Board 
will either confirm the manager chosen, or order the Collector to appoint 
another person, as on consideration of the circumstances of tho case maT 
appear reasonable and proper 

4 Tho precept of the Zila * •* Court abo^o mentioned shall state Prcccptto 
specifically tho property to be included in the attachment, and 
attachment shall not ho withdrawn without a further precept from tho atuebmeat 
Court to that effect 


BENGAL REGULATION VII of 1828 » 

THE BEVARES FtlULY DOMVINS REGUIwVTlOV 1828 
[All LIES TO niE pROViaCE OF Agrv ] 

September, 2823 ] 

A Bogulation for amending tlie proMsioiis of ‘Regulation XV, 

1705, and for defining the authority of tho Raja of Renaie^ 
in the ^fihals tlierem leferred to 

1 Bj an airangemcnt concluded m the jear 1794 ivxth Raja ilahip Prwmblo 
nanin Singh, tho administration of justice in tho jagirs of Bhardoi, 

Kora Mangror, and that part of pargana Kaswar or Gangapur* xchxch is 
the lioja's family -amxndari, so far as relates to matters connected with 
tho ^c^cnue, was sej)aratoly provvled for, and in conformity thereto tho 

! Th® wordi and C tv in s. 3 and tho words * or City ' in s. 4 wero rrpralf J 
by ll t Repealing let, 1874 (16 of 1074) 

* The word R^gnlation was substilcted for ceieral regulations ’ by the \niend 
Ing Act, 1‘Xa I of 1903), Bengal Code Vol I 

* Short title, Uio Benares ^anuly Domama Regnlalion, 1823-*sf< t&i t 

bupta. 

* Tho Refralsllon has been repealed so far as it relates to Pargana Kaswar Raia or 
GangspurbvU P \ct VI of 1915 s. 2 and S<h i«/ra \ol If 
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Benares Family^ Domains. [1828 : Ben. Reg. VII, 

Courts of Justice were restricted, by ^Eegulation XY, 1795, from tak'ibs 
cognizance of any such causes. 

Tbe juanagement of these mabals was committed to the Eaja with a 
view to tbe maintenance of bis honour and dignity, but it was to be con- 
ducted in concert with and under the advice of the Collector, and with 
an appeal direct to the Governor General in Councrlj an arrangemeiit 
which was obviously intended to secure ,to the population the observance 
of the same principles of administration, and the same recognition of 
rights, by which the Government had engaged to adhere in its dealings 
with the rest of its subjects throughout the province. 

Inconveniences, however, having been experienced from the absence 
of sirecific i-ules for the guidance of the Eaja, in the exercise of the privi- 
leges thus conferred upon him, and the system having in other respects 
failed to accomplish the objects intended by it, the following provisions 
have been enacted, to be in force throughout the whole of the mahals in 
question from the date of tbeir promulgation. 

2. Clause 6, section 17 ^ ^Regulation 11, 1795, section S, ^Regulation 
V , 1795, apA ^Itegulation XY, 1795, are hereby declared subject to the 
following modifications. 

^3. [The superintendence of the said mahals shall be vested in the 
Commissioner of the Benares Bivision, hereinafter called “ the Superim 
tendent.^’ 

The ^Lieutenant-Governor of the Xorth-Western Provinces may, 
from time to time, appoint a Deputy Superintendent of the said mahals, 
and ^confer upon him all or any- of the powers of the Superintendent, to 
be exercised by bim subject to the general control of the Superinten- 
dent.] 

4. The administration of justice in all matters connected with the 
revenue shall coutinue to be conducted through the agency of the Eaja, 
under the restrictions herein provided ; 

but the reservation of this privilege shall not be understood as divest- 
ing the population of any of the rights and interests connected with the 
occupation, posTsession or transfer of land, whether by sale, gift of in- 
heritance, or the produce of it, which immemorially belong to them, and 
are enjoyed by similar classes throughout the rest of the province. 


tj u>ui a. >1 1 1 1 

“ So mucli of Ben. Regs. II and V of 1795 as was not already then repealed was repealed 
hy the N.-W. P. Land-revenue Act, 1873 (19 of 1873), ss. 1 and 2. 

“ This section was substituted for the original by the Benares Family Domains Act, 
1881 (14 of 1881), s. 3, infra. 

The original section ran as follows : — 

“ 3. The superintendence of the mahals above mentioned shall be vested in such 
officer as the Governor General in Oouncipmay, from time to time, by an 
Order in Council, appoint.” 

Now the Governor of the United Provinces of Agra and Oudh. , ^ , 

For powers conferred on the Superintendent, see the U. P. Local Rules and Orders. 
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5 iiTsl — ^o niufasaal or detailed settlement having been formed Scitlement of 
Mitbin the mahals in que'-tion by the authority of Government, tho,u“dg^ * 
assLfesmeut of the laud, and the settlement of the se\eral villages com 
pnsud in them, shall be made through the channel of the Raja, who is to hiforec™ ^ 
be guided in all matters lelative thereto by tho general rules m force 
witlun the province of Benares applicable to such cases 

Second — In ihe selection of parties to engage those individuals shall Rules for 
be considered entitle 1 to jireference who, had a detailed settlement been to bo 
extended to tlieso maliala under the Regulations of 179o, would have been admitted to 
rtcognizwd as zammdars p"f4°ntof 

Such individuals shall be recoided under the designation of rais and revenue 
the tenures so belonging to them shall be considered heritable and trails 
ftrobk, subject to the conditions m regard to the payment of the jama 
assessed upon them and under which they may be admitted to engage- 
ments 


\\ lieu tbcic ma^ bo no rais entitled to claim admission, or where the 
latter mvy refu e t) engage on just terms, the settlement shall be made 
for u Hxed period uith farmcis unless the Raja should piefer making a 
raiyiiwari settlement, and collecting the public dues, through his own 
ofliccrs, immediately fiom the raiyats 

Third — ^Tho assessment of all lands not entitled to bo considered 
rent free • * * • • ‘sU-xU bo hxed with reference to their produce and nfentof*iMr 
capability, as ascei tamed at the time when the revision of the settlement hod* 
may oo made 

But tiio assessment shall not bo raised aVovo the amount heretofore 


paid unless it shall clearly appear that the nett profits derived from the 
laud, b} tl oso mIio ma^ bo entitled to sharo in them, would, under tho 
usage of tho prov mce and tho rules applicable to such ca«es authorize tho 
increase demanded 


Fourth —In admitting particular parties to engagements such parties LJfcctof 
shill not be coii'iidered as iniestcd with any rights over their co sharers engjj^cmenu 
or undertenants not previously possessed bj them, excepting in so far as oiri,ltsor 
may bo authorized by tho Regulations for realizing tho public revenue, co^sharVrsor 
all questions therefore between paitidars and sharers, inheriting 
ciiiuimg to inherit joint or distinct portions of a tenure, or the produce 
tliercof, shall, notwithstanding '•ueb admission bo considered open to 
adjustment on tho jrinciplcs observed in similar cases throughout the 
province and all questions regarding tho right to possession of khudkast 
and chhapparband raiyats shall bo adjusted on. tho same principles 

Ftjlh — It shall bo tho duty of tho Raja, on occasion of making or loan* to be 
revising settlements of hnd rcTonno m any ot tlio mahals ref erred to m JJa 
Regulation W, 179o,* to unito with the adjustment of tho a^'cssment, oamLiUpor 

__ _ roTumg *ct» 

* Th« worJj and figure* * under the rule* eonUioed in Regnlit on \LI 17^, were tlcmcnU. 
repealed by the Reoam Famil> Domaini \ct IC31 (14 of 1831), t 2 tn/ro. 

•^upfo. 
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and the inyestig-ation of the extent and produce of the lands, the obiect 
of ascertaining and recording all material points connected with the 
rights, interests and privileges of the various classes of his tenantry. 

His proceedings therefore shall embrace the formation of as accurate 
a record as possible of all persons found in possession of the soil with a 
specification of the nature and extent of the interests respectively enjoyed 

them. 

The record shall likewise specify the rates per bigha"of each descrip- 
tion of land or kind of produce in every distinct village. 

All lakhiraj tenures shall, at the same time, be carefully registered, 
with a detail of every particular connected therewith. 

The proceedings shall likewise contain the names of the patwaris and 
village-watchmen, with a statement of the amount and nature of the 
allowance assigned to each. 

Sixth . — In cases where two or more persons may possess a joint pro- 
perty in any mahal, or in the rent or produce thereof, or in cases where 
such property may be separately possessed by parties subject to common 
obligations, it shall be competent to the Raja either to make a joint 
settlement with the parties collectively, or with a portion of them selected 
to undertake the management as village-malguzars ; due regard being- 
paid to the wishes of the co-parceners, who, until regularly sepa- 
rated, shall continue to hold their lands as subordinate proprietors, sub- 
ject to the payment of rent or revenue at the rates and in the mode here- 
tofore in use or otherwise provided for by the Regulations for the province 
of Benares. 

Seventh . — When parties enter into engagements who do not possess 
the entire proprietary right, but may be elected as managers by the co- 
parcenary in general, the non-engaging parceners shall not be held 
answerable or the default of those individuals, save and except the j)nr- 
tion of rent or revenue demandable from them respectively. 

The rights and interests, distinct or common, of the pattidars or 
sharers shall not be prejudiced in other respects by such engagements; 
and all disputes between the said sharers and the engaging proprietors 
shall be determined according to what shall be ascertained to be tlie 
respective rights of the pai‘ties, agreeably to the principles of justice, and 
the laws, customs and usages of the province. 

6. First . — All proprietors of land in the prortuce of Benares, being 
privileged to transfer to whomsoever they think proper, by sale, gift, 
mortgage or otherwise, their proprietary right in the whole or any por- 
tion of their respective estates, provided that such transfers be conform- 
able to the Hindu or- Muhammadan laws, according to the religious 
persuasions of the parties and to the Regulations in force, it is hereby 


X828: B6U. Beg. VII.J Benares Family Domains. G3 

tleclared that all such assignments, wltbm the tracts to which this enact- 
ment lefers, shall be held equally \alid subject to the conditions in 
jegartl to leases, and the allotment of jama prescribed by the Begula- 
tions: 

Provided always that the same be duly notided to the Baja, otherwise TranitcM to 
the consequences of omitting to make such notiiicatlon on similar occa- 
sions to the Collector will, in like manner, attach to all such transfers; 
the rules and restrictions applicable to Collectors being also applied to the 
Baja subject to the orders of the Superintendent, who shall, in this 
behalf, possess and exercise the powers and authority of the Board of 
Bevenue. 


Second . — In all cases, either of transfer or inheritance, the Baja, on in cases ot 
application being made for that purpose, shall proceed to record 
mutation, and shall take such other steps for securing the rights andlia;ato 
interests both of tlie public and of individuals as the Collectors are 
required to do on similar occasions in the Benares province. • otc. 


7. The decision of the Baja or his oiEcers, on all points connected Doemoa oI ^ 
with the foregoingpxo\isious, shall undergo the revision of the Superin- /ormon, 
tendent to whom the whole of the proceedings on ibu scitlemcnt or txans- 
for of any estate shall be ceitified, and who, after calling for such further 
information as may appcai necessary, shall confirm, modify or annul 
the same as he thinks proper. ‘[The orders thus passed by the Superin- 
tendent sh.ill be subject to appeal to, and revision by, tho Board of 
Boeuuc, whose order thereon shaU bo final, unless altered or set aside 
by the said Lieutenant-Governor.] 


8. The following rules are prescribed for the guidance of the Raja Ualci lor 
and bis officers in realizing the public re\enuc, 


9. -[The enactments for tUo time being in force in the Xortlj- Enactments 
Western Provinces] for enabling proprietors and farmers of land to 
icalizo tboir rents \>ith punctuality, for prescribing the process by which UxetemiVo- 
the revenue-authorities are to collect tho icvcnuo payable to Government 
from the lands, for tho irapri'soninent of defaulters, and for securing the pubU ^ 
ultimate recovery of arrears, by a sale of the landed property from which 
it m.ay be due, are hereby extcnJetl, as far as they may bo applicable ^[and tmet* 

nKriedto 

— 


‘ TliMO words at lli<> end of • 7 were subftituted for the words “ and tbo orders thus ‘'t 
passed Jj> tho Pupenntcndeiit shall l>e final, unless altered and set aside hv tho Gotenjor 
General in Council ” hy tho Bciiarca Family Domains .Act, 1831 (14 of 1C31), s 4, m/ra. 

* These words at the heemnin? of s, 9 were substituted for the words " the Itecula- 
tjeas at present in torco within the Prorinee of Benares '* by Act 14 of 1881, s. 5, tn/ra. 

'These words were interted by the Benares Family Domains Act, 1881 (14 of 1831) 
a 5, infra, 
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the Local Government with llie'concm'rence of the JIaliaraja, may' 
direct], to the tracts referred to in Regidation XT, 1795. ^ 


authorucd poivers vested in the Baja as zamindar, hj.which 

to exeroiao uisti'aiii and bring to sale, in the mode prescribed by the Eegula- 

powSa of personal property of under-zamindars, farmers, raiyats or other 

CoUeotor. description of land-liolder, for arrears of rent or revenue, he is hereby,. 

inoreo-\er, authorized, us far us regards the collection of the same, to 
exercise the powers of a, Collector, as defined in the Begulations, within 
the tracts in question, subject to such restrictions and responsibility as 
may be no^v or hereafter imposed by this or any future enactment. 

~[Th.Q Blaharaja may delegate to one or more of his officers the exercise 
of all or any of the powers vested in him under this section in the whole 
or any part of the said mahals.] 


Sale of land 
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tovenue, etc., 
how held. 


11. Whenever it may be necessary to resort to -the sale of lands for 
the recovery of arrears of revenue, or whenever a sale of lands may he 
required in» satisfaction of the decrees of the Courts of Judicature, the 
sale shall be held in the presence of the Baja or his deputy, either in the 
public haciiari or such other open or convenient place within the pargana 
to which the lands belong as may be specified in the advertisement, and 
the course of proceeding directed in regard to sales by “[the enactments 
for the time being in force in the Xorth-Western Provinces] shall be 
considered applicable, and the validity of such sales held contingent on 
the fulfilment of the several conditions therein sj)ecified. 


Powers of 12. The whole of the powers which are exercised by the '^[Coinmis- 

and Boards of sioners of Divisions and the Board of Bevenue] over the Collectors, in 
Rov-euue, iii j'egurd to sales of land, as well as in all matters relative to the collection 
laad-sales of public revenue, ai‘e hereby vested in the Superintendent, and the Baja 
and collection shall consider himself, in the exercise of the privileges with which he 
^ 63 ^ 6 ^ 10 ° is entrusted, as standing in (the same relation towards that officer as the 


Superin- Collectors at present stand ^[towards the Commissionei-] . 
tendent. ^ 


Appeal from 13. Prom the orders of the Superintendent in all such cases there 
perStendent, shall be no appeal but to the ®[Board of Bevenue], and the Civil Courts 
are not competent to take cognizance of any complaint, from any party 
soever, contesting the validity of a sale, or claiming rights or interests 
connected with land, or the rents thereof, within the tracts in question. 


^ Supra. 

“ These words in s. 10 were added by the Benares Family Domains Act, 1881 (14 of 
1881), s. 6, infra. . ' 

® These words in s. 11 were substituted for the word and figures “ Regulation XI, 
1822,” by Act 14 of 1881, a. 7, infra. _ ^ -r, 

^ These words in s. 12 were substituted for the words Boards of Revenue 
“ towards the Board ” respectively by Act 14 of 1881, s. 8, infra. , . ■ 

® These words in s. 13 were substituted for the words “ Governor General in uouncil 
by Act 14 of 1881, s. 9, infra. 


and 
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14. All coiuplaiuts of a breaclt of tlio rules Iiereiu prescribed for the Compb^ 

guidance of tlio Eaja and his officers, in the exercise of the powers thereby P 

entrusted to them, or of unnecessary severity 'in the execution of them, officers for 
arc declared cognizable by the Superintendent, who shall cause substan- ^ 
tial justice to be rendered to the parties in the same manner as wouhl 

have been done * * “'had such complaints been cognizable by the 
regular Courts : 

Irovided only that, when the offence alleged would authorize a 
crijninal prosecution, the coinjilaint shall bo referred to tho Afagistrato, 
wlio will proceed to the decision thereof * * **in the same manner as 
if it had been originally preferred to him. 

15. Torture, porJional ‘violence and every description of corporal 
punishment to enforce the payment of arrears of rent or revenue, within tocn(otco 
the tract in question, me hereby strictly jwohihited; and any one offend- 

ing against this prohibition shall, on tho complaint of a person so rent Btnctly 
puyiahed, he liable to prosecution before the Criminal Courts, and shall ‘ 

be dealt with, on conviction, as tho Regulations require in such cases. 

16. In order to secure for tlio inhabitants of these mahals tho ad- XaiiToCom. 
ministration of civil justice on the principles^ force tluoughout 

rest of the Province, Native Commissioner, or two or three Native tuined by 
Coiimussiouers as tho said Lieutenant-Governor may, from thno to time, 
direct, slmll bo maintained by tho Maharaja] for tho purpose of tahing rctijiuo- 
cognizancp, in tho first instance, of tho revenue-causes hereafter specified, cjuws. 

*[Tho local limits of the jurisdiction of the Native Commissioners 
shall bo determined by tho Maharaja, and may bo altered by him from 
time to time.] 

17. The nomination of iudividuaJs to the office of Native Commis- .\oimnfLUn 
fiioner will bo made by the Raja, but previous to such appointments 

taking effect ho shall communicate what information ho may havo Knja but 
obtained regarding tlic age, character and past employment of the nidi- 
vidvals in question to tho Superintendent, who shall withhold his con- witiiSuiicnn- 
curruucoin cases of notorious bad clmacier or incapacity, having regard 
however, as far as possible, in tho mode of doing so, to tho Raja's 
honour and dignity. 

18. No Native Commissioner appointed under this Regulation shall KcmoTalof 
bo removed from office without sufficient cause; and in all cases of 
removal the Raja shall act in concert with, and by tho advice of, the frmnoffice. 
Superintendent. 


* Tho word* '* under tbo Regulations " in K 14 wero rriiralcd by tho Dcnare* Faiiiily 

tomains Act, lESl {14 of leai), c. 2 , 

* Thwo words in s. 16 were lubstitiiird for tbo word* and figure* •* a N'ative Com- 
rowncncr »hall bo n.aintaircd b\* Rh' Rat* ia rach of the Percuniubs tyferred to in 
Regulation XV, ITGS," by Act l4 of 1C31, s. lO, infra. 

* Thew word* wero added to s, 16 by liiJ 

VOL. I. y 
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Comiuissionera .shall be liable to a criminal prosecu- 
ioii G-i^torliou or other gross misdemeanour; and on con- 

\ ic ion .shall be .subject to line and imprisonment proportionate 

to tluj luiture and circumstances of the ease. 

20. Persons invested with tho powers of a Native Commissioner 

under tills Hogulation are uutliorized to receive, try and determine all 
suit.s preferred to them against any inhabitant of their respective juris- 
tlietiuns, relative to land of every descrijjtion, or the rent, revenue or 
produce thereof, situated therein it .* 3 

21. Xu receiving, trying and dotormining such cases the Native Com- 
missioners shall be guided by the rules ^[prescribed by the said Lieut- 
enant-Governor under section 22 of tiiis Regulation]. 

‘22. [Tho said Lieutenaiit-Goveimor may, from time to time, make 
*rulc.s consi>tent with this Regulation — 


(«) to regulate the procedure and powers of the Native Commis- 
•sioners and to deiormine the cases in which, the mode in 
which, and the authority to or by which, the orders and 
decisions of such Commissioners shall be subject to appeal 
or rovisionVand 

(6) to regulate, in matters not hereinbefore provided for, the 
administration of tlie Eamily Domains in so far as it is 
entrusted to the Maharaja. 

Such rules shall, when published in the local Gazette, have the force 
of law : Provided that no sucli rule shall be so published until the opinion 
of tho j^Xaharaja thereon has been taken and considered by the Lieut- 
enant-Governor. 

In matters not otlierwise provided for by the rules made under clause 
(n), tho Code of Civil Procedure® shall apply.] 

23,‘ [If, in any suit instituted or appeal presented under this Regu- 
lation in any Court, the Judge or presiding ofBcer doubts whether he has 
jurisdiction, he may refer the matter to the Board of Revenue; and, on 


'■ The words “ before the Court of Circuit ” in s. 19 were repealed by the Benares 
Family Doinains Act, 1881 (14 of 1881), s. 2, infra. - , . - j r 

“ The words “ provided tho cause of action shall have arisen within the period oi 
twelve years previously to the institution of suits ” at the end of s. 20 were repealed by 
iliid 

® Theso words and figures in s. 21 were substituted for the words and figures con- 
tained in Hegulation XXIII, 1814, and in points' not expressly provided for in that 
Ee^'ulation they shaU, obseiwe as nearly as may be practicable the rules prescribed for the 
guidance of the Zila and City Courts, in the trial and decision of Civil suits by Act 14 

^^The’ss. 2^0^25 hero printed were substituted for the original ss.._22 to 26 by Act 14 
of 1881, s. 12, infra. For the original sections, see Clarke’s edition of the Bengal 
Regulations published under the authority of the Court of Directors, Ed. 1854. 

“ For rules under s. 22, see U. P. Local Rules and Orders. 

• See now Act 6 of 19C6 in Genl. Acts, Vol. VI- 
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any such refeience being made, tbo said Board may order the Judge or 
presiding officer either to proceed vTitli the case, or to return the plaint 
or appeal for presentation in «uch other Court as it may in its order 
•declare to be competent to take cognizance of the suit or appeal.] 

Tlio order of the said Board on any such reference shall be final. 

*24. [Except as provided by or under this Regulation, or any other Operauon of 
enactment for tho time being in force, — general Acts, 

(a) the administration of the Family Domains, in so far as it is 
entrusted to the Maharaja, shall be regulated by tho prin- 
ciples and spirit of tho enactments for the time being in 
force in tho North-lVestem Provinces; and 
(&) the administration of the <'aid Domains, in so far as it has not 
been so entrusted, shall bo regulated by thoso enactments.] 


*25. [In this Regulation, unless thero is something repugnant in tho 
subject or context, — 

“Board of Revenue” means the Board of Re\enue of the ^forth- 
INVestem Provinces, or such officer or officers as may hereafter be lawfully 
Appointed to exercise, witbin tbo Province of Benares, tbo powers of such 
Board : 

” Regulations” includes Acts for tho tune being in force in tbo 
Xorth-Westem Provinces.] 


BENGAL REGTTLATION XVII of 1829.* 

THE BENGAL SATI REGULATION, 1823 
[ArmiEs TO Tiin Pbove^ce of Agra.] 

\4ih December, 1829.^ 

A Regulation for declaring tlie practice of sati, or of burning or 
burying alho the "widows of Hindus, illegal, and punisliable 
. by tho Criminal Courts. 

1. The practice of sati, or of burning or burying alive tbo widows 
of Hindus is revolting to tbo feelings of human nature; it is nowhere 
enjoined bj- tho religion of tho Hindus as an imperative duty; on llio 

* Ste tho fM>lnoto to ■ 22, tupra, 

* Brn 17 of dm-hn'l W ftia itrrt 187-1), 

I ■ Aj;Ta (then tho 

' I . I been declared. 

Act*, Vol. 11, 

j T T> ' , ■ . . ' “zapur Dutrut 

wd m JaoiiMr Bawar. and it ua* extended, hy notification under the same Act. to the 
Taral Parpana*. tte Vol. Ill, Appendix. 

Short liUc. the Benpal Salt Regulation, 1C29— «<« Um» Amending Act, U37 (5 of 18371 
■General Acta, Vol IV " 



G8 


Sati declared 
illegal and 
punishable. 


Zamiudars, 
etc., responsi- 
ble for imme- 
diate com- 
munication 
to police of 
intended 
sacrifice. 


Penaltj' in 
case of neg- 
lect. 


Police how to 
act on receiv- 
ing intelli- 
gence of 
intended 
sacrifice. 


'Sati. [1829: Ben. Eeg. XVII. 

contrary, a life of purity and retirement on tlie part of the widow is’ 
more especially and preferably inculcated and by a vast majority of that 
people throiighout India the practice is not kept up nor observed: in 
some extensive districts it does not exist; in those in which it has been 
most fiequent it is notorious that, in many instances, acts of atrocity have 
been peipetrated which have been shocking to the Hindus themselves, 
and iu their eyes unlawful and wicked. 

Ihe measures hitherto adopted to discourage and prevent such acts 
have failed of success, and the Governor Gejieral in Council is deeply 
impressed with, the conviction that, the 'abuses iu question cannot be 
effectually put an end to without abolishing the practice altogether. 

Actuated by these considerations, the Governor General in Council, 
without intending to depart from one of the first and most important 
principles of the system of British Government in India, that all classes 
of the peojile be secure in the observance of their religious usages, so long 
as that S 3 ''steiu cun be adhered to without violation of the paramount 
dictates of justice and humanity, has deemed it right to establish the 
following rules, which are hereby enacted to be in force from the time 
of their pinmulgation throughout the territories immediately subject to 
the Presidency of Port William. 

2. The 23ractiee of sati, or burning or burying alive the widows of 
Hindus, is hereby declared illegal, and punishable by the Criminal 
Courts. 

3. First , — All zamindars, taluqdars or other projn-ietors of land, 
whether maiguzari or lakhiraj, all sadr farmers and under-renters of 
land of every descrij)tion, all dejiendent taluqdars, all naibs and other 
local agents, all jSTative officers employed in the collection of the revenue 
and rents of lands on the part of Government or the Court of Wards, and 
all mandals or other headmen of villages, are hereby declared especially 
accountable for the immediate communication to the officers of the 
nearest police-station of any intended sacrifice of the nature described in 
the foregoing section; and any zamindar or other description of persons 
above-noticed, to whom such responsibility is declared to attach, wfio 
may be convicted of wilfully neglecting or delaying to furnish_ the in- 
formation above required, shall be liable to be fined by the Magistrate 
or Joint Magistrate in any sum not exceeding two hundred^ rupees, and 
in default of payment to be confined for any period of imprisonment not 
exceeding six months. 

Second . — Immediately on receiving’ intelligence that the sacrifice 
declared illegal by this Regulation is likely to occur, the police-darogha 
shall either repair in person to the spot, or depiite his muharnr or 
jamadar, accompanied by one or more barkandazes of the Hin u re i , 
gion; and it shall be the duty of the police-officers to announce to tHe 
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persons assembled for tbe performanco of Ibe ceremony that it is illegal, 
and to endeavoui to prevail on them to disperse, explaining to tbom 
that, in tbe event of their persisting in it, they •will imolve themselves 
a crime, and become subject to punishment by the Crimin'il Courts 
Should the parties assembled proceed in defiance of these remons- 
trances to cany the ceremony into effect, it shall bo the duty of the 
police officers to use all lawful means in their power to pre%ent tho 
sacrifice from taking place, and to apprehend the principal persons aiding 
and abetting in tho performance of it, and, in tho c\ciit of the police- 
officers being unable to apprehend them, they shall cndcavoui to ascer- 
tain their names anl places of abode, and shall immediately communi- 
cate tho whole o£ tho particulars to the Magistrate or Joint Magistrate 
for his orders 

Third — Should 4ntelligcncc of a sacrifice declared illegal bj this Hott to act 
Ilegulatiou rot reach the police officers until after it shall have actually J^tSigcnco 
taken plac", or sliould the sacrifice ha\e been earned into effect before of ^i^co 
their arrival at tbo spot, they will nevertheless institute a full inquiry 
into tho circumstances of tho case, m like manner as on all other occa- it 
sions of unnatural death, and report them for tho information and orders 
of tho Magistrate or Joint Magistrate to whom they may be subordinate 
4 5. [Procedure and 2 >otccrs of Marfistratcs and Courts ] Pcp» Act 

\VI2 of 2SG3 


BENGAL REGULATION V op 1830 > 

THE BENGAL INDIGO CONTRACTS REGULATION, 1830 
[ VririLS TO THE PnovrvcB of Agea ] 

[9lh June, 1830 ] 

A Rtgulation * * lelatiii^ to tho Cultivation and Delneiy 
of Indigo plant 

•j, •&••**«»* *3 'Whereas it is dc'iirablo in certain cases to Pwaml’e 
afiord |)er'un«. vvlio may bo unwilling to rcuow their contracts for tho 
cultivation of indigo tho means of obtaining, by summary process, a 
release fiom tluir i-iigagoiuouls, tht following rules have been enacted, 

* b* 1 aiiJ 5 of Ren Reg 5 of 1030 were dccivcd, by Iho La re Local Extent Vet, 

(15 of 18741, e 7 General VeU \oL II to bo in forco m Iho whole of tho Province 
of V{,ra (Utu (ha North \\e»Um I’rotjjicca) except u ncardi tho Sthtjulcd DatneU. 

nolifcaliou under the Scheduled DutneU Vet 1874 (14 of 
lB74)j General Veto VoL II to bo iii force in Ibo ocledulcd portion of tho Mirzapur 
Dutncl ai 1 in Jauiuar Bawar lec Yol III Vppcndtx 

,T Short I tie the Ren.-d InJ p ConlracU Jlcgolalion, 1830— leo tho Vmending Act 1903 
(1 tf 1^), » 2 UcnKal Code Vol I 

*Tho uorda and fi,ur<» for a tiidiug (bo provmoox of Re^ \I 1C23 and for 
pro\i 1 ‘ h ' t (T<xtuallv fur cufotcuig tho extcution cf contracU m Ihe I tie, and tho 
0 Vvrte \ I repealed by the Amending Act, l£91 (13 of 1831), 
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to bo m force from tho date of tiieir i)roitmigation tlirougbout tlie terri- 
tories subject 'to the Presidency of Port .William, 

2. [7 cvsofis iiiduciJig raigals to hreah conttacts liable to criTninal- 
l}vosecidion.'\ Ll&i}. ^ic£ YLLL of 1SG8. 

3. [Cultivators fading to j id fd engagements liable to imprisomnent.'] 
Rep. Act XVI of ma. 

4;.IP unishincnt of persons damaging indigo idant.! Rep. Act III of 
1867. 


Procedtiro by' 5. First . — Any person who, luiving received advances under a written 
mahta^toho cultivation of indigo, shall be desirous, on the expira- 

roleaacd £rom tiou of the period of his contract, to settle his account, shall be at liberty, 
in the event of (he proprietor of the factory, or the person acting in his' 
behalf, refusing to settle tho same, to present a petition to the Zila Court;. 

and tho Judge, after a summary inquiry, in the presence of the 
parties or their authorized agents, into the merits of the case, shall, on- 
proof of the exj)iration of the contract, and of there being no balance due 
from the petitioner, or if the petitioner shall deposit in Court the amount 
of any balance tl)at )uay be adjudged .to bo due from him, grant the said 
petitioner a release from his engagement, and shall pay over the amount 
of any balance that may be depo.sited by him to the proprietor, or to the- 


Procoduxo if 
proprietor 
objects to 
receive 
baianco. 


person acting in his behalf. 

Second . — If the j)ropriotor or person aforesaid shall refuse to receive 
the balance awarded to him by the summary process above provided, the- 
J udge shall return the amount to the petitioner, leaving the defendant- 
to seek his remedy by a regular suit. 


BEjSTGAL EEGXTLATIOjST XI OF 1831.' 


[Applies to the Peovince of Agea.] 

[isi November, 1831.'] 

A Regulation for vesting Tahsildars in certain cases with the 

Powers of Police-officers. 

Preamble. 2. * Whereas with a view to improve the efficiency of the- 

* Ss. 1, 2, 5 and 6 of Ben. Reg. II of 1831 were declared, by the Laws Local Extent Act, 
1874 (15 of 1874), s. 7, General Acts, Vol. II, to be in force in tbe whole of the Province of 
Agra (then the North-Western Provinces) except as regards the_Sch6duled Disti’icts. They 
have been declared, by notification under the Scheduled Districts Act, 1874 (14 of lo74). 
General Acts, Vol. II, to be in force in Kuinaou and Gariuval, in the scheduled portion of 
the Mirzapur District and in Jaunsar Bawar, and they were extended, by notification 
under tho same Act, to the Tarai Parganas, see Vol. Ill, Appendix. » , 

“ The words and figures “ Whereas by Regulation IV, 1821, the GoUectors of mnd- 
revenue, or other persons exercising their powei’s are, in certain cases, authorized to periorm 
the duties of Magistrates; and " were .repealed by the Amending Act, 1891 (12 of 1891), 
Genl. Acts, Vol. IV. 
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police, it is expedient that, in districts of the Ceded and Conquered Pro- 
vinces^ in which tahsildari establishments are maintained subject to the 
authority of the Collectors, the Governor General in Council^ he 
empowered, by an order in Council, to vest the tahsildars with the powers 
at present exercised by daioglias of police, **»*•» the following 
rules have accordingly been enacted, to be in force from the date of their 
promulgation throughout the provinces aforesaid. 

2. It shall be competent to tJie Governor General in Council,'^ by an Governor 
order in Council, to autlionze any tahsildar or tahsildars to exercise auih^oruo 
pouers %ested by <bo existing Regulations in darogbas of police, and to taLsuJtlarto 
determine the local limits of their police-jurisdictions within which all 
officers of police, including the present tliana and village-polico-estab- m poUco- 
lishments, shall bo subordinate to, and subject to the control of, the 
tahsildar, in hia capacity of chief police-thanadar.* 

8. [Daroghoi to he designated Natb-daroghaiJ] 2lep. Act XVI of 
1854, 

4. [Ilodification of Ben. Keg. XX of 1817.'] Rep, Act Xll of 1S7G. 

5. The tahsildars who may bo vested with the powers of darogbas 
under this Regulation are authorized to employ, when necessary, m aid of 

of the regular police-establishments, any chaprasis or other persons daroghasavy 
onlcrtoincd on their fixed tahsildari establishments; and revenue- 
ciheers, when ao employed, shall bo guided in the discharge of their 
police-duties by all tlio rules now in force, or which may hereafter bo MtalUah- 
enacted, for the guidance of the policc-officcis. mcata. 

Rut the fixed thnna-establishuicnts shall not be employed in the col- 
lection of the land-revenues, or in other revenue-duties, except in cases 
of distraint for arrears of rent or revenue, or such other occasions as by 
the Regulations in force is now authorized. 


6. Whenever the Governor General in Council shall see fit to carry 
into effect the arrangement herein authorized in any district or part of a 
district, a slalcmcut shall bo drown out specifying the number and extent 
of the se\eral police and revenue-jurisdictions, tho names and numbers 
of tho officers attached to them, and tho head-quarters or thanas and tho 
out-posts of tho several divisions; 

‘ B«a. J>S‘ 31 of 1231 o*lcxi<iffd to Benare* by Act J6 of ISS^, • 3^ tn/ra, 

^ *Tl»e4fl power* ahj now cxercUaWo by the LienUnaal Governor of tho United Pro- 
* ■ ■ ’ " ” ■ ■ in/fo, and the UmteJ Protince* 

' '12J» The United Province* of .^gra nod Oadb 
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UenL 


lA expedient to modify lh« exiiling Itejrulaijojj* recard. 
were repealed by the Amending Act, ICOl (12 of 1831), 


^ * A* to th« (ubonhiution of darogha* of police to taliajJJart, ne .\{i 16 <,/ jgjs g 
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Deputy Collectors. [1833; Ben. Reg. IX. 

this statement shaU be drawn out in English, Persian and the verna- 
suspended in a conspicuous place in the kachahri of 
the Collector and Magistrate at the sadr station, and shall be published 
by proclamation throughout the district. 

7. [^Reduotious in police-esiahlishments.'] Rep. Act XVI of 1854. 

8. IModification of Ben. Reg. XVll of me.^ Reu. Act XVI of 

1874. ■ -1 r . / 


BENGAL REGULATION IX of 1833." 

THE BENGAL LAND-REVENUE {SETTLEMENT AND DEPUTY COLLECTORS) 

REGULATION, 1833. 

[Applies to the Peovince op Agea.] 

[9th September, 1833.1 

A Regulation^ ^ # foi’ the more extensive Employment 

of Native Agency in the Revenue Department * 

1. ^ It having been found expedient ^ that Natives 

of respectability should be employed in more important trusts connected 
with the revenue-administration, the following provisions have been 
enacted, to be in force from the date of their promulgation. 

2 to 15. [Modification of Ben. Reg. VII of 1822, etc.] Rep. in the 
Province of Agra by Act XIX of 1873. 

16. It shall be competent to the [Local Government]® to appoint to 
any revenue- jurisdiction a Deputy Collector, with the powers hereinafter 
specified, 

17. [Persons eligible to office, and how appointed.] Rep. Act X of 
1914. 


^ Ben. Reg. 9 of 1833 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces) except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
to be in force in Kumaon and Garhwal, in the scheduled portion of the Mirzapur District 
and in Jaunsar Bawar, see Vol. Ill, Appendix. 

Short title, the Bengal Land-revenue (Settlement and Deputy Collectors) Regulation, 
1833 — see the Amending Act, 1903 (1 of 1903), s. 2, Bengal Code, Vol. I. 

^ The parts of the title and preamble which are here omitted refer to modifications of 
the Bengal Land-revenue Settlement Regulation, 1822, and to provisions regarding a more 
speedy decision of judicial matters by revenue-officers. They are obsolete in the Pravince 
of Agra, the sections of the Regulation dealing with them having been repealed by the 
N.-W. P. Land Revenue Act, 1873 (19 of 1873). 

® Substituted for “ Governor General in Council,” by the Amending Act, 1903 (1 of 
1903), s. 3, Bengal Code, Vol. I, and see also Act 19 of 1886, s. 1, infra. 
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18. {j\lonikly allotcance how fixed^ and susceptible of increase,'] 

Rep Act X of 1914 

19 [Solemn declaration by Deputy Collectors ] Rep, Act X of 1873, 

20. llio Deputy Collectors appointed under tins Begulation are to bo SuborOica 
in all respects subordinate to the Collector under whom they may bo 
placed, and are required to perform all duties assigned to them by that icctot& 
functionary 

21 It will be at the discretion of tho latter oiHcer to employ them in DuUcam 
settlement duties under the provisions of Regulation TII, 1822,^ in Ibe 
superintendence of the Government khas mahals, and generally in the employ them 
transaction of any other part of the duties of a Collector 

22. All proceedings held by a Deputy Collector appointed under this Their pro- 
Ileguhtion shall bo recorded in his own name and on his own and 

ibility, subject to tho revision and control of tho Collector, and appeal- how appea! 
able to the superior authorities in the usual course 

23 Provided always, that the Collector is competent to resume tho Collector may 
duties which ho may have committed to the deputy, assigning his reasons 

for so doing for tho information of tho Commissioner to them 

24 Provided also, that the Revenue Commissioners, whcnc\er they inurfcicnco 
think proper, may interfere with any arrangements made by tho Collcc- 

tors for tho cmploynicnt of tho deputies, or tho distribution of business arraazemesta 
to bo assigned to those functionaries, subject to the general control of CoUcctora 
vested in tho Board of Revenue or the Government, os tho caso naay,^^“o£ ^ 

be. deputaa 

25. [Rules regarding dismissal of Deputy Collectors ] Rep Act X 
of 1914 

^ Ben. Bez 7 of 1&22, &o far aa it relates to the Province of Agra, was repealed by the 
N W P Law, R(]%cnue tet, (19 of 1873) 

* Tho word Sadr ' in s. 24 was repealed by the Amending Vet, 1003 (1 of 1003), 
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LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES 
OF AGRA AND OUDH. 


ACl \ OF 1830 ' 

THE BENGAL INDIGO CONTRACTS ACT, 1836 

[Aiplixs to tue Province of Agra ] 

\iith A^ni, me ] 

1 [llei)cal of clauic 2 of section 5 of liegulaiion VI of 1823 ] i2ep 
Act XIV of IS70 

2 * • • • a^WUcnover tlio right to indigo plant may be contested, Socunty to le 
and au order fUall lie passed, under the provisions of clause ninth, sec- 

tion 3, Regulation VI, 1823,' ox the Bengal Code, for the delivery of to remove 
indigo plant to ono af the parties chiming tbo same, such party shall not ‘JjSe^y’to'bo 
bo allowed to cut or remove the indigo plant until he shall have given deUveredto 
sufHcient security to the satisfaction of the Court tiyuig the case to mako 
good any claim that shall bo ultimately established to such indigo plant, 
whether arising from a prior right to the produce of the land, or from an 
arrear of rent duo on account of the speciBc parcel of land from which 
the plant may have been produced 

3 • • • *3 ‘When a lawful contract shall have been made between of sait 

a raiyat and another party, by which contract the raiyat shall havo 

bound himself to cultivate indigo plant for the other party, or to deliver vancesfor 
indigo plant to the other party, and when tho other party shall have 
adv meed money to the raiyat for the purpose of enabling tho xaiyat to mdigo plant 
fulfil siicli contract, then if any other person, knowing that such 
exists and that such advance Las been made, shall prevail upon tho induced by 
raiyat to break such contract, the parly who made tho advance shall bo 
entitled to proceed by civil action against tho person who shall havo so 
prevailed on tho raivat as well as against tho raiyat, and to recover from 

- •- • '-t, 1874 (IS of 1874) 

■ ' inca of \gra (ll cn the 

■ ■ » 'It ha* wn declared 

tobein force m tho 

Scheduled portion of Uio Mirzapur D itnet and in Jaaniar Baw»r— #« Vol III, Appendix 

Short title tho Bengal Ind go Contracts Act ISSS—iee tho Amending Act 1003 (I of 

10031 v2 Bengal Code \ol 1 

* n e vrord* ‘ And it i* 1 ereby eracted that lha beg nn nr of m. 2 and 3 were 
repealed by ll a Bfieahng Act 18"4 (16 of 1874) 'v » 

•Swpffl 
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Indigo-contracts. £1836 : Act X. 

Police. [1854: Act XVI. 

Iiini or tliem, jointly or severally, damages to the extent of the iniurv 
sustained, together with costs of suit : ^ 


Provided always ^ that nothing in this section contained shall be 
construed to give a right of action against any person in consequence of 
uiuo uiior- which that person may have done for the purpose of procuring 

mance of law- payment of a debt, or performance of a lawful contract, 
ful contract. 


Bar of suit 
for act done 
to recover 
debt or se- 

miva T^AT*Pi-vn_ 


Power to ex- 
amine both 
plaintiff and 
defendant in 
suit, and to 
award com- 
pensation to 
successful 
defendant. 


4. " ■ ^ The Court trying any suit instituted under the provi- 

sions of Regulation VI, 1823,=^ of the Bengal Code, or under the 
provisions of this Act, shall be authorized to examine bo.th the plaintiff 
and the defendant whenever the Court shall deem such, examination neces- 
sary to the ends of justice; and, if the award be in favour of the defend- 
ant, to assign to the defendant, a sum which may be a compensation to 
him for the expense and loss of time occasioned by the proceeding. 

5. [PoiiJCi* to refer certain suits to a Principal Sadr Amin or Sadr 
Amin.] Rep. Act VIII of 1868. 


ACT No. XVI OF 1854.® 


[Applies to the Peoyince of Agra,] 


[28th July, 1854.'\ 


An Act to amend Regulation XI of 1831“^ of the Bengal Code. 

Whereas the provisions of section 3 and section T of Regulation XI, 
1831,^ have been found inconvenient; and whereas it is expedient that 
Regulation XI, 1831,^ as amended by this Act, should be extended to the 
whole of the Province of Benares ; It is enacted as follows : — 


1. [Repeal of ss. 3 and 7 of Bengal Regulation XI of 1831. Rep. 
Act XIV of 1870.'] 

Darogasof 2. Wherever any tahsildaf shall have' police-jurisdiotion' under the 

to taM^dars,* provisions of section 2 of the said Regulation XI, 1831,^ eve:ty daroga of 
police hereafter appointed within the local limits of the police- jurisdic- 


^ The words ‘ 
1874 (16 of 1874). 
® Supra. 


And it is hereby enacted that ” were repealed by the Repealing Act, 


^ Act 16 of 1854 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 7, 
General Acts, Yol. II, to be in force in the whole of the Province of Agra (then the Norto- 
Western Provinces) except as regards the Scheduled Districts. It has been decided, oy 
notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, vol. 11, 
to be in force in Kumaon and Garhwal, the Tarai Parganas, the_ Scheduled portion of the 
Mirzapur District and in Jaunsar Bawar — ^see Vol. Ill, Appendix. 

^ Supra. 
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Police. 

Ctiil Courts Amins. 


tion o£ such tahsildar shall be subordinate to, and subject to the control 
of, such tahsildar, in his capacity of cliicf Policc-thanadar. 

3. Eegulation XI. 1831,^ as amended by this Act, shall ei.tend to the 
whole of the Province of Benares, and all powers ve&ted by the said 
Eegulatiou in the Governor General in Council may be exercised by the 
“Lieutenant*Go\ernor of the North-AVestein ProMiices. 


ACT Xo. XII OF 1856.» 

THE CIVIL COURTS AillXS ACT, ISiG 
[AprniEs TO tue Province or Acr\. ] 

lOth May, 1S66.'\ 

An Act to amend the Law lespecting the employment of Amins 
by the Civil Courts in the Picsidency of Fort William. 
WuEimis the law by which the Civil Courts are authorized to employ 
Amins upon local in\catigaUoQs is defective, and requires amendment; 
*• * *< It IS enacted as follows: — 

1. [ifcpcal of Regulations,'] Rep. Act XIV of 1870 

2. In each district, officers to be designated Civil Court Amins shall 
bo appointed for the purposes of this Act, and shall be remunerated by 
fixed monthly salaries. 

The number of -tmins to bo employed m each district, and the salaries 
to ho allowed to them, shall bo detenmued by tlie Local Go\enimeut, 
Witii the Biiictien of the Goxernor Gcmral of India ni Council.^ 


* iupra 

* Xow ihc Governor of tlio United ProMoccs of Aqra and Oudh 

* .Vet 12 of 1&5G ^va .1 declared, bv tho Laus Local Uxtent .Vet, 1874 (IS of 1274t. s 7 
General Act*, V ol II, lo bo in forco In llio uholo of tlio Province of .V^ra (tlica tho North 
Western Provinces) oscept n rc^irds Iho Scheduled 1) strict^ It has been declared, bv 
notificvtioii under the SeheduUd Drtnets Act. 1874 (14 of 1874), General Acts Vol II, 
to bo m force in tho ‘^cbpjulcd {ort.on of the Mirzapur Lislnct .and in Jauiuar Banar— 
*te Vol. Ill, Appendix. 

Short title, tho Civil Court* Amitis Act, 1^6— fee tho .Vmcudiu? Act, 1837 (5 of 1837), 
General Act*, Vol IV. 

* In tho prcamblo tho words “and vrhcrcas m ccnsciuenco of tho cstejided jiins 

diction which has been given to Mooiuiffs and tho change which has been made lu the 
constitution of Ibo ofTice, it is no longer expedient that MuensiQs should be caiptoved in 
tho attachment and salo of personal property, ' ' • ’ i in 

any of the duties enumerated in sections L, i *' 

were repealed by tho Amending Act, 1631 (12 

■ ■ o be dc« of 

■ the Un I ad 

■ «e 0 . I of Act 19 of 1C66, in/ro, and tic United 

■ . ■ , of 1003), 8 2, in/ra. Tho United Province* of 

Agra and Oudh have nsw a Governor. 


Begubtion 
XI, 1831. 
as amended, 
extended to 
Benarc-*. 


Preamble 


Appointment 
of .Vuims. 



78 


Civil Courts Amins. 


£1856; Act XII. 


Amins by 
whom ap- 
pointed " u liugfe i34j.ai,j. iiuui xiine xo time attacA 

!!rr as the state of busmess 

ed. 


r appointed by tbe Judge of tlie 

distnct, •• - - - land the Judge sbail from time to time attacb 


Duties of 
Amins. 


may require : 

Provided that an Amin attacbed to any particular Court may, witli 
tile sanction of tbe J udge, be employed occasionally by any other Court.. 

4. \I)eolm'ation to he made hy Civil Court Amins.^ H&p. Act X of 
1873. 

5 ^ * -f .s .if 1 Civil Court Amins may be employed in any of 

the following duties; — 


(f) in investigating or adjusting accounts in any suit or other 
judicial proceeding ; 

{ii) in making local investigations when the Court may deem 
investigation on the spot to be requisite and proper for the 
purpose of elucidating the matters in dispute, or of ascer- 
taining the amount of mesne profits or damages, in any suit 
or other judicial proceeding: 

(wi) in delivering over possession of lands, houses and other 
immovable property, in execution of decrees or orders of 
X Court ; 


iiv) in the sale of movable property, and of houses, gardens and 
other immovable property’ of the kind described^ in section 
3, Regulation YII, 1825 : 

iy) in ascertaining the sufdciency of sureties and the means of 
persons suing in forma yawperis. 


‘6, 7. \JProcedure in referring accounts to Civil Court Amins; proce- 
dure in cases of local enguirg.'\ Hep. Act X of 1861. 

Expense of 8. Whenever a Civil Court Amin may be employed on any duty con- 
^mrged iiected with a pending suit, or the execution of a decree, except the sale 
of property, the Court shall estimate the time which the duty may be 
expected to occupy, and shall charge for the expense of the Amin such 
fixed rate per diem as may be determined by the Sadr Court. 

The amount shall be paid into Court by the party at whose instance 
■ or for whose benefit the Amin is deputed, and shall be added to the costs 
of suit. 


^ The words “ with the sanction of the Court of the Sadder Dewanny Adalat ’ m s. 3, 
and the words “ subject to such general directions and restrictions as may from tune to 
time be prescribed hy the Sadder Court ” at the beginning of s. 5, were repealed by ttie 

Repealing Act, 1873 (12 of 1873). t> ihoi; 

= That is “ orchards, or small portions of laldnraj land. Ben. Reg. 7 of 1825 was 
repealed by the Repealing Act, 1874 (16 of 1874), hut nob so as to affect the provisions 
referred to here, see s, 1, para. 2, of that Act. 
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Civil Courts Amins. 

Opium. 

9. When a Civil Court Amin shall be employed to sell property, a \\'hcncm. 
deduction at the rate of one anna in the rupee shall bo made from the Lu^pro|i^tj, 
proceeds of the sale. 

cccds. 

If no sale takes place by reason of the claim being satisfied, or for any Expenses, if 
other cause, a charge shall be made for .the expenses of the Amin accord- place, 
ing to the time he may bo employed. 

A deposit to meet this charge, calculated in the manner prescribed in 
the preceding section, shall be made before the Amin is deputed, and 
shall be returned to the depositor if the sale lakes place. 

All sums paid for the employment of Amins, and all sums deducted 
from the proceeds of sales, shall bo credited to Government, 

10. Nothing contained in this Act shall be held to prohibit the Civil 

Courts in the North-Western Provinces of the Presidency of Port jTotth Wcetl 
William from making use of the agency of tho Eevenue-ofEcer in invesU- 
gations and adjustments of accounts connected with land paying revenue Rovenuo 
-to Government. 


ACT No. XIII OP 1867.* 

THE OPIUM ACT, 1867. 

Applies to tub United Peovinces.] 

I6th June, 1857.'] 

Jkn Act to consolidate and amend the law relating to the culti- 
vation of the poppy and the manufacture of opium in the 


* In s. 10 ilio words “ under auch general < i f S' ■ mn bo 

f reaenbed by the Sudder Court " after the wo, . * ’ ' * , .by the 

tcpealing Act, 1873 (12 of 1873), and tho w • ' - i i ■ ' . , i Nfttb 

Tuliaecldar or a Peshkar ahail bo employed in ai ^ *0 . < under 

the orders of a Cnil Court ha shall ^s^esa alt the powers vested m CimI Court Amins by 
section VII of this Act; and the provisions of the said section shall be applicable to the 
proceedings held by such officer ” with which the section concluded were repealed by the 
Amending Act, 1891 (12 of 1891), Gcrd .Kelt. Vol. IV 

•Shout Tirte— “The Opium Act, 1057.” — Ste Amending Act, 1903 (I of 1903). 

Sell I. Bengal Code, Vol. I. a . » 

Tho Act has been declared, by tho I.aws Local Extent Act, 1874 (XV of 1874), s. 6, 
General Acts Vol. II, to bo in force in the whole of the Province of Agra (then known 
■s tho NorthAVestem Provinces), except oa regards the Scheduled Districts 

It has Leon declared, by notification under tho Scheduled Dutnets Act, 1874 {XIV of 
1874), i. 3, General Acts Vol. II, to bo in force in Komaon and Garhwal and tho 
sclieduled portion of tho Mirzapur District, and it was extended, by notification under tho 
same Act, to the Tara! Parganas— see VoL III, Appendix. 

The Oiidb I^ws .\ct, 1^6 (XVIII of 1676). s 3 (e), infra, declared it to bo one of 
the laws to bo admmutcred bv tho Courts in Oudh. 

The Act ceases to be in force in dutricts in respect of which an order u nubUshed 
under s. 31. infra. * 

As to the Mnlinuwce of order# issued and rcgolationa made hy the Board of Revenue 
Calcutta, and the ratifi^ion of orders issued by tho Board of Revenue, United Provinces 
tte ts. 3 and 4 nf Act I of 1011, infra. ' 
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Opium. 


[1857 : Act XIII. 


William in BengaP [and the territories 
under the administration of the 'Chief Commissioner of 


WiriiitEAS the existing- law relating to the cultivation of the poppy 
and the manufacture of ojiium on account of Government is in some 
respects inconsistent with the practice which now obtains under agree- 
ment between the Opium Agents and the cultivators, and it is expedient 
that such inconsistency should be removed ; 

and whereas it is also expedient prevent- 

ing the illicit cultivation of the poppy, and for regulating the cultiva- 
tion of the poppy ^ud the manufacture of opium on account of Govern- 
iiiont, should be consolidated and amended ; 

It is enacted as follows: — 


1. [Afnp.j repealed.'] Rep. Aci A/F of 1870. 

2. [P I'olnliition of poppp cultivation and opium manufacUbre.] Rep. 

dci' 7 of ms. 

3. The supoi’inteudence of the provision of opium for Government 
shall be eiitrusied to Agents, or other officers '^[being covenanted servants 
of the Company], duly appointed by Government in that behalf, who 
shall perform the duties connected therewith under the control and direc- 
tion of the Board of Revenue °[of the United Provinces of Agra and 
Oudh]. 

The Agents, or other officers as aforesaid, shall be assisted by Deputy 
Agents and Sub-deputy Agents, or such other officers, covenanted or 
uncoveuanted, as the Government may from time to time appoint for 
the purpose. 

The Collector of the District shall ordinarily, and unless Government 
shall oiliei-wise direct, be ex-officio Deputy Agent; and the relative duties 


Other Ekactiiekts. — For the general lav/ as to opium, see the Opium Act, 1878 (1 of 
1878), General Acts. Vol. II. 

As to the levy of customs duty on opium, see the Sea Customs Act, 1878 (8 of 1878), 
ss. 20 [h] and 50 {d), Genl. Acts, Vol. II, and the Indian Tai-iff Act, 1894 (8 of 1884), 
Genl. Acts, Vol. IV. 

As to securing tlie attendance of officei-s of the Opium Department before Criminal 
Courts, see the Bengal Police Kegulation, 1817 (20 of 1817), s. 29, sup? a. 

As to the suppression, by the police, of the illicit cultivation, manufacture, sale, 
purchase, importation, transport and possession of opium, sec ibid. 

^ These words were inserted by Act 18 of 1876, Sch. II, infra. 

^ Now the Governor of the United Provinces of Agra and Oudh. 

® The words “ that certain obsolete Eegulations relating to the provision of opium 
should he formally repealed and ” were repealed by the Amending Act, 1891 (12 of 1891), 
Genl. Acts, Vol IV. 

■* The words “ being covenanted servants of the Company ” in s. 3 are repealed in 
Oudh, see Oudh Laws Act, 1876 (18 of 1876), Sch. II, infra. 

® These words were substituted by s. 2 of the Opium (Amendment) Act, 1911 (1 of 
1911), infra. 
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and powers of the Deputy Agents and Sub deputy Agents shall bo from 
tinio to tmio regulated by the said Board with the sanction of Govern- 
ment 

4. TIio opium Agents, and their subordinate officers of every descrip 
tion, are declared amenable to the Civil Courts for all acts dono by them Civil Courts, 
in tlieir official capacity except as otheruiso herein provided 
• But no suit shall be instituted against an Agent, or any subordinate 
officer, for any act dono in his official capacity, unless the person who previous 
shall consider himself aggrlo^ed by the act of such Agent or officer shall 
]ia\o first made application for redress to tno Agent himself redress 

In the etent of such person not being satisfied with the order which 
tho Agent may pass upon his application, it shall then bo competent to 
bun either to lay his case by petition before tbo Board of Bc\enue, or at 
onto to steh redress in the Civil Court 

5 Tho Opium Agents shall not in their official capacitj institute Sanction to 
any suit m a Civil Court without the previous sanction of tho Board of \gciiu 
Beicuuc 

6 In cases in which tho Board of Rovenuo may judge it ospcdicnt, 

Pr m which they maj bo so directed by Government, thoj may take upon 
tbemstUcs, or intrust to au officer specially appointed for tbo purpo«e, 

the supenutendenco of tlio prosecution or defence of any suit or appeal in to conduct 
ivliith thej or an Agent or any other officer subordinate to them, maj or defend 
bo engaged, instead of Icaaing such supennlendeaco to tbo Agent or 
»ny other officer 

7 Iho Board of Reienut with tho sanction of Government, 

from time to time fix tlo limits wxlhin which licenses may bo given for ciUuaiion 
tho cultivation of tho poppv on account of Government anlincoto 

* * * be pal J to 

With tlio like sanction thej shall from time to timo fix the price to cuhivators 
be pud to tho cultivatora for the opium produced 

lliL price shall bo fixed at a certain sum per seer of eight} tolas for 
opium of a certain standard consistence, and shall bo subject to a rate 
abli reduction, according to a scale sanctioned bj tho Board of Revenue 
for npium of a consistence below tho standard 

8. Tho Sub deputy Agents, or other officers entrusted with the super- 10 of 
uitindouce of tho cultivation, shall, at tho proper period of tlio jear, *^ “*“^* 
i 'lUi licences to tho cultivators, who mav choose to engago to cultival 
tlu { oppv and to dclivir the produce to the officers of Government at 
the c<»t iblinhed rates 

Kvtr} license shall spi-Cif> the number of biglias which the party MTiat to 
engages and is authorized to euUivato, and shall be in such form as 
With tho sanction of tho Board of Revenue, maj direct 
V coiinferpart engagement, in conformity with tho tenor of tho 
heeiise, shall bo taken from tho cultivaitor 


VOL r 
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9. It sliall be at the option of every cultivator to enter into engaffe- 
ments for the cultivation of the poppy or not as lie may tbink fit; and 
any bub-deputy Agent or otber officer as aforesaid, or any inferior officer 
employed in tbe provision of opium, who shall compel, or use any means 
0 compel, any cultivator to enter into engagements, or to receive 
advances, for tbe cultivation of tbe poppy, shall be liable to be dismissed 
irom bis situation. 


It sball be at tbe option of tbe Sub-deputy Agent, or otber officer as 
aforesaid, to withhold a license from any cultivator whenever be may 
think proper so to do. " 


Any person to whom a license has been refused may appeal to tbe 
Agent, and tbe decision of tbe Agent sball be final. 

10. If it sball be found that any cultivator, who has received 
advances from Government, has not cultivated tbe full quantity bf land 
for which be received such advances, be sball be liable to a penalty of 
three times tbe amount of tbe advances received for tbe land wbicb be 
has failed to cultivate; and tbe said penalty may be adjudged by tbe 
Deputy Agent or Collector, on tbe complaint of the Sub-deputy Agent 
or other officer as aforesaid. 

Any person dissatisfied with the judgment of tbe Deputy Agent or 
Collector may appeal to tbe Agent, and tbe decision of tbe Agent sball 
be final. 

11. All opium, tbe produce of land cultivated with poppy on account 
of Government, sball be delivered by tbe cultivators to tbe Sub-deputy 
Agents or other district officers, or sball be brought by them to tbe sadr 
factory, as tbe Agent may direct. 

And no such opium sball be liable to be distrained or attached by a 
zemindar or other proprietor, or a farmer of land, for the recovery of 
arrears of rent, or by any otber creditor of a cultivator under any order 
or decree of Court, but the sum due to tbe cultivator on account of such 
opium may be attached by order of Court in tbe bands of tbe Agent or 
of tbe district officer under tbe rules in force for such attachments. 

12. All opium delivered by tbe cultivators to tbe Sub-deputy Agent 
or otber district officer sball, before it is forwarded to tbe sadr factory, be 
weighed, examined and classified according to its quality and consistence 
by that officer, or bis assistant if duly auborized by the Agent in that 
behalf, in tbe presence of tbe cultivators and in conformity with rules 
sanctioned by tbe Board of Bevenue, 

Any cultivator, who may be dissatisfied with tbe classification of tbe 
district officer, sball be at liberty either to take bis opium to tbe sadr 
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S3 


Opiuvi, 

iactciy, or to liavo it forwarded tluthcr by such oificer separato from the du»tis£cKi 
opium respecting which no dispute has ariscu. * 

13. All opium forwarded by the district officers to the sadr factory, WcjsIum. 
and all opium delivered at the sadr factory by the cultivators, shall bo 

there ^\eighed and examined by tho Opium Examiner, or other officer at ladr 
duly authorized in that behalf, agreeably to rules sanctioned by the 
Board of Ilcvcuuc, and the quality and consistence of tho opium, and 
tho deductions from, or additions (if any) to, tho standard price to be 
made in accoxdanco with the said rules, shall be determined by tho result 
of such examination. 

Tho decision of the Examiner, or of the Agent in cases in which a 
refcronco to tho Agent may bo prescribed by tho said rules, shall be dual 
and conclusive, and not open to question in any Court. 

14. When opium delivered by a cultivator, either to a district officer, CoaliaciUo-i 
or at tho sadr factory, is suspected of being adulterated with any foreign ^ 
substance, it shall be immediately scaled up pending examination by 

tho Opium Examiner, and notice of such intended examination shall bo 
given to tho culti>ator. 

If upon such examination the opium shall he found to ho so adulter* Acijudicatica 
ated, the .\gcnt on tho report of tho Examiner may order that it be 
confiscated; and tho order of the Agent shall bo dnal, and not open to 
question in any Court. 

' 15. Tho weights and scales made uso of in the sadr factories, and Wcightiand 
at tho district kolhis, shall be provided by tho Board of Eevenuo. scale*. 

Every district officer shall annually, beforo beginning to weigh tho Exammaticn 
opium of tho season, examine tho weights and scales in use in his district 
and shall report the result of such examination to tho Agent. 

Tho Agent shall mako a similar examination of tho weights and scales 
of tho sadr factory, and shall report tho result to tho Board. 

Xo weights or scales shall bo made uso of which on any such exa* 
mination have not been found to bo strictly accurate. 

It shall ho tho duty of all officers, who may superintend tho weighing 
of opium, to sec that tho opium is weighed fairly with an even beam, and 
the practice of taking excess weight for the p\irposo of turning tho 
bcale, or as an allowance for dryago and wastage, is hereby prohibited. 

IQ. Tho accounts of the cultivators shall bo adjusted annually by tho Adjuiimcnt 
• district officers as soon after the conclusion of tho neighing and 
alioji ns pOisihlo; and any balance that may remain duo from any aadti^orcry 
culti\.»tor, or from any mahto or intermediate manager, may bo 
TccoNcrod by tho district ofBccr by distress and sale of the properly uf ^ 

(ho defaulter or of his surety, in tho samo manner and under tho same 
•rules 03 the property of defaulting cultivators in estates held khas may 

q2 
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be distrained and sold by tbe Collector for tlie recovery of an arrear of « 
rent or Bevenue. 

Provided tbat no ■warrant of distress and sale sliall be issued by any ' 
district officer without tlie sanction of the Agent previously obtained. 

17. Any officer of tbe Opium Department who shall receive any fee, 
gratuity, perquisite, or allowance, either in money or effects, under any 
pretence whatsoever, from any cultivator, or from any other person- 
employed or concerned in the provision of opium, other than the 
authorized allowances of his situation, shall be dismissed from his office, 
and, on conviction before a Magistrate, shall be liable to a fine' not" 
exceeding five hundred rupees. 

18 i If any zemindar, or other proprietor of land or any farmer of. 
land, shall exact from any raiyat, on account of his poppy land, any' 
illegal cess or any higher rate of rent than he is lawfully entitled to - 
idemand, the raiyat, or the Sub-deputy Agent or other district officer on 
his behalf, may institute a suit before the Collector, and recover from 
such proprietor or farmer the sum exacted by him in excess of his lawful . 
demand, together with a penalty or treble the amount of such excess J- 
and such suit shall be tried according to the rules prescribed for suits- 
instituted before a Collector relating to arrears or exactions of rent. 

19. Any cultivator entering into engagements for the cultivation of ' 
the poppy on account of Government, who may embezzle, or otherwise- 
illegally dispose of, any part of the opium produced, shall be liable to -a 
penalty not exceeding ten times the fixed price of the opium which he- 
rn ay be proved to have so disj)osed of, or to a fine not exceeding five 
hundred rupees, if the amount of the said penalty be less than that sum, 
and the opium, if found, shall be liable to confiscation. 

20. Any person purchasing or receiving any opium from a cultivator 
or other person who may have entered into engagements for the cultiva- 
tion of the poppy, or who may be employed in the provision of opium on 
account of Government, or bargaining for the purchase of opium with 
such cultivator or person, or in any way causing or encouraging such 
cultivator or person to embezzle or illegally dispose of any opium, and 
any officer of the Opium Department conniving in any way at the 
embezzlement or illegal disposal of any opium, 

shall be liable to a fine not exceeding one thousand rupees, unless the 
opium purchased, bargained for, or illegally disposed of, shall exceed 
the weight of thirty-one seers and a quarter, in which case the fine may 
be increased, at a rate not exceeding thirty-two rupees per seer for all 
such opium in excess of that weight; 

and the opium, if found, shall be liable to confiscation. 

21. Any person who shall cultivate the poppy without license froni 
a Sub-deputy Agent or other officer duly authorized in that helialf, an 
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auy person who shall m any way causoj encourage, or promoto such 
illegal cultivation, shall bo liable to a fine not exceeding five hundred 
rupees, unless tho quantity of land so illegally cultivated shall exceed 
twenty bighas, in which ca«e the fine may bo at tho rate of twenty nve 
rupees per bigha, and the poppy plants shall bo destroyed, or, if any 
opium have been extracted from them, it shall be sej 2 cd and confiscated 

If tUo opium, shall have been extracted and shall not be seized, tho 
offender shall bo liable to a further iino not exceeding tho rate of thirty- 
two rupees per bigha of land illegally cultivated 

22 All proprietors, farmers, tahsildars, gumashtas, and other Duty o£ 
mamgers of land, shall give immediate information to the police or 

abhan darogas, or opium gumashtas, or to the Magistrates, Collectors, mfom 
or officers in charge of the abhari mahal, or to the Agents, their deputies, auoa oi 
or sub deputies, of all poppy which may bo illegally cultivated within culwratioa. 
tlio estates or farms held or managed by them, and every proprietor, 
farmer, tahsildar, gumushta, or other manager of land, who shall know- 
ingly neglect to give such information, shall be liablo to the penalties 
for illegal cultivation prescribed in the last preceding section 

23 All police and abkari darogas, and opium gumashtas, and all Duty of 
native officers of Government of whatever description, and all chauki- poljwund 
dara, pvika, and other village police officers, shall give immediate 

formation to tho authority to which they are subordinate when it may lolormticra 
come to their knowledge that any land has been illegally cultivated with cJjuX*loa 
poppy , and such authority shall transmit the information to tho SuV 
deputy \gont or other officer superintending tho cultivation of the 
poppy, if in a district where tho poppy is cultivated on account of Gov- 
crninciit, or to the Collector or officer in charge of the abkdri mahdl, if 
in a district where tho poppy is not so cultivated 

Every police or abkari daroga, opium gumishta, native officer, 
clnukidar, or other police officer as afortsaiJ, who shall neglect to give 
such information, or shall in any respect connive at tho illicit cultiva 
tion of tho poppy, shall bo liable to a fine not exceeding one thousand 
rupees if tho offender bo an officer of the Opium Department, or in any 
other case (o a fine not exceeding five hundred rupees 

24 Whenever a police or ahkan daroga or opium gumushta 'ball chcoor 
iccoive inttlligcnce of any lind within his jurisdiclJon having 
illcgnllv cultiv itcd with poppy, he shall immediately proceed to iheto'pMc^r 
spot lud if the information be correct, shall attach tho exop so illegally 
cuUivated, md rejiort the same without delay to tho authority to which culnratwa. 
he inav he subordinate 

ITe ^hall at the same time take security from the cultivator of the 
said land for his appiaranco before the Magi^trati. aiul in the oveu*- oi 
such cultivator not giving the required socunfy, he shall send him in 
cu^todv to the Magistrate 
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j ^ 20. Propnstorsj farmers^ talisildars, gumasliias, and otlier managers 
of land, shall be at liberty to attach any poppy grown in opposition to 
the provisions of this Act in any estate or farm held or managed by 
them, and shall immediately report such attachment to the nearest police 
or abhari daroga or opium gumashta, who shall thereupon proceed in 
conformity with th© rules contained in the last preceding section. 

26. Except as otherwise herein provided, all fines, penalties, and 
confiscations prescribed by this Act shall be’ adjudged by the Magistrate 
on the information of the Deputy Agent or Sub-deputy Agent in districts- 
in which the poppy is cultivated on account of Government, and in other 
districts on the information of the Collector or officer in charge of the 
abkari mahal: 

Provided that no information of an offence against this Act shall be 
admitted unless it be preferred within the period of one year after the- 
commission of the offence to which the information refers. 

27. When any person is sentenced to pay any fine or penalty under 
this Act, such person, in default of payment of the same, may be im^ 
prisoned ' by order of the Magistrate f(.-r any time not exceeding six 
months, or until the fine is sooner paid. 

28. Whenever any person shall be convicted of an offence against 
this Act after having been previously convicted of a like offence, he shall 
be liable, in addition to the penalty attached to such offence, to im- 
prisonment for a period not exceeding six months; and a like punish- 
ment of imprisonment not exceeding six months ^all be incurred, in 
addition to the punishment which may be inflicted for a first offence-, 
upon every subsequent conviction after the second. 

29. Every person who shall be imprisoned under the last preceding- 
section, or on account of the non-payment of any fine or penalty pre- 
scribed by this Act, unless such person be an officer of Government or a- 
village police officer convicted of an offence under section 17, 20, or 28/ 
shall be imprisoned in the civil jail. 

80. One-half of all fines and penalties levied from persons con-victed 
of offences under sections 19, 20, and 21 of this Act, together with a 
reward of one rupee eight annas for each seer of opium confiscated and 
declared by the Civil Surgeon to be fit for use, shall upon adjudication 
of the case be awarded to the officer or officers who apprehended the 
offender, and the other half of such fines and forfeitures, together with a 
reward of one rupee eight annas for each seer of opium confiscated as 
aforesaid, shall be given to the informer. 

If in any case the fine or penalty is not realized, the Board of Eevenue 
may grant such reasonable reward, not exceeding the sum of two hun- 
dred rupees, as may seem to them fit. 
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31. The Governor General of India in Council may authorize, by an Governor 
order of Government, the cultivation of the poppy and the manufacture 
of opium in any district or districts without license from a Sub-Deputy cultivauon 
Opium Agent or other officer of Government; and when such order 
been published, all the provisions of this Act shall cease to have effect in of opium ia 
such district or districts. any district. 

Provided always that the Government may prescribe rules for tho Power to 
delivery of the opium so produced to officers of Government appointed to 
receive it; ahd when such rules have been passed, any cultivator or other delircty to 
person engaged in tho cultivation of tho poppy and manufacture of 
opium who shall dispose of any opium otherwise than is allowed by such 
rules, and any person who shall purchase or receive any such opium in 
contravention of the said rules, shall bo subject to the penalties prescribed 
in section 19 of this Act; and such penalties may ho adjudged by a 
Magistrate on tho information of any officer of Government or of any 
other person. 


ACT No. XXVI OF 18Ca.» 

THE OTJDH SUB-SETTLEMENT ACT, 18GC. 


[Applies to the Phovisce of Oudu.] 

I12th Octoher, ISGG.I 

An Act to legalize the rules made by the Chief Commissioner of 
Oudh for tho better determination of certain claims of sub- 
ordinate proprietors in that province. 

WuF,nEAS rules have been, made by tho ’Chief Commissioner of Oudh Prcamllc. 
for tho better determination of certain claims by persons possessed of 
subordinate rights of property in tho territories subject to his admini- 
stration; and whereas it is expedient that such rules should have tho 
force of law; it is hereby enacted as follows:— ~ 

1. Tho rules for determining the conditions under which persons nulcca* to 
_po<vsessed of subordinate rights of properly in taluqas in tho territories 
subject to tbo adniinistraiioa of tho Chief Commissioner of Oudh shall uiac*i m 
bo entitled to obtain a sub-settlement of lands, villages or sub-divisions 
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thereof, wliicli they held under taluqdars on or before the 13th day 
of February, 185G, and for determining the amounts payable to the 
taluqdar by such subordinate proprietors, which rules were made by the 
said Chief Commissioner, sanctioned by the Governor General of India in 
Council, and imblished in the Gazette of India for September 1st, 1866, 
and which arc republished in the Schedule to this Act, are hereby 
declared to have the force of law. 

2. [^Repeal of inconsistent enactments.'] Rep. Act XIV of 1S70. 

3. This Act may be called the Oudh Sub-Settlement Act, 1866, 


SCHEDULE. 

Rules regarding Suh-Settlcinents and other subordinate Rights of Pro- 

perty in Oudh. 

1. The extension of the term of limitation for the hearing of claims 
to under-proprietary rights in land makes of itself no alteration in the 
princi^iles liithei-to observed in the recognition of a right to sub-settle- 
ment. 

2. When no rights are proved to have been exercised or enjoyed by 

an under-proprietor during the period of limitation, beyond the posses- 
s'on of certain lauds as sir or nanhar, no sub-settlement can be made; 
but the claimant will be entitled, in accordance with the rules contained 
in the circular orders which have hitherto been in force in Oudh upon 
this subject, to the recognition of a proprietary right in such lands. To 
cmtitle a claimant to obtain a sub-settlement, he must show that he' 
jjossesses an under-proprietary right in the lands of which the sub-settle- 
m.ent is claimed, and that such right has been kept alive, over the whole 
area claimed, within the period of limitation. He must also show that 
he, either by himself or by some other person or persons from whom he 
has inherited, has, by virtue of his under-proprietary right, and not 
merely through privilege granted on account of service, or by favour of 
the taluqdar, held such lands under contract {paicka) with some degree 
of continuousness since the village, came into the taluqa. - ■ 

3. The words “ some degree of continuousness ” will be interpreted 
as follows; — 

If the village was included in the taluqa before the thirteenth Feb- 
ruary, 1836, the lease must have been held for not less than twelve years 
between that date and the annexation of the province. If the village 
was included in the taluqa after the thirteenth February, 1836, but 
before the thirteenth February 1844, the lease must have been held for 
not less than one year more than half the period between the time in 
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Tvliicli tlio Milage was so included and the annexation of the province 
Further, the lease inu'st, in all cases, have been held for not le«s than 
seven jears during the term of limitation, unless the village was in- 
cluded for the first time in the taluqa after the thirteenth rehruary, 
1844, in which case the lease must have been held for not less than one 
j'tar more than half of the period between the time in which the village 
was so included and the annexation of the province Provided that, if, 
foi any reason, the taluqdar was, for inv period, dispossessed of the 
village, and the under proprietor was dispossessed from the lease during 
the same period, the term of such dispossession shall not be reckoned 
against the under proprietor 

Provided also that nothing in this rule will apply to any village 
which was included for the first time in the taluqa after the thirteenth 
Febiuary, 1844, and in which the under proprietor has held no lease for 
anj period under the taluqdar 

4 If an under proprietor, who is entitled to a sub settlement, can 
show bj documentary evidence that he had entered into an agreement 
with the taluqdar that ho should hold, in perpetuit), the lease of the 
lauds to the sub settlement of which bo is entitled, at a uniform 
(ttiimrari) rate of payment, and that such agreement has been acted on 
within the period of limitation, ho mil not b© liable to payment at an 
increased rate during the cuircnc^ of the present or leviscd settlement 
If, in consequence of an} futuro roadjustmeui of the Government 
demand, the former proportion between the respective shares of the pro 
fits derived from tho land by tbo under proprietor and the taluqdar 
should bo altered, tho amount payable by tbo aindcr proprietor to tbo 
taluqdar will bo liable to re adjustment, so that the pioportion between 
their respective shares of the profits mav iciiniu unalteicd 

6 If an under proprietor, entitled to sub settlement, can show bj 
documentary evidence that he had entered into an agreement with the 
taluqdar that he should hold the lea^o of the lands to tho suh settlement 
01 which he is entitled, on pavment of tho Government demand imposed 
Lefore tho annexation of tho province on such lauds, with tho addition 
onh of certain dues to tho taluqdar, or other charges, and such agree- 
inout has been acted upon within *he period of limitation, such undcr- 
proprator will in future l)o liable onU for tho pavment to the taluqdar 
of the Governnaut demand for tho time being, with the addition of ten 
|tr cent in lau of taluqdan dues and other charges 

C If an under proprietor, entitled to sub settlement. Las bold tho 
lea o of the 1 iiuU to tho sub sctllemcut of which he is entitled, under an 
i grctuieiit tint he sh ill p ly to tho taluqdar a certain share or proportion 
of the profits or produce of sucji lands, and such agreement has been 
netid upon within tho term of limitation, tho under proprietor will in 
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futuro continue to be liable for the payment to the taluqdar of such- 
share or proportion. ^ 

7., In all cases in -which an nnder-proprietor is entitled to a sub- 
settlement other than those described in rules 4 to 6, the amount payable- 
by the under-proprietor to the taluqdar will be determined aceordin? to 
the following principles: — 

1st. ^Tho payments made by the under-proprietor to the taluqdar 
before annexation will form the standard by which the present paymenta- 
are to bo regulated; 

Snd . — In no case can the amount payable by the under-proprietor to 
the taluqdar, during the currency of the settlement, exceed the gross 
rental of the village, less ten per cent, in sir or nanhar land; 

3rd . — In no case can the amount payable during the currency of the- 
settlement by the under-proprietor to the taluqdar be less than the 
amount of tho revised Government demand, with the addition of ten 
per cent. ; 

4th. — If tho gross rental of the village before annexation and at the- 
present time be approximately the same, the under-proprietor will pay 
to the taluqdar the same amount which he paid before annexation; 

5ih. — If the present gross rental of the village exceed or fall short of 
the former gross rental, the payment of the under-proprietor to the- 
taluqdar will bo adjusted according to the following rule, namely, as the- 
former gross rental is to the former payment of the under-proprietor, so 
is the present gross rental to the present payment of the under-pro- 
prietor. 

Gth . — In determining the amount payable by the under-proprietor to- 
the taluqdar under the two last preceding rules, the former gross i.enial 
and the former pajment of the under-proprietor will be held to be the 
average amount of the gross rental, and the average amount of the- 
former payments of the under-proprietor for the twelve years preceding 
annexation, or for such portion of that time as the under-proprietor held 
a lease of the village from the taluqdar, or for such portion of that time 
a 3 the necessary information may be obtained. 

8. In any case in which the clear share of the profit to which the 
under-proprietor is entitled under the rules contained in the last preced- 
ing paragraph does not exceed twelve per cent, of the gross rental, no- 
sub-settlement shall he made. In this case the under-proprietor will 
retain all sir and nanlmr land to which his right is established. If the 
profits derived from such land be less than one-tenth of the whole rental 
of the land to the sub-settlement of which the right was established, the- 
taluqdar shall increase the amount of such land so that the total profit 
to the under-proprietor shall not fall below one-tenth of the gross rental.. 
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Tlio under-proprietor will possess, in tlie whole of^such land a transfer- 
able and heritable right of property. 

9. In any case in which an under-proprietor is entitled to a sub- 
settlement under the preceding rules, and in which the share of the gross 
rental which such under-proprietor is entitled to receive exceeds twelve 
per cent., but falls short of twenty-five per cent., such share will bo 
increased so that it shall not bo less than twenty-five per cent, of the 
gross rental. The cost of such increase will bo homo half by the Gov- 
ernment and half by the ialuqdar. In this case the cesses on account of 
roads, schools, etc., amounting to two and-a-half per cent, on the Govern- 
ment demand, will bo payable by tho talnqdar while the village-expenses, 
including the allowances to tho patwari and chaukidar, will be payable 
by tho under-proprietor. 

10. When a former proprietor, who is not entitled to a sub-sottlc- 
racut, has retained within tho period of limitation, cither by himself or 
b} some other person or persons from whom bo has inherited, possession 
of land which by virtue of his proprietary right ho held as sir or nanlar 
when he was in proprietary possession, ho will bo deemed in respect of 
sucb land to bo an undcr-proprictor, and will possess a hcritablo and 
Iransfcrablo right of property therein, subject to tho payment of such 
amount as may bo duo by him to tho superior proprietor. 

11. If, in any case, tbo founder of a purwa or hamlet, who is unable 
to establish a right to sub-settlcmcnt, can show that, in consideration 
of having founded such purwa or hamlet, bo has held therein, within 
tho period of limitation, possession of or nankar land, ho will bo 
recognized as an under-proprietor in such land, subject to tho payment 
of such amount as may bo duo by him to tho taluqdar. Tho amount of 
sUch payment will bo determined according to tho rules for determining 
tho amount of the payment duo by other undcr-proprictors on their nr 
or nanlar lands. 

12. Claims to proprietary and under-proprietary rights in jagirs will 
bo treated according to tho samo rules which aro applicable to similar 
claims iu ialuqns. 

13. Cases in which claims to uudcr-propriclary rights have been dis- 
posed of otherwise than in accordance with these rules ^ill bo open to 
revision; but this rule will not apply to cases disposed of by arbitration 
or by agreement of the parties. 


S1UL.1; 

The 2Qih 1SC6, 


J. STUACITEr, 

Chief Commissioner of Oudh. 
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ACT No. I OP 1867.^ 

THE GANGES TOLLS ACT, 1867. 


[Applies to the Province op Agra.] 

[ISth January, 1867^] 

An Act to autliorize the levy of Tolls for the improvement of the 

navigation of the Ganges. 

Whereas it is expedient to antliorizo the levy of tolls on certain 
steamers, Hats and boats plying on the river Ganges, to be applied for 
the improvement of the naA'igation of the said river between Allahabad 
and Dinajmr; It is hereby enacted as follows: — 

1. In constiTiinfr this Act — 

O 

“ Lieutenant-Governor” shall mean the "Lieutenant-Governor of the 
North-Western Provinces of the Presidency of Port William; 

“blaster” shall include eA'ery person (except a pilot) having com- 
mand or charge of any steamer, flat or boat; and 

” Magistrate ” shall include any person exercising any of the powers 
of a Magistrate. 

2. A toll not exceeding twelve annas per hundred maunds shall be 

payable, at such place or at one of such places subject to the government 
of the “Lieutenant-Governor as he shall from time to time direct, in 
respect of every steamer, flat and boat of the burden of two hundred 
maunds and upwards which shall pass up or down the Ganges by such 
place or any one of such places: « 

Provided that toll shall be levied in the case of steamers only on sixty- 
five per cent, of the burden, and in the case of flats only on ninety per 
cent, of the burden. 

3. The burden of steamers and flats liable to pay tolls under this 
Act shall be determined according to the method which may from time 
to time be practised by the Master Attendant at Calcutta in order to 
ascertain the amount of port-dues v/hich such steamers and flats would 
be liable to pay on arriving within the limits of the port of Calcutta. 

The following method shall be used for determining in maunds, ac- 
cording' to actual floatage or displacement, the burden of boats liable to 
pay tolls under this Act ; (that is to say) half the length in feet at the 
water-level of the boat shall be multiplied by the greatest width in feet 

' For Statement of Objects and Reasons, see Gazette of India, 1866, p. U29; and for 
Proceedings in Council relating thereto, see ibid. Supplement, p. 651, and tOia, xooi. 

Supplement, p. 48. _ . , . , jt, 

^ Now the Governor of the United Provinces of Agra and Oudn, 
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at the water level, and the product shall further bo multiplied by the 
draft of water in feet, and the number so found shall be taken to bo tho 
burden in maunds 

Thereupon the toll shall be calculated according to the even hun* 
dreds of maunds, fractions of a hundred being neglected 

4 Tho funds raised by the tolls payable under this Act shall bo Application of 
applicable, at the discretion of tho Lieutenant Governor, to defraj 
expenses of improving and facilitating the navigation of tho Ganges 
between Allahabad and Dinapur 

5. The Lieutenant Governor may appoint any person ho may thinh Appointment 
fit to collect the tolls payable under this Act at any place or places 

under his government, and may from timo to time remove any such 
person and appoint another person in his stead 

6. Sections 2 and 3 of this Act, and a list of the rates of toll and of Inst of tolls 
tho place or places of collecting tho toll leviable under this Act, shall 

bo at all times exhibited at such place or places in the English and Urdu 
languages, and shall also be published thrice in tho local Gazette 

7. E^ery person so appointed shall collect tho tolls leviable under person to col 
this Act by himself, or by any officer in his establishment (if anj) whom 

he shall appoint m this behalf gwovoucticr 

Tho officer to whom any such toll shall be paid shall grant to tho 
person paying the same a voucher in writing undei liis hand, describing 
tho uamo of his office and tho placo at which such payment shall bo 
made, tho name (if anj), burden and other proper do&cnption of tho 
steamer, flat or boat, and the voyage in respect of which such loll shall 
ho paid 

8 If any toll loiablo under this Vet in respect of any steamer flat i’ajmcniof 
ar boat shall not he paid on demand to the person authorized to collect 
tho same, it shall bo lawful for such person to ceize such steimcr, flat 
or boat and aiu furniture thereof, and to detain tho ^amo, and such 
ptr on shall, uithm twciitv four hours of such sei^uic and ditentmn 
report the same to the noaiest Collector or Deputv Collector of the dis 
tritt m which the «eizuro has been made, or othei public ofliccr dulj 
autlionzcd bj tho Lieutenant Goaeraor in this bclnlf 

On receipt of such report tho Collector Deput\ Collector or other 
officer as afore aid shall publish a notice appoiuting a da\ for tho 'ale 
of tho said sUaincr, flat or boat, and ana furuituro thertof 

Tho sale shall be held at some period not less than fifteen davs from 
tho date of tho publication of notice of sale 

If the toll and also anj expenses occasioned bv non pianient be not 
paid or sufficient cau«e for non payment be not <how:n, at or I tforo tho 
time of sale, to tho Collector, Lopulv Collector or other officer as afore- 
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said, such officer shall sell the steamer, flat or boat, and furniture seized, 
or so much thereof as may be necessary' to pay the toll, and also any 
expenses occasioned by non-payment. 


Power to sue 
for recovery 
of tolls. Jj 


So much of the property seized as may not have been sold, and so 
much of the sale-proceeds as may be in excess of the sum necessary for 
satisfying the toll and for defraying the expenses occasioned by non- 
payment, shall be retuimed to the master of the steamer, flat or boat. 

9. Notwithstanding anything in this Act contained, the person 
authorized to collect the tolls 'payable under this Act at any such place 
as last aforesaid may, in his own name, sue for and recover, on behalf of 
the Government of India, the amount of any tolls payable to him under 
this Act, by suit in any of the Civil Courts against the owner or master 
of any steamer, flat or boat liable thereto. 


Ascertain- 
ment by 
toll-collector 
of burden of 
steamer, 
flat or boat. 


10. Upon the refusal or neglect of any owner or master of -any 
steamer, flat or boat liable to pay toll under this Act to satisfy the per- 
i^on authorized to collect such toll as to what is the true burden, as ascer- 
tained under section 3 of this Act, of the steamer, flat or boat, it shall be 
lawful for such person to cause such steamer, flat or boat to be measured 
.at the expense of the master thereof, and such expense shall be recover- 
able in the same manner as tolls payable under this Act; 

or it shall be lawful for such person to deliver to the master or owner 
of such steamer, flat or boat, or to leave for him on board such steamer, 
fiat or boat, a notice in writing specifying what, in his judgment, is the 
burden of the steamer, flat or boat; and the burden specified in such 
notice shall be deemed to be the real burden of the steamer, flat or boat, 
and be treated as such for all the purposes of this Act, until the owner 
or master of the steamer, flat or boat shall give sufficient proof of the 
true burden thereof, as ascertained under section 3 of this Act. 


Evading pay- master of any steamer, flat or boat which shall depart from, 

anent of tolls. ^t, any place as last aforesaid, upon, or in the course of, or 

at the termination of, any voyage, shall, upon demand by any person 
authorized to collect or receive the tolls under this Act, specify whence 
he is come and whither he is bound. 

If any master of any such steamer, flat or boat shall refuse or neglect 
so to do, or shall make a false statement as to the place from which he 
is come or to which he is bound, or shall endeavour to evade the pay- 
ment of any toll payable under this Act, he shall be punishable by a 
Magistrate by a fine not exceeding two hundred rupees. 

Magistrate to 12. If any dispute shall arise respecting the liability of any steamer, 
^ute?r2^'cfc payment of toll under this Act, or in respect of the 

fng toU^^'^ burden of any steamer, flat or boat, or the amount of toll payable, or the 
amount of any charges on account of any sale under this Act sucH 
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dispute shall be heard and determined by a ilagistrate, and the decision 
of such ilagistrate shall be final. 

13. The Lieutenant-Governor may, from time to time as ho may Licutcnant- 
think fit, reduce all or any of the tolls payable under this Act, in respect 

rf all vessels or of any particular class or classes of ves&els, and again toUa. 
raise such tolls to any amount not exceeding the amount hereinbefore 
specified. 

Ho may also prescribe a modo or modes of measurement for burden 
differing from those prescribed in section 3 of this Act: Provided that 
the tolls payable under such new modo or modes of measurement shall 
not exceed the amount specified as aforesaid. 

14. Whenever, in the opinion of such officer as the Lioutenant-Govcr- power to pro* 
nor shall appoint in this behalf, tho construction of any bandhel or 

other contrivance for fishing or for any other purpose, in any part ofb^mdhcU. 
the Ganges between Allahabad and Dinapur, is likely to cause obstruc- 
tion to the free and safe navigation of such part, he may by notice in 
writing, to be served on tho owner or person in charge of such bandhel 
nr other contrivance, or, if such owner or other person cannot bo found, 
to bo affixed at some conspicuous place in the nearest village, prohibit 
tho construction of such bandhel or other contrivance. 

15. Any person who shall wilfully disobey any prohibition under the penalty for 
lost preceding section, or shall wilfully cause or aid in causing any 
obstruction to the navigation of tho Ganges between Allahabad and aaTigatioo. 
Dinapur, or who shall wilfully omit to removo such obstruction after 

being lawfully required so to do, shall bo punished on conviction before 
a ATagistrato with simple imprisonment which may extend to one mouth, 
or with fine which may extend to fifty rupees, or with both, and shall 
also be liable to pay such fine as may bo sufficient to meet all reasonablo 
expenses incurred in abating or removing such obstruction or in repair- 
ing such damage. 

10. It shall bo lawful for tho Lieutenant-Governor from time to time Uulcs 
to make 'rules not repugnant to any law in force, and to repeal, 
and amend such rules, for tho management of tho navigation of any part 
of tho Ganges between Allahabad and Dinapur, and for regulating tho 
conduct of persons employed for any of tho purposes of this Act; and 
tho Licuicnnnt-Govornor may affix fines as penalties for tho infringe- 
ment of such rules, not exceeding fifty rupees for any one infringement, 

01 five rujKics a day for any continuing infringement. 

Such rules may contain directions for any of tho following amongst 
•otlier matters : — • 

(o) for fixing tho number and the width of steamers, flats and 
boats to be allowed to pass into or out of or through nnv 

' For tUTigolioa mlci usder «- 16, ttt V. P. Ealei oad Orden, 
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part of the Ganges between Allahabad and Dinapnr at one 
time or abreast ; 

(6) foi determining* the length of time during which steamers, 
flats or boats may remain stationaiy on such paid, and the- 
amount of demurrage to be paid by steamers, flats or boats 
remaining stationary beyond such, time; 

(c) for regulating the mode in which, and the place or places at 
which, tolls^ are to be levied under this Act; 

{(1) for the removal of sunken vessels and obstructions; 

(e) and for the storing and disposal of the cargo of steamers, flats- 
and boats seized under this Act. 

17. All fines imposed under this Act may be recovered in the manner 
prescribed by the 'Code of Criminal Procedure, and may be disposed ot 
as the Lieutenant-Governor shall from time to time direct. 


THE PUBLIC GAMBLING ACT, 1867. 


CONTEI^TS. 


Peeamdle. 

Sections. 


1. Interpretation-claiis^. 

2. Power to extend Act. 

3. Penalty for owning or keeping, or having charge of, a gaming- 

house. 

4. Penalty for being found in gaming-house. 

5. Power to enter and authorize Police to enter and search. 

6. Binding cards, etc., in suspected houses, to be evidence that 

such houses are common gaming-houses. 

7. Penalty on persons arrested for giving false names and ad- 

dresses. 

8. On conviction for keeping a gaming-house, instruments of gam- 

ing to be destroyed. 

9. Proof of playing for stakes unnecessary. 

10. Magistrate may require any persons apprehended to be sworn 
and give evidence. 


^ For rules as to tolls, see XJ. P. Local Rules t^rders. 

® See now ss. 386, 387 and 389 of Act 5 of 1898, Genl. Acts, vol. 


V. 
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11 Witnesses indemnified 

12 [Repealed ] 

U Gaming and setting birds and animals to figbt in public streets 
Destruction of instruraents of gaming found in public streets 
IdxV Exemption of games of mere skill 

14 Oitences by whom triable 

15 Penalty for subsequent offence 

IG Portion of fine maj be paid to informer 

17 Recovery and application of fines 

18 [Repealed ] 


ACr No III OF 1867 ' 


THE PUBLIC GAMBLING ACT, 18G7. 


[Apfues to the Hvited PnovncES ] 

[25ih January, I&G7 ] 

An Act to provide for the pumshment of public gambling and 
the keeping of common gaming houses in the Nortli- 
Western Provinces of the Prcsidcnc) of Poit William, and 
in the Punjab, Oudb, ’[and the Central Provinces] 

WucuLvs it IS expedient to make provision for tbo punishment of Preamble 
public gimbliug and the keeping of common gaming houses in the terri- 
tories respectively subject to the Governments of the Lieutenant Gover- 
nor of the North Western Piovinccs of the Presidency of I ort William 
{and]’ of the Lieutenant Governor of tlie Punjab, and to the admini 
btrations of the ^Cliief Commissioner of Oudb, ’[and of the Chief Com 
missiouer of the Central Provinces] , It is hereby enacted as follows — 


' ■ ^ • India 1866 p 076 for Report 

and for irocccdtngs in Council, 

• mending Act, 1897 (5 of 1097), 

Ccmral \cU, Vol IV 

\ct 3 uf 1C67 had lKx.n declared bv notification under tho ^he luled DulncU Act 
1874 (14 ot 1874), to bo in forco m the lam ParRanat, «e Vol III, Appendix 

* riio word* 'and Uio Central Prom res wero substituted for tho words "tho 
Central Pruv nccs and Ilntish Burn 3 by tho \iicnlinL Vet I^K13 (I of 1003] General 
AcU VoL V 

* The wur 1 ' an 1 ' was inserted by the Amending Vet, 1891 (12 of 1891), Sch. If, 
General Acts, Vol IV 

* Now tho Goicmor of tie United Pronoccs of Agra ood Oudh. 

* Substituted for tt o wor !« of tho Chief Commis*: “r of tlk- Central Prorinces and 
of lie Chief Ccmmiuicncr of llnlish Burma ' hr ttso Mncndisg Vet, 1903 (l^of 1003), 
a. 3 Cineral Vct»« Vol V 

voi I a 



98 


Public Gamhliny. 


[1867: Act III. 


1. In (Ills Act — 


lutorprota- 
tioii-clnuso. 

‘‘ J.icutctumt. 

Governor.’' Liinitoiiuiil-Govornor » means tlie Lieutenant-Governor of tiie 

UiGed Irovinces of Agra ant] Oudli or of tlio Punjab, as tke case may 

C’ommi'i- ^ Chief Comulissionor " means the Chief Commissioner of the 

aionor.” Central Provinces, or of tiio North-West Frontier Province, as the case 
may no : ] 

“Gaming.’’ -f' W.*.,, ji • i i • . 

L cfoming incluues wagering or betting, except wagering or 
hdting upon a horse-race, when such wagering or betting takes place — 


(«) on the clay on which such race is to bo run, and 

(6) in an enclosure -which the stewards controlling such race 
luxve, with llie sanction of the Local Government, set apart 
for Ihu purpose, 


inmUs of 


“ Common 

gvXmiii';- 
hcubo ’ 


lat docs not iucludo a loltoiy:] 

'[“Instruments of gaming” includes any article used as a means 
ajipurtenanco of, or for the purpose of carrying on or facilitating, 
fuming;] 

"[“ Common gaming-house ” means any house, room, tent, or wailed 
'••aclosure, or space, or vehicle, or vessel, or any place whatsoever, in 
hioli any iuslrumeuts of gaming are kept or used for the profit or gain 
• the person owing, occupying, using or keeping such house, room, tent, 

; closure, space, vehicle, ve.ssel or place, whether by way of charge for 
he use of such house, room, lent, enclosure, space, vehicle, vessel, place 
-ji- instruments or otherwise howsoever.] 

[A'u/n6cr Gender.'] Hep. by Act XVll of 1914, s. 3 and Second 
Schedule. 


Power 2. ^[Sections .13 and 17 of this Act shall extend to the whole of the 

movtond territories; and it shall be competent to the Lieutenant-Governor, 

whenever he may think fit, to '^extend, by a notification to be published 
in the official Gazette, all or any of the remaining sections of this Act 
to any area within the United Provinces.] 


* Substituted for the original definitions by the Amending Act, 1903 (1 of 1903), 

General Acts, Vol. V. . . »» i. 

* These definitions were substituted for the definition “ common gaming-house by 

s. 2 of the United Provinces Public Gambling (Amendment) Act, 1917 (U. P. Act 1 of 

1917), infra, Vol. III. tt -d a * r f 

* This paragraph was substituted for the original paragraph by s. 2 of U. P. Act 5 of 

1919, infra, Vol III. tt t> t 

* ForTist of towns to which the Act has been extended under s. 2, see U. if. nocai 

Kules and Orders. 
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Prom tlio (1 ite of any such, extension, so much of auj rulo having tho 
force of law which shall be in operation in the territories, to which such 
extension shall have been made, as shall be inconsistent with or repug- 
nant to any section, so extended, shall cease to have effect in such tem- 
lories 


3 Whoever, being fhe ownei or occupier, or having tho use, of any rcaulty toe 
^[houso, room, lent, walled tnclosure, space, vehicle, vessel or place], 
situate within the limits to which this Act applies, opens, keeps or uses having 
tho same as a common gaminghouse, and a^goTung 

whoever, being the owner or occupier of any such *[houso, room, tent, 
walltd enclosure, space, vehicle, vessel or place,] as aforesaid, knowingly 
or wilfully permits tho same to bo opened, occupied, used or kept by any 
other peison as a common gaming houso, and 

wliocvcr has the care or management of, or m any manner assists in 
conducting, tho business of any ‘[house, room, tent, walled enclosure, 
space, vehicle, vessel or place,] as aforesaid, opened, occupied, used or 
kept for the puiposo aforesaid, and 

whoever advances oi furnishes money for the purpose of gaming with 
persons frequenting such ‘[liouse, room, tent, walled enclosure, space, 
vehicle, vessel or pi ice], 


sh ill bo liable to a fine not cxcccdiDg two hundred rupees, or to 
imprisonment of either dcscnption^ as defined in the Indian Penal Code, 
for any term not exceeding three months ’ 


4 Whoever is found in any such ‘[house, room, lent, walled on- IVnalti 
closure, space, vehicle, vessel or place] playing or gaming with cards, 
dice, counters, money or other instruments of gaming, or is found there gauung 
present for tho purposo of gaming, whether playing for anj mouej , 
wager, stako or otherwise, shall bo bablo to a fino not exceeding one 
hundred lupccs, or to imprisonment of either description,® as defined in 
tho Indian Penal Code, for any term not exceeding ono month ,* 

and any person found in anj couiuion gaimng-houso during any gam- 
ing or placing therein shall bo presumed, until tho contrary bo proved, 
to Inve been thcro for ibo purpose of gaining 


5. If tho 2klagistrato of a district,* or other officer invested with the Tower to 
full powirs of i ilagistrate^ or the District Superintendent of Police, 

I oljc^ to 

* Tl 1*0 word* were sub*tUuLo<| {or IJ o words house walled cnvlosuro room or'^^^crauJ 
1 arc t\ «. 3 uf tho XjDittsl I'mvinces Public Camblins (\mcndtR 2 l \ct. 1917 fU P search. 
\al<fl3l7),i«/ri,\cl III 

* vre *. 53 o( \ct h 5 f ISOO Genl \cU \oI I 

* \t to enhanced numshoicul for a mcobJ ccavxcticn o{ aa o0enco under t. 3 cr s. 4. 

trt ». 15 . f t'l s Vet ’ 

* HtrJ District 3[agistratc and Ma,.utrat« of Uo first class, rr*r«ctive1y. *cr Coda cf 
Criminal Procedure, luOs ( \^t 5 c( Itsh], a. 3, Genl Acts, VoL V 
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upon credible information, and after sncb enquiry as lie may think neces- 
sary, has reason to believe that any ^[house, room, tent, walled enclosure 
space, vehicle, vessel or place,] is used as a common gaming-house, 

he may either himself enter, or, by his warrant, authorize any officei- 
of Police, not below such rank as the Lieutenant-Governor or Chief Com- 
missioner shall appoint- in this behalf, to enter, with such ''assistance 
as may be found necessary, by night or by day, and by force, if necessary; 
any such [house, room, tent, walled enclosure, space, vehicle, vessel oi- 
place ] ; 

ana may either himself take into custody, or authorize such cjfficer 
to take into custody, all persons ivliom he or such ofB.cer find therein, 
whether or not then actually gaming; 

and may seize or authorize such officer to seize ail instruments of 
gaming, and all moneys and securities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein; 

and may search or authorize such officer to search all parts of the 
^ [house, room, tent, walled enclosure, space, vehicle, vessel or place], 
which he or such officer shall have so entered when he or such officer 
has reason to believe that any instruments of gaming are concealed 
therein, and also the persons of those whom he or such officer so takes 
into custody; 

and may seize or authorize such officer to seize and take possession of 
all instruments of gaming found upon such search. 

6. When any cards, dice, gaming-tables, cloths, boards or other 
instruments of gaming"^ are found in any ^[house, room, tent, walled 
enclosure, space, vehicle, vessel or place] entered or searched under the 
provisions of the last preceding section, or about the person of any of 
those who are found therein, it shall be evidence, until the contrary is 
made to appear, that such ’^[house, room, tent, walled enclosure, space,, 
vehicle, vessel or place] is used as a common gaming-house, and that the 
persons found therein were there present for the purpose of gaming, 
although no play was actually seen by the Magistrate or Police-officer, 
or any of his assistants. 

7. If any person found in any common gaming-house entered by any 
Magistrate or officer of Police under the provisions of this Act, upon 
being arrested by any such officer or upon being brought before any 

^ See first footnote on preceding page. . „ a, • 

^ For notification under s. 5 empowering Inspectors of Police and all officer.s ni cnarge 
of police-stations not below the ranlc of Sub-Inspector to exercise the power here- 

described, see the U. P. Local Rules and Orders. • r r 

^ “ Cowries ” are not “ instruments of gaming.” — Queen-Empress v. Bharscmi, i. n. i&. 

18 All. o 
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Magistrate, on being required by sucli officer or Magistrate to give Lie 
name and address, shall refuse or neglect to give the same, or shall give 
any false name or address, ho may, upon conviction before the same or 
any other Magistrate, be adjudged to pay any penalty not exceeding 
five liundred rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the non-payment of such penalty and costs, 
or in tbo first instance, if to such Magistrate it shall seem fit, may bo 
imprisoned for any period not exceeding one month. 

8. On conviction of any Jjcrson for keeping or using any such com- On conrio* 

raou gaming-house, or being present therein for the purpose of gaming, ^ 

the convicting Magistrate may order all the instruments of gaming pmiDg- 
found therein to be destroyed, and may also order all or any of the 
securities for money and other articles seized, not being instruments of otcaming 
gaming, to bo sold and converted into money, and tbo proceeds thereof 

with all moneys seized therein to be forfeited; or, in bis discretion, may 
order any part thereof to bo returned to the persons appearing to have 
been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping Proof of 
a common gaming-bouso, or of being concerned in tbo management of 

any common gaming-house, to prove that any person found playing at 
any game was playing for any money, wager or stake. 

10. It shall bo lawful for tbo Magistrate before whom any persons ilagUtrst* 
shall bo brought, who have been found in any *[bouse, room, tent, 

walled enclosure, space, vehicle, vessel or place] entered under the apprebondod 
provisions of this Act, to require any such persons to bo examined on 
oatli or solemn affirmation, and give evidence touching any unlawful oviJcnc®. 
gaining in such ‘[house, room, ti*nt. w.-iIleJ enclosure, space, vehicle, 
vessel or place], or touching any act done for the purpose of proventiug, 
ehslructing or delaying the entry into such ‘[house, room, tent, walled 
enclosure, space, vehicle, vessel or place] or any part thereof, of auy 
Magistrate or officer authorized as aforesaid. 

Xo person so required to bo examined as a witness shall bo excused 
fiom being so examined when brought beforo such Magistrate ns afore- 
said, or from being so examined at any subsequent time by or Iieforc 
tlio same or any other Magistrate, or by or beforo any Court on any 
proceeding or trial in auy ways relating to such unlawful gaming or any 
such acts ns aforesaid, or from answering any question put to him touch- 
ing tho matters aforesaid, on tho ground that his evidence will tend to 
criminate himself. 

Any such person so required to bo examined as a witness, who refuses 
to make oath or tako affirmation accordingly or to answer any sucK 


' Stt first tAotaoifi to 3, npra. 
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qiic-stion as aforesaid, shall bo subject to be dealt with in all respects as 
any person committin^^ the oltcuee described in section ITS or section 
IT9 (as the case may be) of llio Indian Penal Code.^ 


Witnoisoa 

iatloiuuificd. 
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11. Au^ pel .son who shall have been concerned in g'aiuing' contrary 
to this Act, and who .shall bo examined as a witness before a Magistrate 
on the trial of any person for a. breach of any of the provisions of this 
Act relating to gaming, and wlio, upon such examination, shall, in the 
opinion of the Magisirate, make true and faithful discovery, to the best 
of libs knowledge, of all things a.s to which he shall be so examined, 
shall thereupon receive from the said Magisti’ate a certificate in writing 
to that eiicet, and shall ho freed from all ju'osccntions under this Act for 
anything done before that time in respect of such gaming, 

12. [Aci not to apply to certain yantes.’] Rep. U. P. Act 1 of 1917, 

s. 4. 

13. A Police-ofiicer may apprehend without warrant — 

any person found "[gaming] in any public sti’eet, place or thorough- 
fare situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fighting of. 
birds and animals. 

Such persons when apprehended shall be brought without delay 
before a Magistrate, and shall be liable to u fine not exceeding fifty 
rupees, or to imprisonment, either simple or rigorous, for any term not 
exceeding ono calendar month; 

and such Police-officer may seize all instruments of gaming found 
in such public place or on the person of those whom he shall so arrest, 
and the Magistrate may, on conviction of the offender, order such in- 
struments to be forthwith destroyed. 

^[ISA. Nothing in this Act shall apply to any game of mere skill 
wherever played.] 

14:. Offences punishable under tbis Act shall be triable by any 
Magistrate having jurisdiction in the place where the offence is com- 
mitted. 


^ Genl. Acta, Vol. I. ' , 

*The word “ gaming ” was substituted for the words “playing for money or otJier 
valuable thing with cards, dice, counters or other instruments of ’gaming, used m playmg 
any game not being a game of mere skill,” by s. 5 of the united Provinces Public 
Gambling (Amendment) Act, 1917 (IT. P. Act 1 of 1917), infra, Vol. III. 

“ Tbis section was inserted by s. 6 of ihid. 
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But sucli ^Magistrate shall bo restraiilcd within tho limits of Ins 
jurisdiction undei tho *Code of Criminal Procedure, as to tho amount of 
fine or imprisonment ho may inflict 

15. Whoever, having been convicted of an offence punishablo under Penalty lot 
section 3 or section 4 of this Act, shall again bo guilty of any offence offcnci* * ^ 
punishable under either of such sections, shall bo subject for every such 
subsequent offence to double the amount of punishment to which ho 

would have been liable for tho first commission of an offcnco of tho 
same description 

Provided that ho sl\all not bo liable in any case to a fine exceeding 
six hundred rupees, or to imprisonment for a term exceeding one year 

16. The Magistrate trying tho case may direct anj portion of any Pornon , 
fino which shall be levied under sections 3 and 4 of tbis Act, or any part 

of tbo moneys or proceeds of articles seized and ordered to bo forfeited infomici 
under this Act, to be paid to an informer 

17. All fines imposed under this Act may be recovered in tbo manner Ucooren 
prescribed by section 01 of tbo ’Code of Criminal Procedure, and such 

fines shall (subject to tho provisions contained in tbo last preceding scC' fines 
tion) bo applied’ as the Lieutcnant>Qo>emor or Chief Commissioner, as 
tbo case may be, shall, from time to timo direct 

18. [Of/ences tinder this Act to he ** offencet" within meaning of 
the Indian Penal Coda ] Rep Act XVI of 1874, teetton I, and Schc^ 
dale, Part I 


ACT No X\IV OP 1SG8 * 

[Applies to tub Promncb oi Agua ] 

[fat October, JSGS ] 

An Act to piohibit tho practice qf inoculation m Kuniaon and 
Garln\al 

WnLnE.\s it IS expedient to prohibit tho pnctico of inoculation with PnAtaU 
tho small-pox in tho districts of Kumaon and Garhwa! , It is hereby 
enacted as follows — 


* Vfe now tho Cftde o{ Cnnirn*! Proctdaro, ICOQ ( \cl 5 of 1E33), Gent Vcti ^cI V 

* See now **. 3C6, 337 and 3C5) of 

* For noUficAlioM u to cr«ii »ucU fintj to Mum » al h und», ttr ll o U P Local 
nal<'* uni Order*. 

*Fof SlaUment of Olject* and Ileaaons, tee G* *tl« of India 1 [jC 3, p 10:2, fer 
Procf* d tng» u> Counal, t*t %bid, Su{ plcmeut, pp 673, CCS and 03L 
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produces or aitteiiij)ts to produce in any person by inocula- 
tion with variolous matter, or by wilful exposure to variolous matter, 
or to anything impregnated therewith, or who wilfully by any other 
moans produces the disease of small-pox in any person, shall be liable, 
on conviction before a Magistrate, to imprisonment for a term not ex- 
ceeding three months, or to fine not exceeding two hundred rupees, or to 
both. 

2. If any person having been inoculated with the small-pox ia s 
place to which this Act does not extend shall afterwards enter any place 
to which this Act extends, before the date^ of forty days from the date 
ot such inoculation or without a certificate from a qualified medical 
officer that such person is no longer likely to cause contagion, such per- 
son shall be liable, on conviction befoi'e a Magistrate, to imprisonment 
for a period not exceeding three months, or to a fine not exceeding two 
hundred rupees, or to both. 

3. Whenever an offender is sentenced to pay a fine under this Act, 
the convicting Magistrate may award any portion not exceeding one- 
half of such fine to the person on whose information the offender has 
been convicted. 

4. This Act -extends only to the Districts of Kumaon and Garhwal. 


THE ODDH ESTATES ACT, 1869. 


CONTENTS. 

PHEAILBLE, 

I, — Preliminary. 

Sections. 

1. Short title. 

Extent of Act. 

2. Interpretation-clause, 

22, — Ptiglits and Jhiahilities of Tedugdars and Grantees. 

3. Taluqdars to have heritable and transferable rights in their 

estates subject to certain conditions. 

4. Bights and liabilities of persons named in second schedule. 

5. Grantees’ rights and liabilities. 

* T& Act^hasT^n^extended, by notidcation under tbe Sclieduled District, s Act, 1074 
(14 of 1874), to the Tarai Parganas — see Vol. Ill, Appendix. 
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Sections. 

G. Saving of certaia iedemptioa»suils. 

7. Hpirlooms. 

77/. — Lists of Taluqdars and Grantees. 

S. Preparatioa of lists of taluqdars and grantees, 

9. Publication of lists. 

Supplementary list. 

10. None but peiaous named in lists to be deemed taluqdars or 

grantees. 

IV. — Poicers of Taluqdars and Grantees to transfer and bequeath. 

11. Taluqdars and grantees may transfer and bcqueatli. 

12. Rule against perpetuity. 

13. Procedure relating to transfers by gifts. 
i3A. Procedure relating to bequests. 
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provide for such other matters connected therewith as are hereinafter 
mentioned, It is hereby enacted as follows — 

7 — Prelnntnary 

1. This Act may bo cited as tho Oudh Estates Act, 1869, and shall short tulo 

extend only to tho estates hereinafter referred to I-xtcntof 

^ \ct 

2. In this Act, unless there bo something repugnant in tho subject inicrprcu 

or context,— cUuso 

*[“ transfer,” with its grammatical variations and cognate expres xnnsfer 
gions, means to make an alienation ** inter vivos,” whether before or after 
tho commencement of this Act] , 

“will” means the legal declaration of tho intentions of tho testator n,u 
with respect to his property affected by this Act, which ho desires to bo 
earned into effect after his death, 

” codicil ” means an instrument made in relation to a will, and cx- CoJicil 
plaining, altering or adding to its dispositions , it is considered as form- 
ing an additional part of tho will, 

*[” sign,” with its grammatical variations and cognate expressions, sign 
shall, with reference to a person who is unablo to write his name, include 
” mark ”* with its grammatical variations and cognato expressions] , 

’[“attest,” with its grammatical variations, when used with refer- utteu 
cnco to any instrument other than a will, means to sign sucli instrument 
as a witness in tho presence of tho executant after having seen the cxccut 
ant sign tho samo or after having received from the executant a personal 
acknowledgment of his signature to tho same, 

provided that, where attestation by moro than ono witness is 
required, it shall not bo necessary that more than ono of such witnesses 
should bo present at tbo same timo, 

provided also that no particular form of attestation shall ho required,] 
‘[“registered” means — ■ 

(<j) in tho case of a will, registered according to tho law for tho iicgiitcrod. 
timo being in force relating to tho registration of assur- 
ances, or deposited with i. Registrar according to tho law 
for tho timo being in force relating to tho deposit of wills, 
and 

(b) m tho caso of any other instrument, rcgislcrcd according to 
tho law for tho timo being in force relating to tbo registra- 
tion of assurances,] 

'* ■ ■ ' nqinal on a bv s 2 (/) of Ibo Oudh 

' ' 3), in/ro Vol If, And lu to tho extent 

' * , •(« • 21 of (h) f 

' ■ 10 of 1V77) General Act* Vol IV 

• ■ ' ■ ■ . , ^ » Vet 3 of 1910 tn/ra Vol 11 

* Thu drfin lion of * re^utcred »b* *ub tiluted for U * on,, i al dcfinitjon by i, 1 
of Vet 10 of 18C5 in/ra, subject to tho Msin^ in s. 2 of tlul Vet which is now probably 

S wnl C/ tho definition in «. 5 (IJ) of tbo General Clause* Vet, 1637 (10 of 1637), Gent 
cti, Vol IV 
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_ minor means any iierson wlio shall not have completed tlie a^e of 
oighteon years^;^ and minority ” means the status of such person; ' 

‘ taliiqdar " moans any person whose name is entered in (he first of 
the lists mentioned in section 8; 

g'mnteo ” means any person whose name is entered in the fifth or 
sixth of the lists mentioned in section 8] ; 

estate ” means — 

(а) the taluqa or immoveable property acquired or held by a taluq- 

dar or grantee in the manner mentioned in section 3, section 
4 or section 5, and 

(б) the other immoveablo property situated in the United Pro- 

vinces, in which a taluqdar or grantee or his heir or legatee 
or a transferee referred to in section 14 has a separate, per- 
manent, heritable and transferable right, and in respect of 
which he has made a declaration in accordance with the 
provisions of section 32 A of this Act;] 

^[“hoir” means a person rvho has inherited or inherits otherwise 
than ns a wddow or a mother, an estate or portion of an estate whether 
before or after the commencement of this Act] ; 

legatee ” means a person to whom there has been or is bequeathed 
an estate or portion of an estate whether before or after the commence- 
ment of this Act; 

Explanation . — The words “ heir ” and legatee used with reference 
to a taluqdar or grantee or a person whose name has been inserted in the 
list referred to in section 31A, sub-section (3), are not restricted to the 
immediate heirs and legatees of such taluqdar, grantee or person,] 
Words expressing relationship denote only legitimate relatives, but 
apply to childi’en in the womb who are afterwards born alive. 


11. — Eights and LiahUities of Talugdars and grantees. 

3. Every taluqdar with whom a summary settlement of the Govern- 
ment revenue was made between the 1st day of April, 1858, and the 
10th day of October, 1859, or to whom, before tfie passing of this Act 
and subsequently to the 1st day of April, 1858, a taluqdari sanad has 
been granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right in the estate compi’ising the villages and lands named 
in the list attached to the agreement or kabuliyat executed by such 
taluqdar when such settlement was made, 

or which may have been or may be decreed to him by the Court of an 
ofacer engaged in making the first regular settlement of the Province of 
Oudh, such decree not having been appealed from within the time limited 
for appealing against it, or, if appealed from, having been affirmed, 


* ^ee first footnote to s. 2, supra. 
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subject to all the couditious affcctmi; tlio taluqdar contained in the ^uljectto 
orders passed by the Go\ernor General of India on the teutji and l^lU 
da^s of October, IdbU, and re^published in the I«irst Schedule hereto 
annexed, and subject also to all the conditions ‘[other than those relating 
to succession] contained in the sanad uudei ^\hieh the estate is held 

^[LxyLanation — 2s olwithstauduig anything contained in tho Crown 
jgQQ Giants Act, IbUo,^ tho conditions ut the sanad relating to succession, in 
so lai as they are inconsistent with tho provisions ot this Act, shall not 
apply to iho estate ] 

4. L^cl^ pi-isou whose lands tho proclamation issued m Oudh in tho u,t,htsantJ 
month at .Uaieh, Idod, by older ot the Ooveiuor General ot India spe- habilitica ol 
ciaJiy exempted tiom toub:iC 2 Uoii^ and wJioso names are contained in nam^ 
tho becuud bcUcdule hereto annexed, shall be deemed to possess, in thot>'><^ond 
lands tor which such peraon executed a habuliyat between tho 1st day^*^ 

of Apiil, 18 j 8, aud the 1st day of April, 1801), tho same right and 
title which ho would have possessed thereto it he had acquiicd tho same 
in the manner mehtioucd lu section d, and ho shall bo deemed to hold tbo 
samu suujcct to all tbo eondiUous atiecUng taluqdars which aro referred 
to in tho said section, aud to bo a taluqdar for all tho purposes of this 
Act 

5. Tver) grantcQ shall possess tho samo rights and bo subject to the Graotecs’ 
samu conditions lU lespect oi the estate couipiised in his grant as a taluq 

dar possesses aud is subject to, under section d, in respect of his estate 

6. fiothicg m sections d, 4 and b, or in tho said ordirs, or lu any barm, ol 

sanad shall bo deemed to bai a suit for redemiiuou — eertaiM rc 

* iicruptiou 

(а) where the instrument of mortgago was executed on or after tho 

Idth day ot iebruary, 1841, and fixed no term within 
which tbo property comprised ihtruu mii'ht bo redeemed, or 

(б) where tUQ instrument of mortgage hxed i term within which 

thu pioperty comprised tberem might be redeemed, aud 
such term did not expire heforo the idth day oi I^cbruary, 

18oG 

7. If a taluqdar or grantee, or any heir or leg ilco ot a taluqdar or 
grantee, desire tUat any elephants, jewels, arms or other aiiicles of mo\c> 
able propertj belonging to him shall deeoKo along with his estate, ho 
cliall take an iu>tu(or\ of such articles. Such iu\entor) shall be signed 
b^ him and deposited lu the oiliee of tho Deputy Commissioner of tho 
district wherein such estate or the greater pirt thereof is situate; and 
thereupon such of tho said articles as shall not havo been transferred shall 
(so far as maj bo possible) bo used aud enjoyed bj tho person who, under 

‘ Tiie&s \»or«]a wera macrtixl sod thu £xpIaiutiou wa» add J by 3 cf tho Oudh 
taUtci ( tsicndiiiciil) \<.t, 1910 (U 1’ tet 3 of 1 JIO), in/ra, \ ol 11 and u to tho extent 
to which t)ic»e amcudmrnU alull c{<«rxt« trtruricctneh, ttf « 21 of ibiJ 

'GciiL MU, \ol IV 
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ov by virtue of tliis Act. is for tile time being in actual possession or in 
receipt of the rents and profits of the said estate or the greater part there- 
oij ^tlierwise tjian as mortgagee or lessee. 


in.- 


-Lists of Taluqdars and Ghantees. 

8 . Within six months after the passing of this Act, the ^Ohief Com- 

_ fl /*\ TT 1 • . - _ . 


’reparation 

of lists of . . i> /-\ n ■ J. o ■') 

taluq^dars rnissioner of Ondh, subject to such instructions as he may receive from 
and grantees. tli6 Governor General of India in Council, shall cause to be prepared six 
lists, namely : — 


Jirst, a list of all persons who are to be considered taluqdars^ with- 
in the meaning of this Act ; 

second, a list of the taluqdars whose estates, according to the cus- 
•tom of the family on and before the 13th day of Febru- 
ary, 1856, ordinarily devolved upon a single heir; 

third, a list of the taluqdars, not included in the second of such 
lists, to whom sanads or grants have been or may be given ' 
or made by the British Government up to the date fixed ior 
the closing of such lists, declaring that the succession to the 
estates comprised in such sanads or grants shall thereafter 
be regulated by the rule of primogeniture ; 

fourth, a list of the taluqdars to whom the provisions of section 23 
are applicable; 

fifth, a list of the grantees to whom sanads or grants have been or 
may be given or juade by the British Government, up to the 
date fixed for the closing of such list, declaring that the 
succession to the estates comprised in such sanads or grants 
shall thereafter be regulated by the rule of primogeniture ; 

siath, a list of the grantees to whom the provisions of section 23 
are applicable. 


Publication 
of lists. 


Supplement* 
ry list. 


9. When the lists mentioned in section 8 shall have been approved by 
the ^Ghief Commissioner of Oudh, they shall be published in the Gazette 
of India. After such publication the first and second of the said lists 
shall not, except in the manner provided by section 30 or section 31, as 
the ease may be, be liable to any alteration in respect of any names 
entered therein. 


If, at any time after the publication of the said lists, it appears to the 
'[Local Government] that the name of any person has been wrongly 


> Now the Governor of the United Provinces of Agra and Oudh. 

2 T^nr of talufldars in Oudh, 566 the XJ. P. Local Rules and Orders. 

’ Substituted for the words “ Governor General of India in Council ” by the Devolution 

^ct, 1920 (38 of 1920). 
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omitted fiom or ^7^ongly enteied in any of tUo said lists, tlio *[Local 
Government] may order the name to bo inserted in the proper list, and 
such name shall be published in the "[local official Gazette] in a supple- 
mentary list, and such person shall bo treated in all respects as if his 
name liad been from the first inserted in the proper list. 

10. ITo persons shall bo considered taluqdars or grantees within the 
meaning of this Act, other than the persons named in such original or persons 
supplementary lists as aforesaid. The Courts shall take judicial i^otlco 
of the said lists aud shall regard them as conclusive evidence that the Jeomed 
persons named therein are such taluqdars or grantees. grant^* 


2V. — Powers of Taluqdars and Grantees to transfer and hc^ucath. 

11. Subject to the provisions of this Act, and to all the conditions TaiuqiUn 
^[othcr than those relating to succession] under which the estate was and grantcoi 
conferred by the British Government, every taluqdar and grantee, and an^i^umb 
every heir and legatee of a taluqdar aud grantee, of sound mind and not 
a minor, shall bo competent to transfer the whole or any portion of his 
estate, or of his right and interest therein, during bis lifetime, by sale, 
exchange, mortgage, lease or gift, and to bequeath by bis will to any 
person the whole or any portion of such estate, right and interest. 

A married woman may make a bequest under this Act of any piopcrty 
which sho could alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby incaj)acitatcd 
for making a transfer or bequest uudei this Act, if they are able to know 
what they do by it. 

Quo wlio is ordinarily iusunc may mako a transfer or bequest under 
this Act during an interval iu which ho is of sound mind. 

No person can make a transfer or bequest under this Act while ho is 
iu'such a state of mind, wlicther from drunkenness, or from illness, or 
from any other cause, that ho docs fiot know what ho is doing. 

A transfer and a will, or any part of a will, the making of which has 
been caused by fraud or coercion, or by such importunity as takes away 
the fico agency of the transferor or testator, is void. 

12. No transfer or bequest under Ibis Act shall bo valid whereby the Ituloagalmt 
vesting of the thing transferred or bequeathed may ho delayed beyond the 
Ufo-time of one or more persons living at tho decease of the transferee or 
tcfthUor and tho minority of some person who shall bo in existence at tlie 
expiration of that period, and to whom, if ho afiains full age, tbo thing 
Unnsforred or bequeathed is to belong. 

' SubfttUutrd fer th« words ** uid Gosrmor General tn Council " Ly tbo Devolution 
.\ct. 19X1 (33 of 1K»). 

• SiiiiiUitutrd for ibo word# “ Oaxetio of India ” by »SW. 

• Tlir*® words m s. 11 wero inK-rted by a. 4 of th« Oudh Estate* (AtnenJment) Act, 
iniO (U. P. Act 3 of 1010), infrn, Vol, II, an<l a* to th* extent to which this amendment 
iltsll o|>crato retruspectnely, see a. 21 of ibid. 
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[18. {!) JSTo tahiqdax or grantee, and no heir or legatee of a talnqdar 
or ga’antee, and no transferee referred to in section 14, and no heir or 
legatee of snch transferee, shall have power to give his estate, or any por- 
tion thereof, or any interest therein — 

{a) to any person who would have succeeded to such estate, portion 
or interest under the provisions of this Act applicable to 
such estate, had the donor died intestate as to his estate at 
the time when the gift took effect, 

except by a registered instrument, signed by the donor and attested by 
two or more witnesses ; 


(b) to any person other than a person mentioned in clause (a], 
except by an instrument signed by the donor and attested by two or more 
■ witnesses not less than tliree months before his death and presented for 
registration within one month from the date of its execution and regis- 
tered. 

(2) No gift made under sub-section (I) shall be valid unless followed, 
within six mouths from the date of execution of the instrument of gift, by 
delivery by the donor, or his representative in interest, of possession of 
the property comprised therein.] 

"[ISA. iNo taluqdar or grantee, and no heir or legatee of a taluqdar 
or grantee, and no transferee referred to in section 14, and no heir or 
legatee of such transferee, shall have power to bequeath his estate, or any 
portion thereof or any interest therein — 

(1) (a) to a person who would have succeeded to such estate, por- 

tion or interest under the provisions of this Act applicable to 
such estate, had the person so bequeathing died intestate as 
to his estate, at the time when the bequest took effect, 

(b) to his daughter, 

(c) to a son of his daughter, or 

(d) to a younger son, 

except by a will duly executed and attested; 

(2) to a person who might, in the absence of other heirs, have suc- 

ceeded to such estate, portion or interest under the provi- 
sions of this Act applicable to such estate, had the person so 
bequeathing died intestate as to his estate, at the time when 
the bequest took effect, 

except by a will duly executed and attested not less than three months ^ 
before the death of the testator and presented for registration within one 
month from the date of its execution and registered ; 

(3) to any person other than a person mentioned in clauses (1) and 

(^h 


1 This section was substituted for the original sectwn 13 by s. 5 of the Oudh Estates 
Amendment) Act, 1910 (U. P. Act 3 of 1910), tn/ra, Vol. II. 

=* Section 13A was inserted by s. 7 of tbta. 
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except by a will duly executed and attested not less than three months 
before the dtath of tho testator and registered according to the law for 
the timo being in force i elating to tho registration of assurances, but 
presented for such registration within ouo mouth from tho date of its 
execution ] 

F . — Tranijers and Bequests. 

*[14. If auy taluqdai or grantee, or his heir or legatee, shall here- Result o£ 
toforo have transfeircd or bequeathed, or if any taluqdai or grantee, 
his heir or legatee, shall hereafter transfer or bequeath tho whole or any estate to 
portion of his estate — 

(<i) to another taluqdar or grantee, or his heir or legatee, or 
(b) to any of the peraons mentioned m clauses (i) and {2) of section 
13A, 

tho transferee or legatee and his heirs and legatees shall have the same 
rights and powers in regard to tho property to which he or they may have 
become entitled under or by \irlue of such transfer or bequest, and shall 
hold tho siiue subject to tho same conditions and to the simo rules of 
succession as the transferor or testator: 

PiOMdcd that, if tho transferee or legatee bod or has, at tho time 
when tho transfer or bequest tooh or takes ciTect, an estate, the succession 
to uhich uas or is goserned by tho rule# contained in section 22, the 
trausfcico or legatee and lus hens and legatees shall hold such piopertii 
subject to those rules.] 

‘[15. If any taluqdar or grautce, or his heir or legatee, shall here- Result of 
tofoio In>e tiansfcirod or bequeathed, or if anj taluqdar oi grantee, 0*“ 

Im heir or legatee, shall hereafter transfi r or bequeath the whole or any nersou* out of 
portion of his estate to any person who did not at tho time when the tiana- 
fur or bequest took tfitci belong to .aii^ of the clashes specified in section 
14, the trinsfcr of and succession to tho propcrlj so transferred or bo- 
quijtlud shall ho rigulatcd hy tho rules which would hate gotcrued the 
transfer of jud succession to «uch property if tho transferee or legatee 
had bought tho same from a person not being a taluqdar or giautee, heir 
or legatee.] 

*[16. No transfer, otherwise than by gift, of any estate, or of any RjoccJum 
portion thereof, or of any interest therein, made hy a taluqdar or grantee, lo 

or hy his heir or legatee, or by a transferee mentioned in section 14, oroiLcnrU? 
hy his heir or legatee, under the provisions of this Act, shall bo valid 
uiile-^s made by a registered instrument signed hy tho transferer and 
altcstuil hy two or niore witn«»«es ] 

* ThcAtf Mctiont wrra mjb»l>tulr>! fur the onciut iKtionji 14 aiid 15 b\ «.* 7 And 8, 
rMp«:ti»ely. of ihe Oodh LsUtet ( \mrndiucnt) Ael, 1910 (U P Act 3 of 1910), i«/m 
V oL II, end u to the extent to which the*« Mrtioxu itudl oi>erAt« rctroijwctirely, i« t 21 
of t&id 

* Scetton 16 wu fulitiluted ly • 9 of 
%Oh. I. 
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- 03 .] Re,, ly 

‘[18. >s^o ialuiitliir or j^raniee, njid no heir or leratee of a taluoflnr m- 
gxantoo, and no iransferoo ntoulioned in .seclioii 14, and no heir or legatee 
oi .such Iransioree, shall have power to give his estate, or any portion 
tltoicoi or any interest therein, to religious or charitable uses except by 
n,3t™m™t of ,.,n eignod ,y ,ho dono. „„d „tt 03 t«l by tio C S 
(nt s..eb not less iJuin three months before lii.s death and pre.sonted for 

tered execution and regis- 


h/. 1 estavientarif Succession, 

1 - inclusive), and sec- 

lions 8s,, M, So and 88 to 98 (both inclusive), of the Indian Succession 
Act (Ao. A of 1SG5),- shall apply to all wills and codicils made by any 
iuluqdav or grantoe, or by lu.s lioir or legatee, ^[or by any transferee men- 
tioned in section U, or by the heir or legatee of .such transferee] under 
the provision.s of this Act, for tlie purpose of hecpieathing- to any person 
his estate, or any portion thereof, or any interest therein: Provided that 
marnage shall not revohe any such will or codicil : Provided also that 
nothing heroin contained shall affect wills made before the passinu' of 
this Act. ° 


In applying the .said sections to wills and codicils made under this 
Act, all words hei’einbefore defined, and occurz'ing’ in such sections, shall 
(unless there be something repugnant in the subject or context) be 
deemed to have the same meaning as this Act has attached to such 
words respectively. 

20. ISTo taluqdar or grantee, and no heir or legatee of a taluqdar or 
grantee having a child, pai’eut, brother, unmarried sister, or a nephew 
being the nutm-ally born son of a brother of such taluqdar or grantee, 
heii' or legatee, shall have power to bequeath his e.state or anj^ part there- 
of or any interest therein exceeding in amount or value the sum of two 
tnousand rupees to religious or charitable uses, except by a will executed 
not less than three months before his death, and- registered within one 
mouth from the date of its execution. 


VII, — Intestate Succession. 

21. In the next following section, unless where there is something 
repugnant in the context, the words “ son,^’ “ descendants,” 


* Section 18 was substituted bv s. 11 of the Oudh Estates (Amendment) Act, 1910 
(tr. P. Act 3 of 1910), infra, Vol. II. 

® General Acts, Vol. I. 

* These words and figures were 'inserted bv s. 12 of the Oudh Estates (Amendment) 
Act, 1910 (U. P. Act 3 of 1910), infra, Vol. II., 
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brother ’ aud “ male agnate *'3 ^PP^y najth ul tarjain, and * brotLcr” 

iho word “ widow applies only to a woman belonging to tho old-%- 
bradan of her dcce ised husband 


"’[22 If taluqdar or giantee wLoso namo shall bo luserltd in the spccul rulci 
second, thud or fifth of the lists mentioned in section 8, or his heir 
legatee, or if any talut^dar, grantee, heir or legatee whose name shall bciniestaio 
inserted in tho list referred to in section 31A, sub section (J), or his 
or legatee, shall die interests as to his estate, such estate shall descend as 
follows, namely — 


(1) to the eldest son of such taluqdar or grantee, heir or legate**, 

and his male lineal descendants, bubjcct to the same con- 
ditions and in the same manner as the estate was held by 
tho deceased, 

(2) or if such eldest sou of such taluqdar or grantee, heir or 

legatee, «>hall have died in his lifetime, IcaMog male lineal 
descendants, then to the eldest and every other son of sucb 
eldest son, succesaivcly, according to their respectiao scni- 
oritie*!, aud their rcapoctivo male lineal descendants, sub- 
ject as afoicsaid, 

<3) or if such eldest son of such taluqdar or grtntcc, heir or 
legatee, shall have died id his father’s lifetime without 
Icaaing male lineal descendants, then to tho second and 
every other son of tho said taluqdar or grantee, heir or 
legatee, successively, according to their resjitcli'vc seniou 
ties, and their respective male Imcal de rendants, suliject as 
aforesaid , 

^4) or in default of such son or lus male lineal descendants, then 
to such person as tlio said taluqdar or grantee, htir or 
legatee, shall have adopted and his male lineal descen- 
dants, subject as aforcsiid, 

(5) or in default of such adopted sou, or Uij> male lincil dcbccn- 
dauts, then to the eldest and cicry other brother of such 
t iluqdar or grantee, heir or legatee, successively, according 
to their respective seniorities, and tlieir respective male 
lineal deeccndiiiitb, brothers of the whole blood and their 
descendants being preferred to brothers of tho half blood 
and their descend luts, subject is aforesaid; 

(G) or lu default of anj such brother, or his lualo lineal dtsccn- 
dauts, then to the widow of tho deceased taluqdar or 
grantee, heir or Icgatti, for her hfctimo only , or, if there 
be more widows tli lU one, to the widow firat married to 


* The*® worJ* luted f r tl p wor l« * dsuci ter imJ bf t) er ' br k. of til* 
Qtidh £«t*t<a (\ni(Bdmcnat} Act, 1910 (U F Act 3 of 1910 , tn/ra, \o] II 

* Seciica 23 na® lal^tituted b; a, 14 of 

i2 
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sucli tal\iqdar or grantee, lieir or legatee, for lier lifetime- 
only; 

(7) and on tlie death of such widow, then to such son as the said 

widow shall, with the consent in writing of her deceased ' 
husband, have adopted, and his male lineal descendants, 
subject as aforesaid; 

provided that, after the expiration of six months from 
the commencement of this Act such consent shall be 
expressed by means of a registered instrument or by 
means of, a will or codicil, executed and attested in the- 
manner required by this Act; 

(8) or on the death of such first married widow and in default of 

a son adopted by her with such consent as aforesaid, and 
his male lineal descendants, then to the other widow, if 
any, of such taluqdar or grantee, heir or legatee, next in 
order of marriage, for her life, and on the death of such 
other widow, to a son adopted by her with such consent as 
aforesaid, and his male lineal descendants; or in default 
of such adopted son, then to the other surviving widows in 
the order of their respective marriages, for their respective 
lives, and on their respective deaths, to the sons so adopted 
by them respectively, and to the male lineal descendants- 
of such sons respectively, subject as aforesaid; 

(9) or in default ofi any such widow or any such adopted son or 

any such male lineal descendants, then to the mother of the- 
deceased taluqdar or grantee, heir or legatee, for her life- 
time only; 

Ex’planation . — ^In this clause the word mother” does 
not include a stepmother ; and- in the case where the- 
deceased was an adopted son, it means that wife or widow 
of the father who joined in or made the adoption, or if 
the adoption was made by the father, alone and there are 
at the time of the death of the’ deceased more widows than 
one, it means the one who was first married and, on her 
death, the other surviving widows in the order of their 
respective marriages in succession; 

(10) or in default of or on the death of such mother, then to the 

nearest male agnate according to the rule of lineal primo- 
geniture, subject as aforesaid; 

(11) or in default of any such agnate, then to such person as would 

have been entitled to succeed to the estate under the ordin- 
ary law to which persons of the religion and tribe of such 
taluqdar or grantee, heir or legatee, are subject; 
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proMcled that, \\licii thuo uo moro jKjrsons than one so 
entitled, the estato shall descend to a single Iverson accord- 
ing to the follov?iiig rules, that is to say — 

(t) Tvliere ainong suclx persons some aro connected by 
blood relabouship and somo b) reason of mar- 
ri ige, the blo<>d relations shall ciscludo the 
relations by mamage, 

(it) where among such persons some are related bj 
the whole blood and some bj the h ilf blood, 
thoac related by the whole blood shall exclude 
tho:>e related by the half blood , 

(til) whore, subject to the provisions of rules (i) and 
(tt^, among such persons somo aro related 
through males only and some through females, 
the persons related through males only shall 
exclude the others, and amongst the others 
> those shall bo preferred in who«o relationship 

the steps from the deceased proceed furthest 
through males, 

(tv) where among such persons somo stand in a nearer 
and some in a more rcinoto relationship to the 
deceased but both arc cqualla qualified nudci 
the tlirco preceding rules, those in the nearer 
degree shall exclude those in the moro remote, 
(v) where such persons stand in equal degree of 
relationship to the deceased and are equally 
qualified under the four preceding rules, the 
estate shall descend to the eldest malo in the 
senior line, but if there bo no male hoir in that 
line, then to the eldest malo in tho next senior 
line in which there is a malo hoir, and if there 
bo no male heir in any lino, then to tho oldest 
female in the senior lino 

^^othuig contained in tht former part of this section shall bo con 
strued to limit the jower of uhcnatioii confined hj section 11 ] 

_ 23 Fxcept m tho ca«^is proaidcd for by tccliou 22, thu succession to 
all properta left bj taluqdars and grontccis and their heirs and legatees, 
djjQg luttstate, shall be regulated bj the ordinary Ian to which mem- 
Ltrs of the intestate's tribe and religion iro subject 
VIII '—M itntcnance 

24 hen anj t iluqd ir or granlce, or las heir or legatee dies Icav 
aig lam siirviaing such rclitms os arc hereinaffcr mentioned, tho per- 
son for the time being m tho po» ession of his estate or tho rents and 
profits thereof «!hall he liablo to pa\ to each of such rclatiMs during his 
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or her life, or for such oilier period as is hereinafter mentioned, by 
twelve equal monthly payments, an iinauity in accordance wilt ' the- 
custom of tile country not exceeding- such amount as is hereinafter men- 
tioned : Ih-ovidcd that such relative was at the date of the death of the- 
Jeceased liviug together with him: Provided also that such relative is 
and continiu's to be without any other adequate means of maintenance. 

If any pari of such estate shall have been transferred or bequeathed 
ly the deceased, the person for the time being in possession of such part, 
or of Iho rents and profits thereof, shall bo liable to pay proportionate- 
parts of the said uuuuitios during the continuance thereof respectively, 
25. In the case of the grand-parents, parents and senior -widows of 
the deceased, tlic maximum amount of the annuity shall be as follows: — 
(a) where the annual revenue payable to Government in respect of 
the estate is or exceeds 1,50,000 rupees — a sum not exceed- 
ing (1,000 rupees: 

(Ij) where such revenue is or exceeds 1,00,000 rupees, but is less- 
than 1,50,000 rupees — a sum not exceeding 2,400 rupees; 

(c) where such revenue is or exceeds 50,000 rupees, but is less than 
1,00,000 rupees — a sum not exceeding 1,200 rupees: 

((/) where such revenue is or exceeds 26,000 rupees, but is less than 

50.000 rupees — a sum not exceeding 600 rupees : 

(c) whore such revenue is or exceeds 15,000 rupees, but is less- 
than 25,000 rupees — a sum not exceeding 360 rupees: 

(/) where such revenue is or exceeds 7,000 rupees, but is less than- 

15.000 rupees — a sum not exceeding 240 rupees : and 
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(y) w'here such revenue is less than 7,000 rupees — a sum not ex- 
ceeding 180 rupees. 

In the case of a junior widow of a deceased, the maximum amount of 
the annuity shall be one-half of the maximum amount to which a senior 
widow of the deceased would be entitled under the foimei part of this- 
section. 

26. In the case of brothers and minor sons of the deceased, the maxi- 
mum amount of .the annuity shall be a sum not more than 1,200 mpees. . 

In the case of nephews of the deceased, being fatherless minors, the- 
maximum amount of the annuity shall be a sum not more than 600' 

^27. In the case of unmarried daugliters of the deceased, widows of 
his sons and brothers, and his widows not of his ahl-i-hradari, the maxi- 
mum amount of the annuity shall be a sum not more than 360 rupees. 

28. Subject to the provisions hereinbefore contained, the said^ 
annuities shall continue — ■ 

(«) in the case of a minor son or a minor nephew, till he ceases to- 
be a minor; 
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(6) m tho case of a daughter or widow, till sho voluntarily leave? 
tho household of the heir or legatee of tho deceased, 
would, according to the custom of the countrj, cease to 
entitled to uiaiutenanco , and 
(c) m all othci cases, till the annuitant dies 


a 

IX — -Mtscctlaneous 

29 Everj iluhammadan taluqdar, grantee, heir or legatee and Muhamroadw 
every widow of a Muhammadan taluqdar or grantee, htii oi legatee, 

with tho consent in writing of her deceased husband, shall, for the ^wereU to 
purposes of this Act, have power to adopt a son whenever if he or 
were a Hindu, he or she miglit adopt a son 

* • * • • •! 

*[^29A No adoption made hy a taluqdar or giantec, or bj Ins hen Attestation 
or legatee, or hy tho widow of any such taluqdar or giautte, heir or 
legatee, shall bo deemed to ho valid unless, in addition to the require adopt ons 
monts, if auj , imposed by the personal law of the adopter, tho fact of 
such adoption has been declared b} tho adoptci in a writing cAocuted 
and attested m manner required m case of a will and registered ] 

30 Any taluc^dar or grantee whoso name has been entered in the Mtcratioiiof 
third or fifth of the lists mentioned in section 8, or his heir or legatee, 

may, at any time lieicaft^'r, present to the ’[Local Government], aaonmca»c* 
declaration in writing, evcculed and registered in tbo manner required 
by this Act for tho execution and registration of an instrument of gift, oameU m tut 
that ho IS desirous tint tho succcaaion to his estate shall, m case of his 3°^ 
intestacy , cease to be regulated in the manner described in section 22, 
and that it sliall m future be legulatcd the oidinarj law to which 
mcnihcrs of his Inbo and religion arc subject 

Oil receiving such declarition, the said ’[locil Government] shall 
cause to bo inserted tho name of such taluqdar or grantee, heir or Ugatco 
m the fourth or sixth (as the case moj ho) of the Iista mentioned in 
section 8, and shall cau^o a note thereof to ho mado in tho proper place 
m the third or fifth (as tho case maj bo) of tho said lists, and tho succcs 
Sion to such estate shall thenceforward, in case of mtcstacj, bo regulated 
in the manner provided b^ section 23 

31 Anj taluqdar or grantee, heir or legatee may, at onj time hero- n«Tcrterto 
alter, present to tho *[Locil Government] a declaration m 

cstcutod and regi^tcrod in tho manner required by tins Vet for tbo exo- 

* The ’ffOrJe Such power »li4U h« exerrmUe only hy vrntin^ executed end etteetea 
la nieansr rtytuircd bv eecUon 19 in cam of a will and re,, »Ured ‘ wens omitted by • 15 
of the Oudh LiUlee (\mcndmcnl) \ct 1910(0 P Vet 3 of 1910), in/m, ^ oL It 

* Sectioa 29 V was imerted by e. 16 of «5i(f 

* Tbc« worde werp luUtumed for Ch ef Ccaaiaivner of OuJh * hy * 17 of ilt? 
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ciition and registration of instruments of gift, that he is desirous that 
his estate should in future be held subject to the ordinary law of succes- 
sion to which members of his tribe and religion are subject. 

On receiving such declaration, the ^ [Local Government] shall cause 
a note thereof to be made in the proper places 'in each of the lists 
mentioned in section 8 in which the name of such taluqdar or grantee, 
heir or legatee, has been entered, and thenceforward none of the provi- 
sions of this Act shall_ apply to such estate, which shall thenceforward 
be held subject in all respects to the ordinary law of succession to which 
members of his tribe and religion are subject. 

“[31A. (i) Any taluqdar whose name has been inserted in the fourth 
of the lists prepared under section 8, or any grantee whose name has 
been inserted both in the first and in the sixth of the said lists, or the 
heir or legatee of such taluqdar or grantee, may declare that the succes- 
sion to his estate shall, in case of his intestacy, cease to be regulated in 
the manner described in section 23 and that it shall in future be regulated 
in the manner described in section 22. 


[2) Every such declaration shall be in writing, signed by the 
declarant, attested by two or more witnesses and registered, and shall 
be presented to the Local Government. 

[3) On receiving such declaration the Local Government shall cause 
the name of such taluqdar, grantee, heir or legatee, to be insei'ted in a 
^list which shall, as occasion may arise, be published in the Gazette of 
India, and shall cause a note thereof to be made in the proper place in 
the fourth or sixth (as the case may be) of the said lists. 

[4) Thenceforward the succession to the estate shall, in the case of 
intestacy, be regulated in the manner provided by section 22. 

(d) The Courts shall take judicial notice of such list and shall regard 
it as conclusive evidence that such declaration has been made, registered 
and presented as above to the Local Government, and that the Loca^ 
Government hd^ made the note referred to in sub-section (d).] 

32. hTothing hereinbefore contained shall afiect any right which the 
creditors of any person making a ‘[transfer, bequest or declaration] 
under the provisions of this Act would have possessed as against the 
property comprised in such ‘‘[transfer, bequest or declaration] if this 
Act had .not been passed. 


^ These words were substituted for the words “ Chief Commissioner ” by s. 
Oudh Estates (Amendment) Act, 1910 (tJ. P. Act 3 of 1910), infra, Vol, IL 
= Section 31A was inserted by s. 18 of ibid. 

^ Por such a list, see U. P. Local Rules and Orders. . 

* These words were substituted for the words “ transfer or heqimst by s. 
Oudh Estates (Amendment) Act, 1910' (XJ. P. Act 3 of 1910), infra, Vol, II. 
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^[32A. (i) Any tiluqdai, grantee, cr his heir or legatee, may, 
a registered instrument bearing a non-judicial stamp of fifteen rui>ee3, pcrty subject 
Signed by him and attested bj turo or more witneases, declare that the ^ ^tio ict. 
immoveable property situated in the United ProMuces in which ho hia 
a separate, permanent, heritable and transferable right, and ubich is 
specified in the instrument, is a part of his estate for the purposes of this 
Act 

Such declaration shall take effect from the date of the registration 
thereof 

(2) It shall be the duty of the legistcnng officer to furnish the 
Collector of everj district in which auj portion of the piopeit} is 
situated with a propcily authenticated copj of the declaration, and on 
icccipt of such copj the Collector shall cause a note to be made in the 
record of rights relating to the immoveable propcrt\ specified ind shall 
also cause a copj of the declaration to he published in the Gazette in 
Xuglish and in the vernacular] 

33. And whereas bodies of ialuqdars have in several cases 
awards respecting the provision to be made foi certain relatives of nnj oi&mtcn. 
taluqdars, and it is expedient to render such aw uds Icgallv enforceable, anco. 

It 13 hereby further enacted that every such award sliall if approved bj 
the ^rinancial Commissioner of Oudh and filed in his Court within six 
months after the passing of this Act, be enforceable as if a Court of 
competent juvisdietion had passed judgment according to the award and 
a decree had followed upon such judgment 
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Fibst Schedule 
. (5cc section 3 ) 

I 

From C Beados Em Secretary to the GoTemtntnt ©f India Foreicn Department to 
C J UivcnrxD, £80 , Chief Commiitioncr of Oodb — (No. 6268 dated 10th October, 
ltW3) 

I vst directed bv the Governor General in Council to aeknowlLdgc 
rccupt of vour SecrctarvN letters noted in the inaigin, relative to the juue 
t dmid 111 M.ttUment of Oudh No 1377, 

* dated the 

* Sect on 32.V »aa micrtrd hr le 29 of llw Oidh E<tatea (tmc&dmcnt) Vet, 1910 
(U V Vet 3 of 1910), tnfra, VoL II 

• . ,'».*» Province* of Vgra and Oudh ’ Tto 

« ' ■ >• ' •• 8 pawn; <f this \rt >n\c*tei with all 

« • * I • ontnllii 5 Itevcnue-authonlv la Oudh, 

ftf Nft fvatiun No 316 Uled 22r4 ^itemlier 1871, Ga ette of India 1871 Pi I, 

I 727 and unlrr tie I mted Province* and Oudh Vet 1890 (20 of 1G50) 

the Hoard t Itevrnue of the I t ted Pn)\in<T« of V^ea and Oudh takes the plac« of U « 

Ch ef ConimiMioner and Chief CcoltoUtog lUecnuo-aulhonty 



Oudh Estates. 


m 


[1869: Act 1. 


His Excellency in Council, agreeing witli you as to the expediency 
of removing all doubts as to the intention of the Government to maintain 
the taluqdars in possession of the taluqas for which they have been 
permitted to engage, is pleased to declare that every taluqdar with whom 
a summary settlement has been made since the re-occupation of the 
province has thereby acquired a permanent hereditary and transferable 
proprietary right, namely, in the taluqa for which he has engaged, 
including the perpetual privilege of engaging with the Government 
for the revenue of the taluqa, 

3. This right is, however, conceded subject to any measure which 
the Government may think proper to take for the puiqiose ‘of protecting' 
the inferior zamindars and village-occupants from extortion, and of 
upholding their rights in the soil in subordination to the taluqdars. 

4. The Governor General in Council desires that you will have 
ready, by His Excellency's arrival at Lucknow, a list of the taluqdars 
upon whom a permanent proprietary rigJit has now been conferred ; and 
that you will prepare sanads to be issued to these taluqdars at that time. 
The sanads will be given by, and will run in the name of, the Chief Com- 
missioner, acting under the authority of the Governor General. 

5. I am directed to add that, as regards zamindars and others not 
being taluqdars, with whom a summary settlement has been made, the 
orders conveyed in the Limitation Circular N’o'. 31 of the 28th of January, 
1859, must not be strictly observed. Opportunity must be allowed at 
the next settlement to all disappointed claimants, to bring forward their 
claims, and all such claims must be heard and disposed of in the usual 
manner. 


II. 

* 

From C. Beacon, Esq., Secretary to the Government of India, Foreign Department, with 
the Govei’nor General, to Chief Commissionex’, Oudh, — (No. 23, dated 19th October, 
1859). 

I AM directed by His Excellency the Governor General to acknow- 
ledge the receipt of your demi-official letter of the 15th instant, enclosing' 
a form of sanad to be given to the taluqdars of Oudh, g'ranting* them a 
full and permanent proprietary right in the taluqas for which they have 
severally been permitted to engage at the summary settlement. 

2. This form of sanad is generally approved, and a revised copvr 
with some few altei’ations, is herewith enclosed for adojition and for care- 
ful translation into the Hindustani language, in which the sanads wdll 
be prepared. 

3. The sanads declare that wdiile,- on the one hand, the Government 
has conferred on the taluqdars and on their heirs for ever the ful 
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proprietary right lu then respective estates, subject only to the pavnieut 
of the anuual revenue that may ho imposed from time to time, aud to 
certain conditions of loyalty and good ‘'orvico, on the other hand, all 
persons holding an interest in the laud under the taluqdara will be 
secured in the possession of the subordinate rights which they have 
heietofore enjoyed 

4 The meaning of this is that, when a regular settlement of tho 
province is made, wherever it is found that zamindars or other person^ 
have held an interest in the soil intermediate hetween tho raiyat and 
tho taluqdar, the amount or proportion payable by the mtermednto 
bolder to tho taluqdai, and the net jama finally payable by tho taluqdar 
to tho Government, will ho fixed and recorded after careful and,detaikd 
survey and inquiry into each case, and will remain unchanged during 
tho currency of the settlement, tho taluqdar being of course, free to 
improve his income and the value of his property by the reel imatiou of 
waste lands (unless in cases where usage has given the liberty of reclama 
lion to tho zamiiidar), and by other measures of which ho will receive 
tho full benefit at the end of tho settlement "Where leases (paltas) are 
given to tho suboidinato zamiudars, they will bo given by tho taluqdar, 
not by tho Govcinmcnt 

5 This being tho position m which the ialuqJars will bo placed, they 
cannot, with any show of reason, complain if tho Government takes 
effectual steps to rc establish and maintam lu subordination to them the 
former rights, as those existed m 18o5 of other pcr^uns wliosc connexion 
with tho soil IS, la many cases more intimato and more ancient than 
theirs, and it is obvious that tho only cifcctual protection which the 
Government can extend to these inferior holders is to define and record 
tlioir rights and to limit the demand of tlio taluqdars as ngamst such 
persons during the currency of the settlement to tho amount fixed by 
tho Government as tho basis of its own revenue demand 

G "What the duration of tho sottlemcnt shall be, and what proportion 
of tho rent shall be allowed lu each case to z.imindars and taluqdars ire 
questions to bo determined at tho time of settlement 

Tho Governor General agrees in your observation that it is a bid 
pnncipK to crcito two clisses of recognized proprietors in one estate, 
and it IS likelv to lead to tho alienation of a larger proportion of the land 
levcmn. than if tliero were onU one such class But whilst the taluqdan 
tenure notwithstanding this drawback, is about to bo recognized and 
re established, hccau'e it is consonant with tho feelings and traditions 
of tho wliolo people of Oudh, tho zammdari tenure intcnncdmlo hctwcoii 
tho tenures of the taluqdar and tho raiyat ih not a new creation, and it 
IS a tenure which, in tho opinion of Iho Governor General, must ho 
proUcted 
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Second Schedule. 

[See Section 4.) 

(1) Dig'-Bijay Siiigli, Raja of Balrampur. 

(2) Rao Hardeo Baklisli Sing’li, of Katiari. 

(3) Kashi Parshad, Taluqdar of Sissendi. 

(4) Jhabba Sing-b, Zamindar of Gopal Kbera. 

(5) Cbaiidan Lai, Zamindar of Moraon (Baiswarab 


ACT Ko. XIII OF 1869.^ 


[Applies to the Peovince of Agea.J 


\^19th March, 1869.1 

An Act further to amend the Procedure of the High Court of 
Judicature for the North-Western Provinces. 


Preamble. Whereas it is expedient to amend the procedure of the High Court 
of Judicature for the Xorth-Western Provinces of the Presidency of 
Port William; It is hereby enacted as follows: 

1. ITHal of Natives and European BHtish subjects conjointly. 1 
Reg. Act X of 1875. 

2. [Record of evidence. 1 Reg. Act X of 1875. 

Power to S. Whenever any petition, application or motion is made in any 

on p^^itions coming before the said Court in the exercise of its civiP" or other 

ete.^ * jurisdiction, the Court shall have power to award and apportion costs in 
any manner it may think fit. 

Penalty for "4, Whenever the Court shall require the statements in support of 
making falsa such petition, application or motion to be verified by a declaration 
support of irt writing, the person making such verification shall, if any such slate- 
petitions, etc. ment is false, and if he either knows or believes it to be false, or does 
not believe it to be true, be deemed to have intentionally giverf false 
evidence in a stage of a judicial proceeding. 



^ For Statement of Objects and Eeasons, see Gazette of India, 1868, p. 1681; and for 
Proceedings in Council, see ibid, Supplement, pp. 1108 and 1109; and ibid, 1869, Supple- 
ment, p. 464. , , , , - , . 1 

= The word “ criminal ” in s. 3 is omitted as so much of both ss. o and 4 as roIaU s to 
crifmnal jurisdiction was repealed by the High Com't's Criminal Procedure Act, 1875 {10 
of 1875), s. 2. 
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ACT No. SXIT or 1870. » 

THE OUDH TALUQDAUS' RELIEF ACT. 

[Applies to hie Phovixce of Oudii.] 

\7th Scptemher^ 1870 j 

An Act to relieve from incumbrances the estates of Taluqdars 
in Oudh. 

‘W’liEHEVS many ot the taluqdars of Oudli are in debt, and theii Preamble, 
immoveable property is subject to mortgages, charges and liens; and 
wUeieas it is expedient to provide for their relief in manner hereinafter 
appearing; It is heieby enacted as follows — 


I. — preliminary. 

1. This Act may bo called the Oudh Taluqdais* Relief Act. blort titles 

2. In this Act — interprota 

tion CUUNN 

“Chief Commissioner” means the ’Chief Commissioner of Oudh: 

“ taluqdar ” means a person whose name is entered in tlic first of the 
lists mentioned in the ’Oudh Estates Act, l8Ct), section 8 : 

“ heir” means the person for the Umo being entitled under the same 
Act as heir to a taluqdar. 


11. — VesUny Order. 


3. '\Vhcne\er, within twelve months after the passing of this Act, 
any taluqdar, 

or (ulicu such taluqdar is an infant, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, 

or the pcisou who would be heir to such taluqdar if ho died intestate, 


Poucr to Tisl 
□unsgement 
of taluTtlsr'i- 
proi>crti m 

u&ODtap. 

|>omtcd by 
Cbicf Com* 
miuioncr. 


or (when such ^lersoii is an infant, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator. 


applies in writing to the ’Chief Commisaioucr, slating that the 
taluqdar is subject to, or that his immoveahlo property is charged with, 
debts or liabilities other than debts due, or liabilities incurred, to GorerU' 
meut, and requesting tiiat the provisions of this Act bo applied to his 
case. 


' For Statrment of Objrctj anJ TIraMiu, ret (•uclto of rnJIa, 1870. Pt. V, p. 161; 
{or Prtvtvdinga in Council, ete i6iJ, 1870, Sopplemenl. pp. 09, 883 and 1123. 

* Kow tb« Goremor of tho Uuted Pronacca of .tgra and Oudh. 

* Supra. 


126 


Effect of 
order — 
bar of suits 
against 
taluqdar. 


, Taluqdar 
freed from 
arrest, 


and bis move- 
able property 
from attach- 
ment for 
prior debts : 


cessation of 
his power to 
alienate ' 


immoveable 
property 
freed from 
attachment. 


Oiidh Taluqdars’ Relief.- [1870; Act XXIV. 

tlie ^Chief Commissioner may, witL. tlie previous consent of the 
Governor General of India in Council, by order published in the local 
official Gazette appoint an officer (hereinafter called the manag’er), and 
vest in him the management of the immoveable property of or to which 
the taluqdar is then possessed or entitled in his own right, or which he 
is entitled to redeem, or which may be acquired by or devolve on the 
taluqdar or his heir during the continuance of such management. 

4. On such publication, the following consequences shall ensue : 

first, all proceedings in respect to such debts or liabilities which may 
then be pending in any Civil Court in British India shall be baired; and 
all processes, executions and attachments for or in respect of such .debts 
and liabilities shall become null and voidj 

secondly, so long as such management continues, — 

the taluqdar and his heir shall not be liable to arrest for or in respect 
of the debts and liabilities to which the taluqdar was immediately before 
the said publication subject, or with which his immoveable property or 
any part thereof was then charged, other than debts due, or liabilities 
incun-ed, to Government; 

nor shall their moveable property be liable to attachment or sale, 
under process of any Civil Court in British India, for or in respect of 
such debts and liabilities other than as aforesaid; and 

thirdly, so long as such management continues, — 

. (a) the taluqdar and his heir shall be incompetent to mortgage, 
charge, lease or alienate their immoveable property or any 
part thereof, or to grant valid receipts for the rents and 
profits arising or accruing therefrom; and 

(b) such property shall be exempt from attachment or sale under 
such process as aforesaid, except for or in respect of debts 
due, or liabilities incurred to Government. 


111. — Duties of Manager. 

Manager to 5. The manager shall, during his management of the said property, 

In/ToSf^ leceive and recover all rents and profits due in respect thereof; and shall, 
an pro s, receiving such rents and profits, give receipts for the same. 

Trom the sums so received, he shall pay 

first, the Government revenue, and all debts or liabilities for the 
time being due or incurred to Government in respect of the 
. said property : 


and pay 
therefrom — 
. Government 
.Idemand, 

3 * 


^ Now the Governor of the United Provinces of Agra and Oudh. 
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secondly, «ucli aunu'il sum us appears to tlie 'Chief Commissioner 

requisite for the maintcnunco of the taluqdar, his heir and ancooftaluq 
their families darand 

his heir 


thirdly, the cost of such rcpaiis und improvemenla of the pi operty cost of repairs 
us appear ntcessuiy to the manager and are approved bj the 
'Chief Commissioner 


and the residue ‘•hull be applied in dischaige of the costs of the cost of 
iiiauugcmeiit and in ‘^ettlemcnt of such debta and liabilities of the 
taluqdir and his heii and their immoaciblc piopcrtj as nia\ be tstah ddtsnnd 
lished under the provisions hereinafter contained 


IV — Settlement of Debts 


6 On the publication of the order aesling in him the management of 
the said pioport'v the manager shall publish in the local official Gazette 
a notice in, English and Urdu calling upon all persons having claims 
ogun t the taluqdar or liis immoacahle property to notify the same in 
uiiting to such manager ivithm three months from the date of the 
j ubhcation 

Ho shall also cause copies of such notice (< bo exhibited at the tahsil 
dats’ kachahtia m the district or districts in which the «aid property liest 
and at such other places as the manager thinks lit 

7 E^ery such claimant shall along with his claim, present full parti 
culars thereof 

E>er 5 document on whicli the claimant founds his claim, or on which 
he relics in support thereof sliall be dclncred to Ibo manager along witli 
the claim 


Notice to 
clan lants 
A^a nst 
tBiuqdjr 


Co] csof 
notice to lo 
exhib led. 


Claim to 
cooUm all 
part culars. 
Ducumenta 
to bo gncQ 

UJ). 


If the document be an eutrj in any book tlic claimant shall produce Enincsu 
the book to lliL managei together with a copy of tho entry on uhich lie 
lelle^ ihc manager shall marl the book for the purpose of idciitiAci 
tioii and after examining and comparing tlie copy with tho original 
shall return tho bool to tho claimant 


If an\ document in tho posse sion or under the control of the claim int p scluwoa of 
js not dolitcrcd or produced b\ him to the manager along uith the claim 
the maniger ina> refuse to receno such document in cMdencc on the 
tlannant’i beb ilf at the iu\cdi gatioii of the ca'ie 


8 1 ^er\ debt or hahiliU (otherthan debts due or liabilities incurred DtUor 
to Go\i iinncnt) to uhich tho taluqdar is subject or with winch his I bt^ nst 
immoM ihle properl\ or an\ part thereof is charged and which is not 
iluU notified to the m linger uithm llic time and in manner herembtforo 
iiuntioned, shall be barred 


* Now the Governor of the UmteJ Provincca of tgra ind Oodh. 



Proviaion for 
admiasiou 
of claim 
Tvifcliia further 
period 
of niuo 
months. 
Determina* 
tion of debts 
and liabili- 
ties. 


Appeal. 


Scheme for 
Bottlomcnt of 
debts and 
liabilities. 


Talugdars’ Relief. [1870: Act XXIV, 

Proridecl tliat, when proof is made to tlie manag-er that the claimant 
/as unable to comply with the provisions of sections 6 and T, the manager 
may admit such claim within the further period of nine months from 
the expiration of the said period of three months. 

^ 9. The manager shall, in accordance with the rules te be made under 
.tins Act, determine the amount of the debts and liabilities due to the 
several creditors of the taiuqdar and persons holding mortgages, charges 
or liens on the said property or any part thereof. 

10. An appeal against any refusal, admission or determination under 
section 7, 8 or 9 shall lie, if preferred within six weeks from the date of 
such dete?*biination, to the Commissioner of Division to whom the 
manager is subordinate, and the decision of such Commissioner, or of the- 
manager if no such appeal has been so preferred, shall be final. 

11- When the total amount of such debts and liabilities has been 
finally determined, the manager shall prepare and submit to the ^Chief 
Commissioner a schedule of such debts and liabilities, and a scheme for 
the settlement thereof; and such scheme, when approved by the ^Chief 
Commissioner, shall be carried into effect. 


Power to 
returu 
goheme for 
levision. 


Until sucb approval is given, the ^Chief Commissioner may, as often 
as he thinks fit, send back such scheme to the manager for revision, and 
direct him to make such further enquiry as may be requisite for the 
proper preparation of the scheme. 


Restoration J2. When all such debts and liabilities have been discharged, 

of taiuqdar 

to property. qj^. -^vitbin six months after the publication of the order mentioned 
in section 3, the ^Chief Commissioner thinks that the provisions of this- 
Act should not continue to apply to the case of the taiuqdar or his heir, 


the taiuqdar or his heir shall be restored to the possession and enjoy- 
ment of bis immoA’eable property, or of such part thereof as has not been 
sold by the manager under the power contained in section. 19, but subject- 
to the leases and mortgages (if any) granted and made by the manager 
nnder the powers hereinafter contained. 

Revival of Where the taiuqdar or his heir is so restored under the circumstances 

cee^ngs Md mentioned in the second clause of this section, the proceedings, processes, 
debts. executions and attachments mentioned in [section 4]^ (so far as they 

relate to debts and liabilities not settled by the manager), and the debts 
and liabilities barred by section 8, shall be revived, and any mortgagee- 
dispossessed under section 17 'shall be re-instated unless his claim under 
the mor'tgage has been satisfied; 


" Now the Governor of the United Provinces of Agra and Oudh. 

- This word and figure -was substituted 'for the word and figure section o 
Amending Act, 1891 (12 of 1891), s. 2 (^), General Acts, Vol. IT. 


by the- 
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and, in calculating llio periods of limitation applicable to sucK roviyed 
proceeding^, and to suits to reco\er and enforce such rovi\ed debts and 
liabilities, the time intervening between such restoration and the 
publication of the order mentioned in section 3 shall be excluded. 

y , — Votcers of Manager. 

13. The manager may, from time to time, call for further and more Power to caU 
detailed paidiculars of any claim piefencd before him under this Act, 

and may at his discretion refuse to proceed with the imestigation of tao 
claim until such particulars are supplied. 

14. For the purposes of this Act, the manager may summou and Power to 
enforce the attendance of witnesses and compel them to gue evidence, witnesses 
and compel the production of documents by the same means and, as far as 
possible, in the same manner, as is provided in tlio ca<e of a Civil Court 

by the Code of Chil Procedure.* 

15. The manager may adminisiei an oath in such form as he thinks Power to 
fit to any pci '•on c\aminecl before him tom lung the matters to be enquired 

into uudei this Act. 

16. lj\ery iiuoatigation conducted bj the manager with rcfeicnco to InvciUgation 
any claim prefeired befoie him under this Act, or to any matter connected Judici*?*”' 

. with any such claim, shall bo Uken to bo a judicial proceeding w itliin. the procecdisg. 
^o£ 18C0. meaning of the Indian Penal Code.* 

And ciery statement made by any person examined by 01 before thcSutmc&ta 
manager with reference to such iu\csligation, whether upon oath 
otherwise, shall be taken to be evidence within the meaning of the $.11110 bocndioco 
Code. 

17. Tile manager shall haic, for the purjiOae of realizing and reco\cr- Maiugtrio 
ing the lents and profits of the said imuio\ cable property, the ^ame powers 

as tlie taluqdar would ba>e had for such puipo-c if this Act had not been 
pas'cd. 

And if such properly, or any part thereof, bo in the pos'Cssioii of any Power to 
mortgagee, the manager may apply to the Court of the Dcjiuty Commis- 
sioncr nitbin whose juiisdiction the projKjrty is situate and such Court i'os«-«toa. 
shall cause the same to be dcinered to the manager as if a decree therefor 
had been made in his fasour; but without prej'udico to the morlgigco 
preferring' his claim under the provisions hereinbefore contained. 

18. Subject to iiic rules made under vcction 20, the manager shall Power tu 
have power to demise all or any part of the 'aid property, for any tenu*^*^ 

of vears not exceeding twenty years .ib'^lute, to tako effect in po'^acs'ion, 
in consideration of any fine or fines, or without fine, and res(‘rving' Mich 
rent' and under such conditions as iiuiy be .igreed upon. 

* ire now Alt 5 cf 1900 10 Gcnl. .IcU, V<J. VI. 

* Gful. Art*, ViL I. 

S 


'lOL I. 
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raLsu inonoy 
by motCgago 
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Mtutager’iS 

rocoipts. 


i’owor to 
make rulea. 


Power to 
appoint new 
managers. 


Managers to 
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servants. 


Oudh Taluqdars’ Belief. [1870; Act XXIT- 

19. The manager, witli the lirevious assent of the ^Chief Commis- 
sioner, shall have power to I'uise any money which may be reo[uired for the 
settlement of the debts and liabilities (other than as aforesaid) to which 
the taluqdar is subject, or with which his immoveable property or any 
part thereof is charged, by demising by way of mortgage the whole or 
any part of such property for a term not exceeding twent}’- years from 
the said publication, 

or by selling, with the previous consent of the taluqdar and of the 
person (being of full age) wlio would be his heir if he died intestate, by 
public auction or by private contract, and upon such terms as the manager 
thinks fit, such portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under 
this section shall he bound to see that such money is wanted or that no- 
more than is wanted is raised. 

And the receipt of the manager for any moneys paid to him, upon any 
mortgage or sale made under this section, or for any rents or profits 
received by him under section 5, shall discharge the person paying the 
same therefrom and from being concerned to see to the application 
thereof. 

'J'lio power to mortg~age conferred b}’- this section shall not be exercise- 
able until six months have elapsed from the publication of the order 
mentioned in section 3. 


VI. — Miscellaneous. 

20. The ^Chief Commissioner may, from time to time, make rules- 
consistent vuth this Act in all matters connected with its enforcement. 

Such rules, when approved by the Governor General of India in 
Council and published in the local official Gazette, shall have the force 
of law. 

21. 'Whenever the ^Chief Commissioner tliinks fit, he may appoint any 
officer to be a manager in the stead of any manager appointed under this 
Act; and thereupon the management then vested under this Act in the 
former manager shall become vested in the new manager. 

Rvery such new manager shall have the same powers as if he had been 
originally appointed. 

22. Every manager appointed under this Act shall be deemed a 

public servant within the meaning of the Indian Penal Code.^ XLV 


^ Now the Governor of the United Provinces of Agra and Oudh. 
® For rules under s. 20, see the U. P. Local Rules and Orders. 

^ Genl. Acts, Vol. 1. 
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23 No suit or other juoceedin^' shall be luimHiued ij'imst any Bar ol *jiij 
person in respect of an\ thing done b\ him bond fide pursuant to this Act 

24. No petition, application, memorandum of apjical or other procee i’ciitioas 
1670 mg under this Act shall he chargeable under the Court fees Act, 1870.* umlct Act 

exempt troni 
court {ce< 

25. Nothing m this Act precludes the Courts of the Province of Oudh Saxm^ol 
having jurisdiction in suits relating to the succession to or rights 

peraons claiming mamtcnance from any imnioveabk propertj brought Oudh la 
under the operation of fhis Act, from entertaining iiid disposing of such ccrt^«uiis 
suits, but to all such suits the manager of such propertv shall be made a 
party 

ACTNo X:XIof1871* 

[Applies to the Puomnce of Aouv ] 

llUh July, 1872.'] 

An Act to give validity to the operation of the General Regula- 
tions and Acts within the Dehra Dun 

WiitUE-vS it Is necessary to give validitj to (he oj)eratiou of (lie general rroamble 
Ucgulatious and Vets within tlio district under the Superintendent of 
the Debra Dun • • • ** , it is hereby enacted as follows — 

1 riio lUgulations and Acts now m force in tlio district of SaU iriu* hxitnmott o! 
pur are lierobj declared to extend to the said district of Debra Dun* • • 

la toKO m 

baluraopur 

to 

I>chra Dur> 

2 'Iho High Court ami the Boaid of llcvciiue of tliL North V\ osttru jumdicuca 
Provinces shall exercise * • • •» rcspccUvelj, m the said district, Cvu^anJ 
all the powtrs which the said High Court or Board of Ilevcnue aio at ikarJotnc- 

Ttaup, over 

•Genl Act», VoJ II l>cht3 I>un, 

*2ror Statement of Objeett aud Ilcaaoua, «e C«u*to of India, ]372, l*t V, p 221, 
for Procved n„s in Conned tte d, Supplement pp 907 and lOuO v 

* Tbo worda " and to indemnify all ofHccra and other pertoiu who havo acted in the 
ioid dutrict unlcr the laid llrgulations and \cU Wvro repealed by tho Repeal ng Act, 

1074 (16 of 1074) 

* Tb® vrorda * and no judgment herttoforo gmn order pa^wJ or proeecdmg haJ 
in tho naid d »tuct *1 all L« deemed to hav« been or to bo inralid n crely bccaujo any 
Re^.ulattcn ir \rt, under or m reference to wh eh toch judj^incnt order or proceed ns 
Riveo, l ai-*cd cr 1 ad nar not lO fortr at IJ e tur o e f euch jud^rsent order or proreedin^, 
ur on if a Lrcund of a defect of juriadietion tn anv Coort or officer * wero repealed by the 

Ntucudicg Vet 1C31 (12 of IB31) GenL Vete Vo1 IV 

* Tho wild* * and iLall b-e deemed to haT« bcctt lerctof ro authon.cd to cxercie 
•rcro repealed by 

k2 



13-2 


Dehra Dun, 
Canals and Drainage, 


C1871: Act XXI. 
C1873: Act VIII. 


present, respectively, authorized to 
Western Provinces. 


exercise in any part of the J^'orth- 


District Court 
of Saharaii>^ 
pur to 1)0 
District Court 
of Dehra 
Dun. 

Exemption 
of Jaunsar 
Bawar. 


3. ihe District Court of Saharanpur shall bo * the District 

Court of such district tuitil the Local Govornmont othenvise directs- '* *. 


4:. iSothing in this Act shall apply to that portion of ihe Dehra Dun 
District called ■^Jaunsar Bawar 


THE A'ORTHEPA^ INDIA CANAL AND DRAINAGE ACT, 1873. 


CONTENTS. 


PllEAilBLE. 


PART I. 

Peelimixaey. 


Sections. 

1. Short title. 

Local extent. 

2. ' '[Ilegealed.'] 

3. Iniei’pretation-clause. 

4. Power to appoint officers. 


PART II. 


Of the Apflic.vtiox of W.vter for Public Purposes. 

5. Notification to issue when water-supply is to be ajiplied for 
public purposes. 


' The words " deemed to haY^ been hevetolore the District Couvb of the said district 
of Dehra Dun, and ” were repealed by Act 12 of 1891, Genl. Acts, Vol. IV. 

^ The words “ and may, subject to the provisions of Act VI of 1871, hear appeals from 
decisions given in the said district before the passing of this Act ” at the end of s. 3 were 
repealed by i&fd. 

’ “ Jaunsar Bawar ” is one of the scheduled districts of the Province of Agra, see the 
Scheduled Districts Act, 1874 (14 of 1874), First Schedule, Pt. IV, General Acts, Vol. II. 

* The words “ and referred to in section 11 of Act XXIV of 1864 ” were repealed by 
the Amending Act, 1891 (12 of 1891), Genl. Acts, Vol. IV. 
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SzCTlQ'^b 

6 Powers of Canal officer 

7 Notice as to claims for compensation 

8 Damage for which compensation shall not be awarded 
Matters in respect of which compensation may be awarded 

9 Limitation of claims 

10 Dnquirj into claims and amount of compensation * 

11 Abatement of rent on interruption of wafer supply 

12 Enhancement of rent on restoration of water supply 

13 Compensation when duo 
Interest 

PART ni 

Of the Construction vnd Munten^nce of Works 

14 Powei to enter and sur\ey, etc 
Power to clear land 

Power to inspect and regulate water supplj 
Notice of intended entr) into houses 
Compensation for damage caused by entrj 

15 Power to enter for repairs and to prevent accidents 
Compensation for d imagi^to land 

IC Application bj persons desiring to use canal water 
Contents of application 
Lubilit) of applicants for cost of works 
Recoverj of amount due 

17 Goicrnment to provide means of crossing canals 

18 Persons using water course to construct work^ for passing vater 

across roads, etc 

If thej fill, Canal officer inav construct, and recover co«l 

19 Adjustment of claims between persons joiutlv using water- 

cou^'se 

Recovery of amount found due 

20 Supplv of water through intervening water course 

21 Application for construction of new water course 

22 Proceilnre of Canal officer fbercujion 

23 Application for transfer of existing water cour e 
Procedure thereupon 

21 Objections to construction or transfer applied for 
25 When applicant niaj be placeil in occupation 
2G Procedure when objection is luld v ihd 

27 Procedure when Cuialofiictr di^igrets with Collector 

28 Expenses to bo paid h\ applicant beforo receiving occupation. 
Procedure m fixing cuiupeiisatum 

Ilecoverj of compensation and expenses 
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Sections. 

29. Ooiulitions bimling' on applicant placed in occupation. 
bO. I’rocodure applicable lo occupation for extensions and altera- 
tions. 


PART lY. 

Ol^ THE SlTCPLY OF W-Vl'EU. 

31. In absence of written contract, water-supply to be subject to 

rules. 

32. Conditions as to — 

power to stop water-supply, 

claims to compensation in case of failure or stoppage of 
supply; 

L'laims on account of interruption from other causes; 
duration of supply; 

sale or sub-letting of right to use canal-water; 
transfer, with land, of contracts for water. 

Uso right acquired by user. 


PART Y. 

Of Water-eates. 

33. Liability when person using unauthorizedly cannot be identified. 

34. Liability when water runs to waste. 

35. Charges recoverable in addition to i)enalties. 

Decision of questions under sections 33 and 34. 

36. Charge on occupier for water ho^y determined. 

“ Occupier’s rate.” 

37. “ Owner’s rate.” 

38. Amount of owner’s rate. 

39. Owner’s rate when not chargeable. 

40. When occupier is to pay both owner’s rate and occupier’s rate. 

41. Power to make rules for apportioning owner’s rate. 

42. When owner is to pay owner’s rate. 

43. Effect of introduction of canal-irrigation on landlord's right to 

enhance. 

44. Water-rate by whom payable when charged on land held by 

several owners. 

Recovery of Charges. 

45. Certified dues recoverable as land-revenue. 

46. Power to contract for collection of canal-dues. 

47. Lambardars may be required to collect canal-dues. 

48. Pines excluded from sections 45 to 47. 
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' PABT VI. 


Sections. 


Of Canal-navigation. 


■iO. Detaiiior of vessels violating rules. 

Liability of owners of vessels causing damage. 

50. llecovei'y of fines for offences in navig^iug canals. 

51. Power to seize and detain vessel on failure to pay cliarges. 

52. Power to seize cargo or goods, if charges due thereon are not 

paid. 

53. Procedure for recovery, of such charges after seizure. 

54. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of s.alo. 


PART VII. 

Of Drainage. 

55. Power to prohibit obstructions or order their removal. 
5G. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 
o8. Powers of persons employed on such schemes. 

59. Rate on lands benefited l)y works. 

00. Recovery of rate, 

Gl. Disposal of claims to compensation. 

C2. Limitation of such claims. 


PART vm. 

Op obtaining Labour for C.cials and Dilunaoe-Works. 

03. Definition of “ labourer.” 

04. Power to prescribe number of labourers to bo supplied by persons 

benefited by canal, 

05. Procedure for obtaining labonr for works urgently required. 

00. Liability of labourers under requisition. 

PART IX. 

Of Jurisdiction. 

07. Jurisdiction under this .Vet of Civil Courts. 

08. Settlement of differences as to mutual rights and liabilities of 

persons interested in waler-courj^. 

60. Power to •^ummou and examine witnesses. 
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PART X. 


Sections. 


Of Offences and Penalties, 


70. Offences under Act. 

Penalty. 

71. Saving of prosecution under otlier laws. 

72. Compensation tp person injured. 

73. Power to arrest without warrant. 

74. Definition of canal.” 


PART XI. 

' Of Sujjsidiarx Rules. 

75. Power to maJiCj alter and cancel rules. 
Publication of rules. 


Schedule.: — [Re'pealed.'} 


ACT Xo. VIII OF 1873,' 

THE XORTHERX IXDIA GAXAL AND DRAIXAGE ACT, 18T3. 

[Applies to the United Provinces.] 

lllth Fehmary, 1873.1 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

Whereas, tlirougliout the teiwitories to wliicli this Act extends, tlie 
Government is entitled to use and control for public purposes the -water of 
all livers and streams flowing in natural channels, and of all lakes and 
other natural collections of still water; and whereas it is expedient to 
amend the law relating to Irrigation, Navigation and Drainage in th§ 
said territories ; It is hereby enacted as follows : — ^ 


PART I. 

Prelijunaby. 

1. This Act may be called the Northern India Canal and Drainage 
Act, 1873. 


^ For Statement of Objects and Eeasons, see Gazette of India, 1872, Pt. V, for 

Eeports of Select Committee, see ibid, p. 747, and ibid. Supplement, 1873, ^ 2^; for 
Proceedings in Council, see ibid, Supplement, pp, 919, 956 and 1081; ibid, 1873, Supple- 
ment, pp. 54, 156, 283, 246 and 279. , , , r,- i A..f 

Act 8 of 1873 has been extended, by notification under the Scheduled Pzstricts Acc, 
1874 (14 of 1874), General Acts, Vol. 11, to the Tarai Parganas~see Vol. 111, Appendix. 
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It extends to flio territories for the time being rcspccti\ely under the Local exuau 
govejnnienfc of the" Lieutenant-Goveniors of the North-Western 
Provinces and the Punjab, and under the administration of the Chief 
Commissioners of *Oudh and the Central Provinces; and applies to all 
lands whether permanently ‘tettled, temporarily settled or free from 
revenue. 

[Commencement.^ Hep. hy the Repealing Set, 1874 (XVl of IS74). 

2. [Repeal of .Icfj.j Rep. by the Repealing Set, 1S73 (XII of 
1873). 

3. In this Act, unless there be sometbing repugnant in the subject or Intcrprota. 

. , tioa cUusa 

context, — 

( 1 ) "canal”* includes — 

(rt) all canals, channels and lescivoir^ con>(rutttd, maintatiied or 
controlled by Goxernment for the supply or storage of 
water; 

(h) all woiks, embankments, structures, supply and escape 
chauncls connected with such canals, ch.tnuels or rcscnoir^; 

(o) all water-courses as defined in the second clause of this section; 

(<i) any part of a ri\er, stream, lake or natural collection of water, 
or natural drainage-channel, to whieli the Local Goscru- 
ment has applied the provisions of Part II of this Act; 

(2) " water-course " means any channel which is supplied with water 
from a canal, liut which is not maintained at the cost of Go\erumcut, 
end all subsidiary works belonging to any sucli channel; 

(J) "drainage-work” includes e**cape*c!iauDeK fiom a canal, dams, 
weirs, embankments, sluices, groiiin and other works for the protection 
of lands from flood or from ciosiou, formed or maintained by the GoNcrn- 
meut under the provisions of Part VII of this Act, but does not include 
works for the removal of sewage from towns; 

(if) "vessel”* includes boats, rafts, timber and other floating 
liodici; 

(J) "Commissioner” means .a Commissioner of a Division, and 
includes any ofluer appointed under thi-. .Vrt to evcrciso all or any of the 
[lowers of a Commissioner; 


• Sovr tb<* Oo\^m<rr of the UintcJ PronimA of .\j;ra »nJ OuJb 

* lliia drfluitioH of '* raiul ” liu L««n fxttndr*! m Patt X, ftt • T-I. mfta 

*('! dcfminoa in • 3 General CUiuea Act, IC37 (10 of 1237J, General .tcU 

Vol. IV. * 
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^ {G) “ Collector ”1 means the head Revenue-officer of a district, and 

includes a Deputy Commissioner or other officer appointed under this 
Act to exercise all or any of the powers of a Collector; 

(f) Canal-officer’’ moans an officer appointed under this Act to 
exercise control or jurisdiction over a canal or any part thereof; 

Superintending Canal-officer ” means an officer exercising general 
control over a canal or portion of a canal ; 

Divisional Canal-officer” means an officer exercising control over a 
division of a canal; 

Sub-divisional CanaI-offic(|r ” means an officer exercising control 
over a sub-division of a canal; 


(S) “ district ” means a district as fixed for I’eveuue purposes. 

4. Tlie Local Government may, from time to time, declare by noti- 
fication in the official Gazette, the officers by whom, and the local limits 
within which, all or any of the powers or duties hereinafter conferred or 
imposed shall be exercised or performed. 

All officers mentioned in section 3, clause (7), shall be respectively " 
subject to the orders of such officers as the Local Government from time 
to time directs. 


PART II. 

Of the Applic.vtiox of W.itek for Public Purposes. 

5. Whenever it appears expedient to the Local Government that the 
water of any river or stream flowing in a natural channel, or of any lake, 
or other natural collection of still water, should be applied or used by 
the Government for the purpose of any existing or projected canal or 
dra i nage- work, 

the Local Government may, by notification^ in the official Gazette, 
declare that the said water will be so applied or used after a day to be 
named in the said notification, not being earlier than three months from 
the date thereof. 

6. At any time after the day so named, any Canal-officer, acting under 
the orders of the Local Government in this behalf, may enter on any land 
and remove any obstructions, and may close any channels, and do any 
other thing necessaiy for such application or use of the said water. 

7. As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places, 

^ Of. definition in s. 3 {10), General Olanses Act, 1B97 (10 of 1897), Generals Acts, 

notification declaring that the waters of certain streams shall be applied to 
public purposes, see the U. P. Local Rules and Orders. 
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stating that the Govomnient intends to apply or use the said water as 
aforesaid, and that claims for compensation in respect of the matters 
mentioned in section 8 may be made before him 

8. Ko compensation shall be awarded for any damage caused by — 

(0) stoppage or diminution of percolation or floods , 

(ft) deterioration of climate or soil, 

(c) etoppago of navigation, or of the means of drifting timber or 

watering cittle, 

(d) displacement of labour 

But compensation may be awarded m respect of an\ of the following 
matters • — 

(c) stoppage or diminution of supply of w iter through au^ natural 
channel to any defined artificial channel, whether abo^o or 
under ground, m use at the date of tbo said notification, 

(/) stoppage or diminution of supply of water to any work elected 
for purposes of profit or any channel, whether natural or 
irtificial, in use at the date of the said notification 
io) stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation 
within the flvo years next before the dato of the said 
notification , 

(h) dawngo done in respect of anj right to i water course or the 
use of anj water to which any person is entitled under the 
Indian Ijimitation Act, 1871, Bart TV,* 

(1) any other substantial damage, not foHing under an^ of the 

above clauses (a), (h), (c) or (d), and caused b^ the over- 
ciSQ of the powers conferred by tins Act, which is cap ihlo 
of being isccrtained and estimated at the time of award- 
ing such couipcn<^atiou 

In determining tho amount of such compcusntion, regard shall ho h id 
to the diminution in the market value, at tho tjmo of awarding compen- 
‘.alion, of tho properly in respect of which compensation is claimed, and, 
where such market >aluc i» not ascertainable, tho amount shall le 
rorkoned at tweho times the amount of tho diminution of the annuo) net 
profits of such property caused bj tho cxerciso of tho powers confcrrel 
bj thi'« \ct 

No right to an> such supply of water as is jtferred to m chuio (c), 
(f) or (g) of this section, in respect of a work or channel not in uso at tho 
dato of tho notification, shall be acquirwl as against tho Governmtui, 
excojit h^ grant or under tho Indian Limitation Act, 1871, Part IV ‘ 


• Vr# now Pjrt r\ (m. D5 to 23) of tht fnlan lUnUtjon \rt I'XM (9 rf lOCbl 
General \<U M \<l 0 of 1271 w»» 1 anl n'.ra-rl^l Lr \ci IS ( IS77 

whtfh i(i It* (urn 'au &uj t«-ci actnt br \tt 9 of ItiOS. 
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And no right to any of the advantages referred to in clauses {a), [h) 

and (c) of this section shall be acquired, as against the Government, under 
the same Part. 

Lm^tationof 9. claim for compensation for any such stoppage, diminution or 
damage shall be made after the expiration of one year from such stoppage, 
diminution or damage unless the Collector is satisfied that the claimant 
had sufficient cause foi* not making’ the claim within such period, 

dauu^and^” Collector shall proceed to enquire into any such claim, and 

amount of determine the amount of compensation, if any, which should be given 
compensa- to the claimant; and sections 9 to 12 (inclusive), 14 and 15, 18 to 23 
(inclusive), 26 to 40 (inclusive), 51, "57, 58 and 59 of the Land Acquisition 
Act, 1870,^ shall apply to such enquiries; Xof 

Provided that, instead of the last clause of the said section 26, the 
following shall be read : ‘‘ The provisions of this section and of section 8 
of the Northern India Canal and Drainage Act, 1873, shall be read to 
every assessor in a language which he understands, before he gives his 
.. opinion as to the amount of compensation to be awarded.'’ 

Abatement! of n. Every tenant holding under an unexpired lease, or having a 
ruptionS of occupancy, who is in occupation of any land at the time when 

water-supply, any stoppage or diminution of water-supply, in respect of which com- 
pensation is allowed under section 8, takes place, may claim an abatement 
of the rent previously payable by him for the said land, on the ground 
that the interruption redtxces the value of the holding. 

Enhancement 12. If a water-supply increasing the value of such holding is after- 
restorafclL of wards restored to the said land, the rent of the tenant may be enhanced, 
water-supply respect of the increased value of such land due to the restored water- 
supply, to an amount not exceeding that at which it stood immediately 
before the abatement. 

Such enhancement shall be on account only of the restored water- 
supply, and shall not afiect the liability of the tenant to enhancement 
of rent on any other grounds. 

Compeasatioa 13, All sums of money payable for compensation tinder this Part 
when due. become due three months after the claim for such compensation is 

made in respect of the stoppage, diminution or damage complained of, 

Interest. and simple interest at the rate of six per cent, per annum shall be 

allowed on any such sum remaining unpaid after the said three months, 
except where the non-payment of such sum is caused by the wilful 
neglect or refusal of the claimant to receive the same. 

^ Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 1894 
(I of 1894), General Acts, Voi. IV. 
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PART lir. 

Of TIIK Co^STRUCT^O^* M.mTtXOCB OF AVoJUvS. 

^14. Any Caual-officer or oilier person acting unilcr tlie geneial or Power to 
special older of a Canal-officer, 

may enter upon any lamia adjacent fo any c.iiial, or thiough ubidi 
any canal is proposed to be made, and undertake survey •, or le'els 
tbereon ; 

and dig and bore into the sub-soil; 

and make and set up suitable land-marks, ]o^el-marks and irater- 
gaugea, 

and do all other acts necessary for the projicr piosecution of any 
enquiry relating to any existing or piojected canal under the charge of 
tbo said Canal-officer: 

and, wbcio otbenrise such enquiry cannot be completed, such officer Power to 
or other person may cut donn and clear away any part of any standing 
crop, fence or jungloj 

and may also outer upon any land, building or water-course on Power to la- 
account of which any water-rato is chargeable, for tbe purpose of inspect- 
ing or regulating the uso of tho water supplied, or of measuring the waict-sopply. 
lands irrigated thereby or chargeable with a uater-iato, and of doing 
all things nccesaaiy for tlic proiicr regulation and management of such 
canal : 

Pfoiided that, if such Canal-oflicer oi person proposes to entei into -VoUcoo/w- 
t.ny building or enclo'sed court or garden attached to a dwelling-houso 
not supplied with «atcr flowing from any canal, ho shall preM'ou’'ly gi\o 
tlio occupier of such building, couit or gnidcn at least seven da}s* notice 
in writing of his intention to do so. 

In o^eiy case of entry under this section, the Canal-officer shall, at tho Comptma- 
t.mo of such entry, tender compensation for any damage uhich may 
occasioned by any proceeding under this section; and, in case of dispute mio* 
as to the sufficiency of tho amount so tendered, ho shall forthwith refer 
tho same for decision by tho CoUcclor, and such decision shall ho final. 

16. In ca«e of any accident happening or being apprehended to aPo^erto 
canal, any DhlbloiuU Canal-officcr or any (lerson acting under Iiis general 
or special orders in thU behalf way enter upon any lands adjacent to prerent acci.** 
'■uch canal, and may execute nil works which may he uccc««ary for the 
purj^'C of repairing or prcteiiting such accident. 


' A( to the sipl.cstloa cf $. in caje cf prc]>c*«(l (imiu;;r-wor!u. 
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Such applicant shall not be entitled to use such watex-course until he 
has paid the expense of any alteration of such water-course necessary 
in order to his being supplied through it, and also such share of the 
first cost of such water-course as the Divisional or Superintending Canal- 
officer may determine. 

Such applicant shall also be liable for his share of the cost of main- 
tenance of such water-course so long as he uses it. 

21. Any person desiring the construction of a new water-course may 
apply in writing to the Divisional Canal-officer, stating — 

(1) that he has endeavoured unsuccessfully to acquire, from the 

owners of the land through which he desires such water- 
course to pass, a right to occupy so much of the land as will 

be needed for such water-coiu'se : 

(2) that he desires the said Canal-officer, in his behalf and at his 

cost, to do all things necessary for acquiring such right; 

(3) that he is able to defray all costs involved in acquiring such 

right and constructing such water-course. 

22. If the Divisional Canal-officer considers — 

(1) that the construction of sucl& water-course is expedient, and 

(2) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary 
proceedings and the amount of any compensation which he considers 
likely to become due under section 28 ; 

and, upon such deposit being made, he shall cause inquiry to be 
made into the most suitable alignment for the said water-course, and 
shall mark out the land which, in his opinion, it will be necessary to 
occupy for the construction thereof, and shall forthwith publish a notice 
in every village through which the water-course is proposed to be taken, 
that so much of land as belongs to such village has been so marked out, 
and shall send a copy of such notice to the Collector of every district in 
which any part of such land is situate. 

23. Any person desiring that an existing water-course should be 
transferred from its present owner to himself may apiily in writing to 
the Divisional Canal-officer, stating — 

(1) that he has endeavoured unsuccessfully to procure such transfer 

from the owner of such water-course; 

(2) that he desires the said Canal-officer, in his behalf and at his cost, 

to do all things necessary for procuring such transfer; 

(3) that he is able to defray the cost of such transfer. 
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If the DiMSionil Caual-ofhcei coubitleis — Prx'cdurs 

tbcieupoB 

(а) that the said transfer is necessary for the bettei management of 

the irrigation from such water-course, and 

(б) that the si itemcuts iii the application aro true, 


ho sliall call upon tho applicant to iii ikc such deposit as tho Divisional 
Canal officer consider*, iiece*» »r\ to defraj the cost of the prelimmarj 
piocccdings, and tlie amount of aiij compensation that ma} become due 
under the proMsiou^ of section 23 in respect of such transfer, 

ind u^iou such deposit* being 111 ide, he shall publish i notice of the 
application in e\ory Mllige, and shall send a copj of the notice to the 
Collector of every district through which such w iter course passes 

24. Within thirtj d 153 from the publication of a notice under section Objfctiont 
22 or section 2d, as tho case nia\ he, anj jicrson interested m the land or ° 

watercourse to which tho notice itftrs m ly appU to tho Collector h} applied (or 
petition, stating his ohjection to the construction 01 tiausfcr for which 
application has been made 

The Collector may eithci reject tho petition 01 nuj proceed to inquire 
into tliQ \alulit\ of the objection, gi'ing prcMous notice to the Di\isioual 
Canal officer of Ine pi ic4 and time at whicli such inqnir\ will he held 
lilt Colloctoi shall utord in writing all oiders pisstd b\ him undoi 
tills section, ind the gtouuds thereof 


25 If no siuh objiction is mule, or (where such objection is made) Whca^ppli 
if the Collector oiei luUs it, lie shall gi\e notice to the DiMsioii il Canal- 
officer lo tint eflcct, and shall proceed foithwith to pi ice thi vjid occupai««n 
applic nit in occupation of the lind marked out or of tho water cour'c 
to hi trarisftrr’d, is the case nia^ he 


26, If the Colltctor considers iiij objection nude as aforesaid to be Procedure 
s did, he shill inform tho DiM^ional Cinal oiheer accordingh , and, 
such olheer sees fit, lie maj, in tho ciso of an application uiultr stcliou licldTsUd. 
21, altei the hound iiics of tlio liud so marked out, and may gi\e frosti 
notice undu section 22, ind tho procedure bcreinhefore presided sli ill 
ho applu ible to siicli notice, nnd tho Colletioi «hall thtriupon prixtid 
us hi fore presided 


27 If tlu* Cinal oflicer disagrees with tho ColU'ctor, the matter shall fr-xcduio 
he loferred for decision to the Commissioner c^r^dw** 

Such decision shdl he final and tho Collector, if ho is «o directed bj 
such de'cision, sh ill, hubject to the provisions of section 23, cause the “aid 
applu ant to bi pi iced in otcup ition of tho 1 iml so m irked out or of the 
water course' to be transferred, as the ca*^ ma\ be 


28. Xo such npplii lut shall he placed in occupation of such I ind or hspcrtctio 
water-course until ho has paid to the jnr on named b\ the Collector 
NOU 1 L 
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such amount as the Collector determines to he due us compensation for 
the land or water-coxirso so occupied or transferred, and for any damage 
caused by the marking out or occupation of such land, together with all 
expenses incidental to such occupation or transfer. 

In determining the compensation to bo made under this section, the 
Collector .‘^hall proceed under the provisions of the Land Acquisition Act, 
1870 but he may, if the person to be compensated so desire, award such 
compensation in the form of a rent-charge payable in respect of the land 
or water-course occupied or transferred. 

If such compensation and expenses are not paid wlien demanded by 
the person entitled to receive the .same, the amount may be recovered by 
the Collector as if it were an arrear of land-revenue, and .shall, Avheu 
recovered, be paid by him to the per.son entitled to receive the same. 

29. AVhen any such applicant is placed in occupation of land or of a 
water-course as aforesaid, the following rules and conditions shall be 
binding on him and his representative in interest: — 

First . — All works necessary for the passage across such water-course, 
of water-courses existing previous to its construction and of the drainage 
intercepted by it, and for att'ording proper communication across it for 
the convenience of the neighbouring lands, shall be constructed by the 
applicant, and be maintained by him or his representative in interest to 
the satisfactioii of the Divisional Canal-officer. 

Second . — Land occupied for a waler-coiirse iindcr the provisions of 
section 22 shall be used only for the purpose of such water-course. 

Third . — The proposed water-co\irse shall be completed to the satis- 
ffjction of the Divisional Canal-officer within one year after the applicant 
is placed in occupation of the land. 

In cases in which land is occupied or a water-course is transferred 
on the terms of a rent-charge. 

F ourth . — ^The applicant or his representative in interest sliall, so long 
.as he occupies such land or water-com-se, pay rent for the same at such 
rate and on such days as are determined by the Collector when the 
applicant is placed in occupation. 

Fifth. If the right to occupy the land cease owing to a breach of 
any of these rules, the liability to pay the said rent shall contiiine until 
the applicant or his representative in interest has restored the land to 
its original condition, or until he has paid, by way of compensation for 

any injury done to the raid land, such amount and to sxich persons as the 
Collector determines. 

Sixth. The Collector may, on the application of the person entitled 
to receive such rent or compensation, determine the amount of rent due 

- Sec now tne Land Acquisition Act, 1894 (I'of 1894), General Acts. Vol. I'9. 
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or assess the amount of such compensation, and, if an^ such rent or com- 
pensation be not paid by the apphemt or Ins repre«entatiTO in interest, 
the Collector maj recover the amount, with interest thereon at the rate 
of six per cent per annum from the date on which it hecame due, as if 
it n ere an arrear of land revenue, and shall pay the same, a hen recovered, 
io the person to whom it is due 

If any of the rules and conditions pre<cnbed by this section are not 
comiilied with, 

or if any w iter course constructed or transferred under this Act is 
disused for three years continuously, 

the right of the applicant, or of his representative m interest, to 
occupy such land or water course shall cease absolutely 

30 Tho procedure hereinbefore provided for tho occupation of land Procwlnre 
for tho construction of a water course shall be applicable to the occupa- 
tion of land for anj extension or alteration of a watercourse, and ftirforcxtea 
the deposit of soil from water course clearances 


PART IV 


Of the Sutplt op TS^atee 


31. In tho absence of a written contract, or so far as any such 

docs not extend, o\ cry supply of canal water shall bo deemed to bo given coniraet, 
at tho rates and subject to the conditions prescribed by the rules to bo 
mado b} tho Local Government in respect thereof to rules. ^ 

32. Such contracts and rules must bo consistent with the following ConJiUon* 
conditions — 

(rt) Tho Divisional Canal oIBcer may not stop tho supply of 

to any watcr-cour'c, or to any person, except in the follow- iupply, 
mg ca«cs 

(1) whenever and so long as it xs necessary to stop such supply 

for tho purpose of executing any work ordered by 
compcleut authonta, and with tbo previous sanction 
of the Local Government, 

(2) whenever and so long as any water-course is not main- 

tained in such proper customary repair as to prevent 
the wasteful e*cape of water therefrom, 

(3) within periods fixed from tune t«. time by the DiMsional 

Canal -officer 


(6) No c»aim shall be made against tbo GoNcrnracnt for compen- ^ 
sation m respect of loss caused by the failure or stoppage ” 
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such amount as the Collector determines to be due as compensation for 
the land or water-cou)'so so occupied or transferred, and for any damage 
caused hy the marking out or occupation of such land, together with all 
expenses incidental to such occupation or transfer. . 

Ill determining the compensation to be made under this section, the 
Collector shall proceed under the provisions of the Land Acquisition Act, X of 1 
1870;^ but he may, if the person to be compensated so desire, award such 
compensation in the form of a rent-charge payable in respect of the land 
or water-course occupied or transferred. 

If such compensation and expenses are not paid when demanded by 
the person entitled to receive the same, the amount may be recovered by 
the Collector as if it were an arrear of land-revenue, and shall, when 
recovered, be paid by him to the person entitled to receive tbe same. 

29. "When any such applicant is placed in occupation of land or of a 
water-course as aforesaid, the following rules and conditions shall be 
binding on him and his representative in interest: — 

First . — All works necessary for the passage across such water-course, 
of water-courses existing previous to its construction and of the drainage 
intercepted by it, and for affording proper communication across it for 
the convenience of the neighbouring lands, shall he constructed by the 
applicant, and be maintained by him or his representative in interest to 
the satisfaction of the Divisional Canal-officer. 

Second . — Land occupied for a water-course under the provisions -of 
section 22 shall be used only for the purpose of such water-course. 

Third . — The proposed water-course shall be completed to tlie satis- 
faction of the Divisional Canal-officer within one year after the applicant 
is placed in occupation of the land. 

In cases in which land is occupied or a water-course is transferred 
on the terms of a rent-charge. 

Fourth . — The applicant or his representative in interest shall, so long 
as he occupies such land or water-comse, pay rent for the same at such 
rate and on such days as are determined by the Collector when the 
applicant is placed in occupation. 

Fifth.— li the right to occupy the land cease owing to a breach of 
any of these rules, the liability to pay the said rent shall contimie until 
the applicant or his repz'esentative in interest has restored the land to 
its original condition, or until he has paid, by way of compensation for 
any injury done to the said land, such amount and to such persons as the 
Collector determines. 

Sixth . — The Collector may, on the application of the person entitled 
to receive such rent or compensation, determine the -amount of rent due 

- See now the Land Acquisition Act, 1894 (I'of 1894), General Acts. Vol. IV. 
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GT assess the 'imount of such compensation , and, if anj such rent or com- 
pensation ho not paid bj the applicant or Ins repre entativo in interest, 
the Collector niaj rccoaer tlio amount, with interest thereon at the rate 
of si-^ per cent per annum from the date on which it became due, as if 
it were an arrear of land roacuuc, and shall pay the same, when recovered, 
io the person to whom it is due 

If any of the rules and conditions pre«cribcd by this section are not 
complied with, 

or if any water course constructed or transferred under this Act is 
disused for throe years continuously, 

the right of the applicant, or of Ins representative in interest, to 
cccupj such land or water course shall cease absolutely 

30. The procedure hcremheforo provided for tho occupation of land Vroeedate 
for tho construction of a watercourse shall be applicable to the occupa- 
tion of land for anj extension or alteration of a watercourse, and for for c»un- 
the deposit of soil from water course clearances JtenuMu. 


PART IV 

Op the Supply op WAixn 

31. In tho ab«ciico of a written contract, or so far as any such contract ^ 
docs not extend, 01 cry supply of canal water shall be deemed to bo given contract, 
at the rites and subject to tlio conditions prescribed by the rules to 

made bj tlic I«ocal Goicrnmcnt in respect thereof to mica. 

32. Such contracts and rules must 60 consistent with tho followinff CoaditiotiM 
conditions — 

(fl) The Divisional Canal officer may not ^top the supply of ]2)p'»aur- 
to any water-course, or to any person, except in the follow- npply, 
ing ca«os — 

( 1 ) whenever and so long as it is ncccs«ar\ to stop such supply 

for the purpose of executing ana work ordered by 
com])cl<.nt autbonta, and with tbo proaious sanction 
of tho lAical Government, 

( 2 ) whenever and so long as any water-course is not mam- 

tamcil m such proper customary repair as to prevent 
tbo arasteful o*capc of water therefrom, 

(3) witlim penods fixed from time l«. timo by tho Diaisional 

Cnnal-officcr 

{li) No claim shall be made igainst the Government for compen- 

sation in respect of loss caused by tie failure or stoppage to°i*rcf * 
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o£ iho water in u canal, by reason of any cause beyond the 
cuuiiol of the Government, or of any repairs, alterations or 
miditions to Ibo canal, or of any measures taken for 
regulutiu^r the pi-opcr How of water therein, or for maintain- 
inp* the established course of irrigation which the Divisional 
Cuual-oliicer considers necessary; but the person suhering- 
such iosa may claim such remission of the ordinary charges 
payable tor tiie use of the w.iter as is authorized by the 
Local Government : 

(c) Xf the supply of water to any laud irrigated fi’om a canal be 
interrupted otherwise than in tlio manner described in the 
lust preceding clause, the occupier or owner of such land 
may present a petition for compensation to the Collector 
for any loss arising from such interruption, and the 
Collector may award to the petitioner reasonable compensa- 
tion for such io.ss: 

{d) W hen the water of a canal is sujjplied for the irrigation of a 
single crop, the permission to use such water shall be held 
to continue only until that crop comes to maturity, and to 
ajjply only to that crop; but if it be supplied for irrigating 
two or more crops to be raised on the same land within, the- 
year, such pormission shall be lield to continue for one year 
from the commencement of the irrigation, and to apply to 
such crops only as are matured within that year:' 

(e) Unless with the permission of the Superintending Canal-officeiv 
110 person entitled to use the water of any canal, or any work, 
building or laud appertaining to any canal, shall sell or 
sub-let or otherwise transfer his right to such use : 

Provided that the former part of this clause shall not apply 
to the use by a cultivating tenant of water supplied by the- 
owner of a water-course for the irrigation of the land held 
by such tenant; 

But all contracts made between Government and the owner 
or occupier of any immoveable property, as to the supply 
of canal-water to such property, shall be transferable there- 
with, and shall be presumed to have been so transferred 
whenever a transfer of saich propeiiy takes place : 

(/) Ko right to the use of the water of a canal shall be, or^ be 
deemed to have been, acquired under the Indian Limita- 
tion Act, 1871/ Part IV ; nor shall Government be bound IX oi 
to supply any person with water except in accordance with 
the tenns of a contract in writing. 


* See the footnote to s. 8, supra. 
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Ofc \Y\TEtt-lLVTES. • 

33. If Kaier supplied tliiouglt a ^atercourso be used Ja an lutbor- LfibJ ty 
ised inannei, and if tlic person by whose act or neglect «uch use 

(iccurred cannot be identifacd, authontc<Jl> 

the pel ‘‘Oil on uhose laud sucli water has flowed, if such I ind hasjdcntjjgj^ 
deri\ed benefit therefiom, 

or if such person cannot he identified, or if such land has not de^l^cd 
benefit therefiom, all the per'ons chargeable in lespcct of the water 
sujiplied through sucli water-coul’^e, 

shall bo liable, or jointly liable, as the c ise luaj be, to the charges 
made for sucli use 

34. If water supplied thiough a water*cour''e be sulfcrcd to luu toLubiLij 
\\asto and if, after cnquiij by the BiMsional Cainbothcer, the 

through Tihoso act or neglect such watei was suflered to run to wasto 
cannot bo discovered, all the poisons clnrgoablo lu respect of the water 
supjilied through sucli water course shall be jointly liable for the charges 
made in respect of the waici so wasted 

35. All charges for the unauthoiizcd use or for waste of water uiij Chacj^ci 
bo recovered in addition to any jKMiallies incurred ,ou account of such 

use or waste. topcmiuc*. 

All questions under section 3J ot •‘Cctioa d4 shall bo <lecidcd b^ the IlcciMono/ 
Divisional Carnal officer, subject to an appeal to the head llevenue-officcr 
of the district, or such other appeal as may be provided under section To kcUoqi 33 

and 3l. 

30. The rates, to bo cliargad for canal-water sujiphcd foi purposes of cbargooa 
irrigation to tlie occupiers of laud shall be determined b\ the ‘rules 
ho made by the Local Govcriiincnt, and such occupiers as accept (ho water Jcicmiocd. 
shall paj for it accordinglj . 

A lato wo tliaiged «li ill ho called the “ occupier’s rate.” “Occupicf’f 

^[Tho rules hereinbefnro referred to may prescribe and detcrnunc what”^® *’ 
per'ons or cl issos of persons are to bo deemed to be occupiers for the 
purposes of this vection, and in 13 aKo determine the wcceral liabilities, 
in icspcct of tho pigment of tlio 'occupier’s rate, of tenants aud of persons 
to whom tenants inav have sublet their liiids,”or of proprietors and of 
persons to whom proprietors ina\ liavo let the 1 nnU held by them in 
cultiv iting occupincy.] 

* jKi«er to mile rulei. t'r $ 75, iit/ra. 

• Ihu a.lJf.1 to • C6 t, II. S.tllit.o loji, C.tiaI uij Dn r»r, 

t\mfn.lnfrl) \cl, 11:39 (16 of «. 2, ta/rs * 


“Occupier’s 

rato 
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37. Ill addition to the occupier’s rate, a rate to be called the owuer’& 
rate may be imposed, according to rules^ to be made by the Local 
Crovernment, on the owners 'of canal-irrigated lands, in respect of the 
benefit which they derive from such indgation. 

38. Ihe owner s rate shall not exceed the sum, which, under the rules- 
01 the .time being in force for the assessment of land-revenue, might be- 

assessed on such land, on account of the increase in the annual value or 
produce thereof caused by the canal-irrigation. And, for the purpose 
of this section only, land which is permanently settled or held free of 
revenue shall be considered as though it -were temporarily settled and 
liable to payment of revenue- 

39. Ho owner’s rate shall be chargeable either on the owner or 
occupier of land temporarily assessed to pay land-revenue at irrigation- 
rates, diu’ing the currency of such assessment. 

40. If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhancement 
on the ground that the value of the produce of the land or the productive- 
powers of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner’s rate as well as the. 
occupier’s rate. 

41. In the case of a tenant wdth a right of occupancy, the Local 
Government shall have power to make rules for dividing the owner’s rate 
between such tenant and his landlord, proportionately to the extent of 
the beneficial interest of each in the land. 


Wiien owner 42. If the owner of the land is not the occujoier, but has power to 
wner’s^afce Biihance the rent of the occupier on the ground that the value' of the 
produce or the productive powers of the land has or have been increased 
by irrigation; 

• or if, when the amount of a rent was fixed, the land was irrigated 

from the canal. 


the owner shall pay the owner’s rate. 

Effeobofin- 43. If a revision of settlement is a ground for entertaining a suit 
^naJ enhancement of rent, the introduction of canal irrigation into 

tfon oTlaM- any land shall have the same effect on the landlord’s right to re-enhance 
to rent of a tenant with a right of occupancy of such land, as if a revision 
e UC8. settlement had taken place, under which the revenue payable in respect 

of such land had been increased. 


Water-rate Where a water-rate is charged on land held by several joint 

by wkom owners, it shall be payable by the manager or other person who receives 
Eied od the rents or profits of such land, and may be deducted by him from such 

land held by — — — — — — — ” 

* For rules for assessing owner’s rates, see U. P. Local Eulea and Orders. 
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rents or proiits before diMsiou, or may be recovered by him trom 
persona liable to such rate in the manner customary in the recovery of 
other charges on such rents or profits. 

Recovery of Charges. 

4b. Any sum, lawfully due under this Part, and certified by 
Divisional Canal-ofiicei to bo so due, which remains unpaid after the day aSfoaTund *i 
on which it becomes due, shall be rcco\crablo by the Collector from the revenue, 
person liable for the same as if it were an arrear of laud-re\cnue. 

46. Tho Divisional Canal-officer or the Collector may enter into an Power m 

agreement with any person for tho collection and payment to tho Gov- of 

ernment by such person of any sum payable under this Act by a third canal dues, 
party. 

"When such agreement has been made, such person maj lecovcr such 
sum by suit as though it were a debt duo to him, or an arrear of lent duo 
to him on account of the laud, uork or building m respect of which such 
sum is payable, or for or in which the canal water shall have been sup- 
plied or used. 

If such person makes default iu the payment of any &um collected by 
him under this section, such sum may bo recoiered fiom him by tho Col- 
lector under section 45 ; and if such sum or any ])art of it bo still due by 
tho said third party, tho sum or jiart so duo may bo reco\ored in like 
manner by the Collector from such third iwrty. 

47. Tho Collector may letiuiro the lambardar or person under cu- I.aiuUrda« 
gagemeut to pay tho land-revenue of any estate to collect and pjvy any 

sums p.ijable under this Act by a third party, in respect of any land or eoUcci.caiul 
water in sucli estate. 

Such sums shall ho recoverable by the Collector as if they were arrears 
of land-rocuuo duo in respect of the defaulter's share in such estate: 

and, for tho purpose of collecting such suim from tho '*ubordinalo 
zamindars, raijats ‘[tenants or sub-tcDant33» such lambardar or jjcp'OU 
may exorcise tho powurs, and shall lie subject to tho rules, laid down in 
tho law for the lime being in force in roptct to tho inlltoliou by him of 
the rents of laud or of shares of land-revenue. 

The Lotal Goiornineut sliall provide — 

(n) for remunerating persons collecting sums under this section; or 
(6) for indemnifi iug them against expon-es properly iucurrctl by 
them in ^uch collection; or 
(c) foi botli '•uch purjiOMs. 

48. Xolhing iu sections 45, 4G or 17 applies to fiui». 

- - - _ _ c>l In. u 

• 1 f.ruj W(m{» { f ll • c4* “ ce InaAlt ” Uv lh« SertUtJU li.iu w-.iuxu 4^ 

Cstiil wiJ Drwriiw ( \ctiiJiLcnl> .\«t. It?} (Ill of 1. O), 3, I i/f ' ts»47. 
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PART VI. 


Op Canal-navigation. 

Vioti. »“y canal conteuy to tlie ruks 

i"„ m, ,u thal behalf by the Local Government, or eo ae to canoe da.”^ 

both V r * T f removed or detained, ®or 

lemored and detamed, by the Divisional Canal-officer, or by any 


Li.ibilifc%- of 

ownoi-s of 

ycdaols CIUIS- 

in« dainiit'c. 


otlior jiersoii duly antliomed m this behalf. 

1 he owner of any vessel causing damage to a canal, or removed or 
detained under Ibis section, shall be liable to pay to the Government such 
sum as the Divisional Canal-officer, with the approval of the Superin- 
tending Uuiai-officer, determines to be necessary to defray the expenses 

of repairing such damage, or of such rcmovai or detention, as the case 
may ho. 

50. An\ tine imposed under tills Act upon the owner of any vessel 
or the servant or agent of such owner or other person in charge of any 
I'ossel, for any oifence in resjiect of the navigation of such vessel, may be 
recovered either in the manner prescribed by the Code of Criminal Pro- 
cedure,^ or, if the ilagistrate imposing the fine so directs, as though it 
ivere a charge due in respect of such vessel. 

51. II any charge due under the provisions of this Part in respect of 
any A^essel is not paid on demand to the person authorized to collect the 
same, the Divisional Canal-officer may seize and detain such vessel and 
the furiiitui'e thereof, until the charge so due, together with all expenses 
and additional charges arising from such seizure and detention, is paid in 
full. 

Pott'cr to" charge due under the provsions of this Part in resiiect of 

” cargo or auy cargo or goods carried in a Government vessel on a canal, or stored 
on or in lands or warehouses occupied for the purposes of a canal, is not 
paid on demand to the person authorized to collect the same, the Divi- 
sional Canal-officer may seize such cargo or goods and detain them until 
the charge wso due, together with all expenses and additional charges 
arising from such seizure aud detention, is paid in full. 

Procedure for 53. Within a reasonable time after any seizure under section 51 or 
such^chargL Canal-officer shall give notice to the owner or person 

after seizure, in charge of the property seized that it, or such portion of it as may be 
necessary, will, on a day to be named in the notice, but not sooner than 
fifteen days from the date of the notice, he sold in satisfaction of the 
claim on account of which such property was seized, unless the claim 
be discharged before the day so named. 


Recovery of 
lines for' 
oflieiicus in 
navigating 
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^ See now the Code of Criminal Procedm-e, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. 
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And, if sucli claim be not so discharged, the said Canal^oificcr may, on 
such day, sell the property seized or such part thereof as may bo nece^sary 
to yield the amount due, together with the expenses of such seizure and 
sale : 

Provided that no greater part of the furniture of any vc>>>*cl or of any 
cargo or goods shall be so sold than shall, as nearly as may be, sulEco 
to co\er the amount due in respect of such \essel, cargo or goods. 

Tlie residue of such furniture, cargo or goods, and of the proceeds of 
the sale, shall bo made o^er to the ounei'or person in charge of the pro- 
perty seized. 

54. If any vessel be found abandoned in a canal, oi any cargo or I’roccJu o m 
goods cairied in a Government %essel on a canal, or stored on or in lands 
or uurehousea occupied for the purposes of a canal be left unclaimed for Jonpiland 
a period of two months, the Divisional Canal-olhcer may take possession 
of the same. 

Tlio olficer so taking possession may publish a notice that, if such 
^cs'»el and its contents, or such cargo or goods, are not claimed previously 
to A day to be named in the notice, not sooner than thirty davs fiom the 
date of such notice, be will sell the same; and, if such vi>»aei, contcuU, 
caigo or goods bo not so claimed, he may, at any time after tlio day 
named in the notice, piocecd to sell the same. 

Thu said vessel and its contcuU, and the said cargo or goods, if unsold, Dapoulof 
or, if a sale lias taken place, tho proceeds of the sale, after paying 
tolls, charges and expenses incurred by the Divisional Canal-oflicer on 
account of tho taking jiosscssion and sale, shall bo ma le over to the owner 
of the same, when his owiioiship is established to the satisfaction of tho 
Divisional Caual-oilicer. 

If the Divisional Canal-oliicer is doubtful to whom such properly or 
piocoeds should bo inadu over, he may direct the property to bo sold as 
aforesaid, and tho juocccds to bo paid into tho district treasury, thcro to 
bo held until the light thereto bo decided by a Court of competent juris- 
diction. 


PAllT VH. 

Or DuviKiOE. 

65. Whenever it appears to tho Local Government that injury to any i*o»erio 
land or the public hMlth or public eonvcniouce Las arisen or may arise preJulii 
from the obstruction of any river, ^trt*am or draiiiagi'-cbanml. such 
cruuieul in ly, by imtitication* publtdied in the olEcial Garelte, prohibit, rttaoriL 

* F< r ti* jahjli.tiwi; anJ tm,vu; vlxtraciKiu m trtU.n «lrcaa;», »<t U. P. 

Ixcal Uul» aitil Order* 
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witliiii limits to be defiiied in siicli notification, the formation of any ob^ 

^cruction or may, witbin such limits, order the removal or other modi- 
fication of such obstruction. 


Thereupon so much of the said river, stream or drainage-channel as is 
comprised within such limits shall be held to be a drainage-work as 
defined in section 3. 


56. ihe Divisional Canal-officer, or other person authorized by the 
Local Go\crument in that behalf, may, after such publication, issue an 
order to the person causing or having control over any such obstruction 
to remove or modify the same within a time to be fixed in the order. 

If, ivithiu the time so fixed, such person does not comply with the 
order, tlie said Canal-officer may himself remove or modify the obstruc- 
tion; and, if the person to whom the order was issued does not, wlien 
culled upon, pay the expenses involved in such removal or modification, 
such expenses shall be recoverable by the Collector from him or his 
representative in interest as an arrear of land-revenue. 

57. VQienever it appears to the Local Government that any di’ainage- 
works are necessary for the iniprovement of any lands, or for the proper 
cultivation or irrigation thereof, 

or that protection from floods or other accumulations of water, or from 
erosion by a river, is required for any lands, 

the Local Government may cause a scheme for such drainage-works 
to be drawn up and published, together with an estimate of its cost and 
a statement of the proportion of such cost which the Government purposes 
to defray, and a schedule of the lands which it is proposed to make charge- 
able in resjiect of the scheme. 

58. The persons authorized by the Local Government to draw up 
such scheme may exercise all or any of the powers conferred on Canal- 
officers b}" section 14. 

59. An annual rate, in respect of such scheme,- may be charged, ac- 
cording to rules to be made by the Local Government, on the owners of 
all lands which shall, in the manner prescribed by such rules, be deter- 
mined to be so chargeable. 

Such rate shall be fixed as nearly as possible so as not to exceed either 
of the following limits : 

(Ij six per cent, per* annum on the first cost of the said works, 
adding thereto the estimated yearly cost of the mainten- 
ance and supervision of the same, and deducting therefrom 
the estimated income, if any, derived from the works, 
excluding the said rate : 

(2) in the case of agricultural land, the sum which, under the rules 
then in force for the assessment of land-revenue, might be 
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assessed on sucli land on account of the inciease of tlio 
annual value or produce tkereof caused by tbe drainage- 
work. 

Such rate may be varied from time to time, within such masiniuiu, 
by the Local Go\ernment. 

So far as any defect to be remedied is duo to any canal, water-course, 
road or other work or obstruction, consti acted or caused by the Local 
Goverument or by any person, a proportionate share of the cost of the 
draiuage-wo^ks required for the lomedy of tho said defect shall be borne 
by such Government or such person, as tho case may be. 

60. Any such drainage rate may ho collected and recoveied m man- Uccoveryoi 
ter provided by sections 45, 4G and 47 for tho collection and recovery of 
water-rates. 

61. "Wheueicr, in pursuance of a notification made under section 65, l>Lii>o»alof 
any obstruction is removed or modified, 

or wheneier any drainage-work is curried out under section 67, 

all claims for componsatlou on account of any loss consequent on the 
zemoval or modification of tho said obstruction or tho construction of such 
work may ho made before tho Collector, and ho shall deal with the same 
in the manner iitovided in bccUon 10. 

62. A'o such claim shall ho entertained after the evpimliou of one f-nuiUKoa 
}car from the occurrence of tho loss complained of, unless tho CoIIectcr 

is satisfied that the claimant had^ulficieiit lauso fui not nialaug the claim 
within such period. 


PART VIII. 

Or' 0UT.nJll^■G Linouu loii CiX'ts vho Luiimge-uouus. 

63. I’or tho purposes referred to in this Part, tho word “ labourer *' ix-jnaiunof 
includes persons who exercise auj handicraft specified in rules to bo made 

in that behalf by tho Local Goverument. 

64. In any District in which a canal or drainagu work is constructed, IVvir m 
maintained or projected by Government, tho Local Governmeut may, if 

it thinks fit, direct tho Collector — UliwirrMiu 

1*0 » JJ'JjlicU 

(u) to ascertain tho jiropnctors, sub-proprietor-, or farmers, vvhoso *'> 
villages or estates aro or will he, in tho judgment of tho 
Collector, henefiled by such canal or drainage-work, and 
(5) to set down in a list, having duo regard to tho circumstances 
of tho district and of the several proprietors, suh-pioprictors 
or farmers, tho uuiuher of labourers which shall ho futui'-h* 
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Everv ret,«isition so made shall be in writing, and shall state- 
(«) the nature and locality of the wort to he done. 

(h) the number of labourers to be supplied by the persou upon 
■wiioni tlie requisition is made, and 

(c) tile approximate time for wliicli and tlie day on wliicli tlie 
labourers will be required ; 





Liability of 
laboureis 
under 
requisition. 


and a copy thereof shall be immediately sent to the Superintending 
Canal-omcer tor the information of the Local Government. 

The Local Government shall fix, and may L’om time to time alter, 
the rates to be paid to any such labourers : Provided that such rates 
shall exceed the highest rates for the time being paid in the neighbour- 
hood for similar wort. In the case of every such labourer, the payment 
shall continue for the whole period during which he is, in consequence 
of the jirovisions of this Part, prevented from following his ordinary 
occupation. 

^ The Local Government may, ^ ^ dii’ect that the provisions of 
this Part shall apply, either permanently or temporarily as the ease may 
be, to any district or part of a district for the purpose of effecting neces- 
sary annual silt-clearances, or to prevent the proper operation of a canal 
or drainage-worh being stopped or so much interfered with as to stop the 
established course of irrigation or drainage. 

66. When any requisition has been made on any person named in the 
said list, every labourer ordinarily resident within the village or estate 
of such person shall be liable to supply, and to continue to supply, his 
iabour, for the purposes aforesaid. 


^ TJie words “ with tlie previous sanction of the Governor General in Council ’’ were 
repealed by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), Genl. Acts, 
Vol. VXII. ’ M /I 
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PART IX. 

Op JUBISDICTIOA". 

67. Except where, heieiu otheiwise pioMtled, all tianus aganibt Go\- 
eminent in respect of anything done under this Act may he tried by the ActofCjvU 
Civil Courts; but no such Court shall m any case pass an Older as to tho Court*, 
supply of canal-watei to any crop sown or glowing at the time of such 

Older. 

68. Wheneier a dilference aiises between two or more pexbons in Settlement ol 
regard to their mutual rights or liabihtie:, in respect of the use, construe- 

tiou or luaintouauce of a water-touise, any such person may apply in rights and 
writing to the Diiisioual Caual-oflicoi stating the matter in dispute 
Such olfitei shall thereupou give notice to tlic other persons luteicsted mtercst^m 
that, on a daj to bo named in such notice, he will proceed to enquire »«tcr-cour>c. 
into tho said mattei. And, after such enquiry, he sliall pass his order 
thtioou, unless he tiansfers (as ho is hereby empowered to do) tho matter 
to tho Collectoi, wlio shall thereupon enquire into and pass his order on 
tho said maltei 

Such ordei shall bo final as to the use or distnhut.on of water for any 
crop sown or growing at the time when such oidci is made, and shall 
theioafter lemaiii lu force until set aside by the decree of a Ci\il Couit. 

69. Any ofhter empowered under this Act to (Oiuluct any incpury may i*ov.crto 
exercise all such powers connected with tho summomiig and examining of 
witnesses as aro conferred on Civil Courts by the ‘Code of Ci\ II Pioccdure ; witniijc*. 
and e>cry such luquir} shall be deemed a judicml proceeding 


P.VRT X 

Of Offincls ..vx'd Plvaltics. 

70. WliccMu, without propel authority and ^oluuta^lly, does au\ of Oilir.w* 
tho acts following, that is to say, — cnJtr .ic 

(1) damages, alters, enlarge^ or obstructs any canal or drainage- 

work, 

(2) inttrfens with, inertases or diminishes the supply of water in, 

or the flow of water from, through, o\er or uiuhr, any canal 
or draiiuigo-worb, 

(3) intitfcrcs with or alter> the flow of water in an\ riier or 

.strc.im, as to ‘'iidaiigcr, damage or render leso useful any 
canal or diauuge-work. 


• Sit row Iho CoJo ol Cml X503 ( \i-t 5 1 1 G<tI \c1j, Vcl VI 
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(4j being responsible for tbe maintenance of a water-course/ or 
using a ■ftater-course, neglects to take proper precautions for 
the prevention of waste of tbe water thereof, or interferes 
■with tbe authorized distribution of tbe water tberefrom, or 
uses such water in an unauthorized manner, 

(5) corrupts or fouls the water of any canal so as to render it less 
fit for the purposes for which it; is ordinarily used, 

(G) causes any vessel to enter or navigate any canal contrary to the 
^ rules Jor tho time being prescribed by the Local Govern- 
ment for entering or navigating such canal, 

(7) while navigating on any canal, neglects to take proper precau- 

tions for tho safety of the canal and of vessels thereon, 

(8) being liable to furnish labourers under Part YIII of this Act, 

fails, without reasonable cause, to supply or to assist in 
supplying the labourers required of him, 

(9) being a labourer liable to supply his laboiir under Part VIII 

of this Act, neglects, without reasonable cause, so to supply, 
and to continue to supply, his labour, 

(10) desti-oys or moves any level-mark or water-gauge fixed by the 

aiithority of a public servant, 

(11) passes, or causes animals or vehicles to pass, on or across any 

of the works, hanks or channels of a canal or drainage-work 
contrary to rules made under this Act, after he has been 
desired to desist therefrom, 

(12) violates any rule made under this Act, for breach whereof a 

penalty may be incurred. 


Penalty. 


Saving of 
prosecution 
under other 
aws. 


, shall be liable, on conviction before a Magistrate of such class as the 
Local Government directs in this behalf, to a fine not exceeding fifty 
rupees, or to imprisonment not exceeding one month, or to both. 

71. Nothing herein contained shall prevent any person from being 
prosecuted under any other law for any offence punishable under tbis Act : 

Provided tbat no person shall be punished twice for the same offence. 


•mpensa- 72. Whenever any person is fined for an offence under this Act, the 
tioa to person ]y£agistrate may direct that the whole or any part of such firte may he paid 
injured. compensation to the person injured by such offence. 

Power to 13. Any person in charge of or employed upon any canal or drainage- 

arrest with- ■^ork may remove from the lands or buildings belonging thereto, or may 
out warrant, custody without a warrant and take forthwith before a Magis- 

trate or to the nearest police-station, to be dealt with according to law, 
any person who, within his view, commits any of the following offences • — 

(1) wilful damages or obstructs any canal or drainage-work ; 

(2) without proper authority interferes with the supply or flow of 

water in or from any canal or drainage-work, or in any 
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river or stream, so as to endanger, damage or render less 
useful any canal or drainage work 

74 In this Part of the uord can'll ” shall (unless there be some Dc6mtion 
thing repugnant in the subject or contett) be deemed to include also 'll! 
lands occupied bv Government for the purposes of canals, and all build- 
ings, machinery, fences, gates and other erections, times, crops, planta- 
tions or other produce, occupied by or belonging to Government, upon 
such lands 


PART XI 


Op SuBsiDiAii\ Rules 


75 The Local Go\ernment may, from lime to time, 

* * *, make rules* to regulate the following matters — 


• Power to 
nioltC alter 
aod caccel 

(1) the proceedings of any officer uho, under any provision of this 

Act, 18 required or empowered to take action in any mailer, 

(2) the cases in whiclf, and the officers to whom, and the conditions 

subject to which, orders and decisions given under any 
provision of this Act, and not expressly provided for is 
regards appeal, shall bo appealable, 

(3) the persons by whom, [and*] the time, place or manner at or 

in which, anything for the doing of which provision is made 
ill this Act shall be douo, 

(I) the imount of anj charge made under this Act, 

(5) and, generally, to carrj out the provisioos of tins Act 


Hic Local Goiernmont maj, from timo to time,* *•••*, alter 
or cancel any rules so made 

Such rules, alterations and caucelments shall bo published in the rublicaUaa 
local oihcul Gazette, and shall tl creupon Lave tlio force of law trues 


SCUEDRliE 


Af'TS BFt BALED 


(7?C- let XII of 1S73 ) 


* YSe words tubjcci to the control ol the Goremer General irv CooncH ’ anA 
* iubsect lo the like control were repealed W the Dooljtion \ct, 193) {d3 of 1933) 

‘hr mle* nt U P Loal Ilnica and OrOrr*. 

* Tl 0 word and was mterteJ be tb* Vmcad n; Ul 1G31 (12 ot 1031), Gene al 
lets, lot IV 
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ACT No. X7I OP 1873.1 


THE 


NOETH- WESTERN PROVINCES VILLAGE 
POLICE ACT, 18T3. 


and road 


[Applies to the Provijtce op Agea.] 


I21st November, 1873.1 

All Act to consolidate and amend the law relating to Village 
and xvoad Police in the North-Western Provinces. 

Whereas it is expedient to consolidate and amend the law relating 
to the village and road j)oiice in the North-AVestern Provinces of the 
Presidency of Fort William in Bengal; It is hereby enacted as follows 


I. — Preliminary . 

1. This Act may be called the North-Western Provinces Villa o-e and 
Road Police Act, 1873 ; 

ajf Tliis Act extends only to the territories for the time 

being under the government of the ^Lieutenant-Governor of the North- 
AVestern Provinces. 

[Commencement. 1 Rep. by the Repealing Act, 1876 [Xll of 1876). 

2. [Repeal of enactments. 1 Rep. by the Repealing Act, 1874 (XVl 
of 1874). 


IP. — Appointment of Village Police. < 

3. The nomination to the post of village-policeman shall be made by 
the zamindar of the village, or, where there are more zamindars than one, 
b}^ the lambardar as their representative; and, where there are more 
iambardars than one, the opinion of the majority (unless there is some 
special provision to the contrary in the village-administration paper) 
shall pi'evail. 


^ For Statement of Objects and Eeasons, see Gazette of India, 18/3, Pt, V, p. 114; for 
Proceedings in Council, see ihUl, Supplement, pp. 375, 408; ibid, Extra Supplement, dated 
26th April, 1873, p. 8; and ibid, Supplement, 1873, pp. 1299 and 1319. , , , ^ ^ , 

Act 16 of 1873 has been declared, by notification under the Scheduled Districts Act, 
1874 (14 of 1874), General Acts, Vol. II, to be in force in the Tarai Parganas— see V'ol. Ill, 

Appendix. . , , ^ 

- Now the Governor of the United Provinces of Agra and Oudh. , . . , ^ , 

^ The words “ So far as regards the repeal of Act No, III of 1869, this Act extenas 
to the whole of British India; the rest of ” were repealed by the Amending Act (iZ ot 
1891), General Acts, Vol. IV. 
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4. Every person authorized to uomic'iie to the office of vilh^ police- oil Mioa to 
n»an shall, within fifteen days after tho occurrence of a vacancy in such, oommiic. 
office, nomiuato a proper person to tho vacant post, and communicate tho 
nomination to tho llagistrate of tho district 

5. Tho person so nominated shall, after duo enquiry into his ago, piscrtuon to 

character and ability, bo appointed or rejected at discretion by such 
Ifogjstrafo or by some officer authorized by him in thit behalf aommcc 

6. fa) In default of such nomination withm tho said fifteen days, tho lovcrto 
3ra^istnfo of tho district shall appoint such person as ho thinks fit to tho 
vacancy 

6. (a) In default of such nomination within tho said fifteen days, tho Procolu/om 
tho nominee is rejected, the person authorized to nominato shall, 

fifteen days from the date of such rojcctiou, nominato another per-on to nomiaco. 
tho vacant post, and m default of such nomination, or if such nomination 
has been made but the nominee is again rejected, the ^lagistrato of the 
district shall appoint such person as bo thinks fit to tho vacancy 

III — /Ippointmcrtt of Road Polxee 

7, Subject to tho rules to bo framed under section 1 1, and for the time Apr® ntmenk 
being in force, tho Ifagistrato of tho district may, from tniio to time, pj,Uco 
appoint persons to Iio tlio road-poltcc of his district 


IV ^-‘Datics of Village and Road Police 

8. Every village polictiuan and every road policciuau shall perform DaUoiot 
tlio follow mg antics — 

(а) ho shall give iiuiucdiaio information to tho officer in charge of 

tho police station appoinkd for his village or beat — 

(1) of every unnatural, suspicious or sudden death occurring 

in tlie village of which ho is chaukidar, or within his 
beat , 

(2) of each of tho following offences occurring lu such village 

or on such boat (that is to say), murder, culp iblc homi 
ciJo, rape, dacoily, theft, robbery, misclm.f by fire, 
house-breaking, counterfeiting coin, causing grievous 
Imrt, not, harbouring i proclaimed ofTcuder, txposuro 
of a child, concealment of birtli, ndmiuisUnng stupe- 
lying drugs, kidnapping, lurking hous(>-tTcspa«3; and 
(d) of all athmpls and preparations to commit, and ahttnunls 
of, niiy of tUo said offences 

(б) ho S'hall keep tho i>olico informed of all diaputu, which arc 

liktlv to had to auv nut or nrious a^ray 


VOI 1 



Procctluro on. 
arreafc by 
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road-police- 
man. 


Dismissal 
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able. 


Penalty. 
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(c) lie sliall arrest all proclaimed offenders, and all persons wliom 
lie may find in tlie act of committing any offence specified 
m paragraph (a), clause {2), of this section : 

{d) he shall observe, and from time to time report to the officer 
in charge of the police-station within the jurisdiction of 
^Yhich his village or beat may be situate, the movements of 
all bad characters in or on such village or beat : 

(e) he shall report to the officer in charge of such police-station 
the arrival of susjiiclous characters in the neighbourhood: 

(/) he shall supply'’ to the best of his ability any local information 
which a Magistrate or any officer of police may require, 
and shall promptly execute all orders issued to him by 
competent authority. 

9. Whenever a village-policeman or road-policeman arrests any per- 
son, ho shall taivc him, as soon as possible, to the 23olice-station within 
the jurisdiction of which his village or beat is situate. 


y . — Liahilities of Village and Road Police. 


10. The Magistrate of the district may dismiss any village-policeman 
or road-policeman for any misconduct or neglect of duty. 


11. Every village-policeman and every road-policeman guilty of any 
wilful misconduct in his office, or of neglect of duty, such misconduct or 
neglect not being an off’ence within the meaning of the Indian Penal Acfe ] 
Code,^ 


or withdrawing from the duties of his office without permission, and 
without having given at least two months’ notice of his intention to 
withdraw from such duties to the persons authorized to nominate or 
appoint under sections 3 and 7 (as the case may be), 

or offering any unnecessary personal ’violence to any person in his 
custody, 

or violating any of the rules framed under section 14, and for the 
time being in force, 

shall be liable, on conviction before a Magistrate, to a penalty not 
exceeding three months’ pay, or to imprisonment for a period not exceed- 
ing three months or to both. 

12. All fines levied under this Act on village-policemen or road- 
policemen shall be credited to such fund as the Local Government from 

time to time appoints. 

' General Acts, Vol. I. 
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VI — Miscellaneous 

13. All orders of, and appointments uiado by, the Itagistralo of tlio 
district under section 5, G, 7 or 10 sball bo subject to control, roviaion dumetsub 
and alteration by the Commissioner to ubom be is subordinate. 

14:. The Local Qo\cmmcnt ma^ from time to tune frame rules* — 

(o) for the discipline of the tillage and road>polico, 

(6) for regulating their numbers, location and duties, and 
(c) for carr} mg out generally the purposes of this Act. 


joct to coo 
trol of Cbm. 
nuisioncr 
Pover to 
ZBako cub* 
ftidui7 »!(■ 


THE OUDH LAWS ACT, 1676 


COisaENiS. 


FltCAUOLi: 

PART I. 

PUEUMlNAn\. 

Sections 

1 Short title 
Local extent 
Commencement 

2 Ttcpcal of enactments 


PART II. 

QeNEUaL Lt^^S TO HE tUUIMSTEBCD IN OODU 

3 Statutory law to ho administered m Oudh 
\ Validity of local customs lud mercantile usages 


PART III. 

ciiiprcii I. 

DoWLU \U0NG 3(uiI\UlI\DtNS 
5 Muhamundan do^cr contracts how to bo enforced 
Rule applicable after husb vnd’s death 

* For tie U P Tx<al Rotes sad Orders. 

al *> 
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CHAPTEE II. 

PRE-EiiP'rio:sr. 

SeCTIO]N'S, 

C. Eight of pre-emption. 

7. Presumption as to its existence. 

8 Its existence in towns to be proyed. 

9. Devolution of right when property to be sold or foreclosed is a. 
proprietary or under-proprietary tenure. 

10. Notice to pre-emptors. 

11. Loss of right of pre-emption. 

12. Eight of pre-emptor on foreclosure. 

13. Suit to enforce right of pre-emption. 

14. Decree to fix time for pajonent. 

15. Effect of non-payment of purchase-money. 


CHAPTEE III. 

PnOCEDUEE OF THE COHETS. 

16. Eulo of limitation. 

17. [Hepealed.] 

IS. [Reijealed.l 

19. Eules for taking evidence. 

20. Execution-sale of ancestral and acquired property in land. 

21. [/fepcuZerZ.] 

22. Service of process within jurisdiction of Lucknow Civil Court.. 

23. l^lleijealed.'] 

24. [_Repealed.'] 

2c. \_Iiei)ealed.'] 

26. Eevenue-agents authorized to appear, etc., in rent-suits. 

27. Power to make rules for custody and sale of attached property^- 

28. \Iiepealed.~\ 


CHAPTEE IT. 

Yillage anp Eoad-Police., 

29. Eight to nominate village-policemen. 

30. Obligation to nominate. 



Oudh Laws. 
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SnciiONs. 

31. Discretion to appoint or reject nominco. 

32. Power to Magistrate to appoint. 

Procedure in case of rejection o£ nominee. 

83. Appointment of road-police. 

34. Duties of village and road-poHcemea. 

35. Procedure on arrest by village or road-policemcn, 

3G. Dismissal of village or road-policemen. 

37. Acts punisbablo. 

Penalty, 

38. Pines to bo credited to siicb fund as Government appoints. 


CHAPTER V. 

ScusiDiARY Rules. 
30. Power to mako rules. 

40. Publication of rules. 

41. [/Repealed.] 

43. Pen.olty for breach of rules. 


CH.VPTER VI. 

IflSCULL.O’EOCS. 
Uonorartf Civil Jxtrinliclion, 

43. [Repealed.] 

Ilonorarif PoXicC’of^ccn. 

41. Honor.'iry Policc-ofilcers. 

45. [Rcpfulcd.] 


The VIRST SCirEDDIiE. 
Tiu: SECOND SCHEDDLE. 
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ACT No. XVIII OP 1816.^ " ' 

THE OHDH LAWS ACT, 1876. 


[Applies to the Province of OuDn.] 

l^lOth October, 1876.'] 

An Act to declare and amend the laws to be administered in 

Oudh. 

Whereas it is expedient to declare and amend the laws to be ad- 
ministered in Oudh; It is hereby enacted as follows: — 


PART I. 

Preliminary. 

1 , This Act may be called the Oudh Laws Act, 1876. 

It extends only to the territories for the time being under the ad- 
ministration of the “Chief Commissioner of Oudh; 

and it shall come into force on the passing thereof. 

2 . The Regulations, Acts, Rules and Orders mentioned or referred 
to in the fii’st schedule hereto annexed shall be repealed to the extent 
mentioned in the third column of the said schedule. 


PART II. 


GrEITERAL LaWS TO BE ADMUrtSTERED IN OUDH. 

3. The law to be administered by the Courts of Oudh shall be as 
follows : — 

(o) the laws for the time being in force regulating the assessment 
and collection of land-revenue: 


^ For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V', p. 493 j. 
for Report of the Select Committee, see ibid, 1876, Pt. V, p. 710; and for Proceedings m 
Council, see ibid, 1871, Supplement, p. 1007; ibid, 1873, Extra Supplement, p. 17; tbtd, 
1876, Supplement, pp. 821, 1085 and 1097. 

“ Now the Governor of the United Provinces of Agra and Oudh. 
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(6) m {questions regarding succession, special property of females, 
betrothal, marriage, divorce, dower, adoption, guardnu- 
X ship, minority, bastardy, family relations, wiUs, legacies, 

gifts, partitions, or any religious usage or institution, tho 
rulo of decision shall be — 

(1) any custom applicable to tho parties concerned which is 

not contrary to justice, equity or good conscience, and 
has not been, this or any other enactment, altered 
or abolished, and has not been declared to be void by 
any competent authority , 

(2) tho iluhammadan law in eases where tho parties aro 

Muhammadans, and the Hindu law in eases where the 
parties aro Hindus, except in bo far as such Ian has 
been, by this or any other enactment, altered or abo 
lishcd, or has been modified by any such custom as is 
above referred to 

(o) the rules contained in this Act 

tho rules published in the local official Qa^ette as provided by 
«cctiou 40, or inado under any other Act for tho time being 
in forco in Oudh 

(o) the Itcgulatious and Acts specified m tho second schedule 
hereto annexed, subject to tho provisions of section I, ond 
to tho modifications mentioned in the third column of tlio 
samo schedule 


(/) subject to tho modifications hereinafter mentioned, all enact- 
ments for tho time being in forco ond expressly, or by 
necessary implication, applying to British India or Oudh, 
or somo part of Oudh 

(ff) m cases not provided for by tho former part of this section, 
or by any other law for tho tiiuo being in forco, tho Courts 
shall act according to justice, equity and good con':cicnct 


4 All local customs and mercantilo usages shall ho regarded as v alid ^ 
unless they aro contrary to justice, equity or good conscience, or have, loc4lcu»i<.c._ 
before the passing of this Vet, been declared to ho void by any t^om- 
jKitint authority " 


PAHT III. 

CnVPlER I 

Dowrn vMO^o Mciivmuvdixs 

6 'Whoro tbo amount of dower stipulated for in an\ contract of iiciuae* 
dow4 r by a Muhammadan is excessive with refertneo to the means of tho 
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'toct3l,<j,v luisbnud, the entire sum provided in the contract shall not be awarded 
reed. “ “y % decree in favour of the plaintiff, or by allowinff it by way 
of set-oft, hen or otherwise to the defendant; but the amount of the 
dower to be allowed by the Court shall be reasonable with reference to 
the menus of the liusbaiid and the status of the wife. 


ulo appH. 
iblo after 
usbaud’g 
oath. 


This rule shall bo' applicable whether the suit to enforce the contract 
be brought in tlie husband’s lifetime or after his death. 


Right of ' 
pro-emption, 


Prcdumption 
as to its 
oxistonco. 


Its existence 
in towns to bo 
proved. 


volution 
right when 
property to 
be sold or 
foreclosed is 
a proprietary 
or under- 
proprietary 
tenure . 


CHAPTEE II. 

Pre-emption. 

6. The right of pre-emption is a right of the persons hereinafter men- 
tioned or referred to, to acquire, in the cases hereinafter specified, im- 
moveable properly in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is 
proved, such right shall, whether recorded in the settlement-record or 
not, be presumed — 

(а) to exist in all village-communities, however constituted, and 

whether proprietary or under-proprietary, and in the cases 
referred to in section 40 of the Oudh Land-revenue Act,^ XVU 
and 

(б) to extend to the village-site, to the houses built upon it, to all 

lands and shares of lands within the village-boundary, and 
to all transferable rights affecting such lands. 

8. Tlie right of pre-emption shall not be presumed to exist in any 
town or city, or any sub-division thereof, but may be shown to exist 
therein and to be exerciseahle therein by such persons and under .such 
circumstances as the local custom prescribes. 

9. If the property to be sold or foreclosed is a proprietary or under- 
propi'ietary tenure, or a shai'e of such a, tenure, the right to buy or 
redeem such property belongs in the absence of a custom to the con- 
trary,- - 

dsi, to co-sharers of the suh-division (if any) of the tenure iu which 
the property is comprised, in order of their relationship to 
the vendor or mortgagor; 

1 See now the United Provinces Land-Eevenue Act, 1901 (U. P. Act 3 of 1901), infra, 

Vol. II. 
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2n(lhj, to CO sharers of the whole mihal in the same order, 

Srdly, to any member of the village community, and 
Jthly, if the property bo an under proprietary tenure, to the pro- 
prietor 


"Where two or more persons are equally entitled to such right, the 
person to csercicQ the same shall be determined by lot 

10 When any person proposes to sell any property, or when ho fore- Notice to 
closes a mortgage upon any property, in respect of which any persons 

hate a right of pro emption, ho shall gi\o notice to the persons concerned 
of the price at Vrhich ho is willing to sell such property, or of the amount 
due in lespect of such mortgage, as the case may be 

Such notico shall ho given through the Court witlim the local limits 
of whoso jurisdiction the property or any part thereof is situate, and 
shall ho deemed suflicicntly guen if it be stuck up on the cbaupal or 
Ollier public place of tbo village or city in which the properly is siluale 

11 Anj person having a right of pre emption in respect of any pro toMetHgbt 
portj proposed to be sold shall lose such right, unless within thxco 
months from tho date of such notice ho or his agent pays or tonders the 

prico aforesaid to tho person so proposing to sell 

12 When tho right of pro emption arises in respect of tho foreclosure It ght tl pj«. 
of a mortgage, anj person entitled to such right may, at anj time uithin 

threo months after tho giMug of the notico required by section 10, pa> 
or tender to tho mortgagee or his successor in title tlio amount specified 
in such notice, and shall thereupon acquire a right to purchaso the 
property 

On completion of tho purchaso tho person cscrcising tho right of pre- 
cm])tion shall bo bound to pa^ to tho mortgagee or his succcaaor in titk 
tho amount specified in such notice, together \Mth interest on tho prin- 
cipal sum secured by tbo mortgage, at tbo rate spccilied bj the inslni 
intnt of mortgage, for any time which lias elapsed since the date of tho 
notice, and ana additional costs which may haao Ltcn properly incurred 
b\ ihe moitgagee or his successor in title 


13 kua person entitled to a right of pre emption may bring a 
to enforce such right on any of the following grounds (namclj) — - 


suit ““u t to «a 

fyrcc n„l I ot 
jre-<sjjuva. 


(<i) that no duo notice was giaon as required by section 10, 


[h) that tender was made under section 11 or section 12 and 
refused ; 

(c) m the case of a sale, that tho pneo stated m tho notice was not 
fixed in good faith ; 
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{d) in tie case of a mortgage, tliat tie amount claimed by tie 
mortgagee was not really due on tie footing of tie mort- 
gage and was not claimed in good faitli, and tiat it exceeds 
tie fair market-value of tie property mortgaged. 

If, in tie case of a sale, tie Courts find tiat tie price was not fixed 
in good faiti, tie Court siall fix suci price as appears to it to be tie 
fair market-value of tie property sold. 

If, in tlie case of a mortgage, tie Court find tiat tie amount claimed 
by tie mortgagee was not really due on tie footing of tie mortgage, and 
tiat it was not claimed in good faiti and tiat it exceeds tie fair market- 
value of tie property mortgaged, tie amount to be paid to tie mortgagee- 
siall not exceed wiat tie Court finds to be suci market-value. 

14. If tie Court find for tie plaintiff, tie decree siall specify a day 
on or before wiici tie purciase-money or tie amount to be paid to tie- 
mortgagee siall be paid. 

15. If suci purciase-money or amount is not paid into Court before- 
it rises on tiat day, tie decree siall become void, and tie plaintiff siall,. 
so far only as relates to suci sale or mortgage, lose iis right of pre- 
emption over tie property to wiicli tie decree relates. 


CHAPTER III. 


PnOCEDURE OF THE CoURTS. 


16. Tie Judicial Commissioner’s Circular Ho. 104 of July, 1860^ 
siall be held to have been a notification witiin tie meaning of section 
24: of Act XIV of 1859," and suci Act siall be deemed to iave been in- 
force in Oudi from tie f ourti day of J uly , 1862 ; and all orders and. 
decrees passed nndex tie rules contained in tie said Circular, or under 
tie said Act, siall be deemed to iave been passed under a law in force- 
for tie time being. 

Notiing in tiis section affects tie provisions of sections 102, 104, 105, 
106, 107 and 108 of tie Oudi Rent Act (XIX of 1868)" with regard to- 
tie limitation of suits under tiat Act. 

17 . [Act XXXn of 1871, s. 28, to cease in any distnct from date of 
notification that it is no longer binder settlement.'] Rep. Act XU of 
1891. 


X8. .[Recognized agents.] Rep. Act XII of 1891. 


^See now the Limitation Act, 1900 (9 of 1908h Genl. fots fTol VI- . „ . , 

■“Act 19 of 1868 was repealed by the Oudh Rent Act, 1886 (22 of 1886), s. 2, tnfra. 
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19. ^Section 172 of Act No VIII of 18a9 is herebj repealed, so far nukslo* 

as tho province of Oudli is concerned, and tlic followincr section is sub 
, . , f ° ©Tjaeoco. 

stituted tnerefor — 

“ On the day appointed for tlio bearing of tbo suit, or on some other 
day to which, tho hearing niaj bo adjourned, the ovidenco of tho wit- 
nesses in aitendanco shall ho taken orallj in open Court in tho pretence 
and hearing and under tho personal direction and supcnuteudcnco of 
the Judge 

, “ A note of tho essential points of the evidence of cacli witness is to 

bo taken at tho time, and in the course of oril examination, by tbo oHicer 
wlio tries the case, in his own language, or in Euglisli if ho is sufficientlj 
acquainted with that language, and such note shall he filed, and shall 
form part of tlio record of the case 

“ If tho evidence bo taken down in a different language from that in 
which It has been given, and the witness docs not understand tho lan- 
guage in which it 13 taken down, tlio witness may require his deposition 
as taken down to bo interpreted to him lu tho language in which it was 
given 

It shall bo m tho discretion of tho Court to tal o down, or cause to 
bo taken down, any particular question and answer, if thcro appear any 
special reason for so doing, or any party or his pleader requires it 

“ If any question put to a witness bo objected to bj cither of tho 
parties or their pleaders, and tho Court allo^v the s.imo to bo put, the 
question and tho answer shall bo taken down, and tho objection and tho 
name of tho party making it shall bo noticed in taking down tho deposi- 
tions, together with tho decision of tbo Court upon the objection 

*' riio Court shall record such remarks as it ina\ think material res- 
pecting tho demeanour of tho witness while under examination 

If the Judge bo prevented from making a note as alioNc required, 
ho shall record tho reason of his lUabilita to do «o, and shall causo such 
note to ho made ui writing from his dictation in open Court and shall 
sign tho same, aiul sucli note shall form pirt of tho record ” 

1003 ’[20. So much of section GO of tho Code of CimI Procedure, 1903,’ 

as renders land liable to “ale in execution of a dicno shall be subject to ancrtiraUnU 
tho following restriction — No anci'>tril 1 iiid shill ho ‘^idd in wtisfac- 
tion of a decree without the* permission of tho Lieutenant Gosernor 

foiirtti m — In thi» «cction the words **ancibtnl laud” mean — 

(i) land forming a mahal or share in or portion of a m ilial, whicli 
Ins been omicd coniinuoush from the conclusion of tho 

' ^te QO« if IGl (o lOO bclU icclan%e gf tl e Code of Ci\>l ( \ct S c{ 19C13), 

General \rtj, ^ cl \ I 

• Secljon 20 » l»ililulej br e 2 o( tl 9 OuJh Law* f \mtrJnenl) Vet 1912 {U I* 

Act 3 of 1912), t«fra \cl 11 
'General \cl» VoL VI 



174 


Proceduro in 
case of ro- 
jccfcion of 
nominco. 


Appointment 
of road* 
police. 


Duties of 
village and 
road-poIicc- 
men. 
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If tile nomiuatioii lias been made witbin tlie said fifteen days, but tbe 
iiomineo is rejected, tbe person autborised to nominate sball, witbin 
fifteen days from tbe date of sucb rejection, nominate another person 
to tbo vacant post; and in default of sucb nomination, or if sneb nomi- 
nation bas been made but tbe nominee is again rejected, tbe ilagistrate 
01 tlie district siuill appoint sucb person as be thinks fit to tbe vacancy. 

33. Subject to tbe rules to be framed under section 39 and for tbe 
time being in force, tbo Magistrate of tbe district may from time to time 
appoint jiersons to bo tbe road-police of bis district. 

34:. Eveiy village-policeman and every road-policeman sball perform 
tbe following duties : — 

(a) he sball give immediate information to tbe officer in charge of 
the police-station appointed for bis village or beat — 

(1) of every unnatural, suspicious or sudden death occurring 
in tbe village of which be is cbaulddar, or witbin bis 
beat; 


(2) of each of tbe following offences occurring in sucb village 

or on sucb beat (that is to say), murder, culpable homi- 
cide, rape, dacoity, theft, robbery, mischief by fire, 
house-breaking, counterfeiting coin, causing grievous 
hurt, riot, harbouring a proclaimed off'ender, exposure 
of a child, concealment of birth, administering stupe- 
fying drugs, kidnajjping, lurking house-trespass; and 

(3) of all attempts and preparations to commit, and abetments 

of, any of tbe said offences : 

(b) he sball keep tbe police informed of all disputes which are 

likely to lead to any riot or serious affray : 

(c) he shall arrest all proclaimed offenders, and all persons whom 

he may find in tbe act of committing any offence specified 
in paragraph (n), clause (2), of this section : 

(d) he shall observe and from time to time report to tbe officer in 

charge of tbe police-station within the jurisdiction of which 
his village or beat may be situate, the movements of all bad 
■}l characters in or on such village or beat : 

^ (e) he sball repoiff to the officer in charge of such police-station 

tbe arrival of suspicious characters in tbe neighbourhood : 

(/) he shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, 
and sball promptly execute all orders issued to him by 
competent authority. 

Procedure on 85. Whenever a village-policeman or road-policeman arrests any per- 

Sge son, be sball take him as soon as possible to the police-station witbin the 

road-police- iurisdiction of which his village or beat is situate, 
man. 
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36 Iho ilagistnte of the distnct may dismiss aii} Mlhge-policeman DuauMolof 
or roT(l policeman for anj misconduct or neglect of dut\ 

‘Where any \illage policeiu'm is guilty of neglect of duty or other 
misconduct, the person authorised to nominate to his oliicc in i} report 
him for dismissal to the Magistrate of the district, and such Magistrate 
shall dismiss him accordingly, unless the Magistrate has rciaon to think 
that such dismissal vrould ho improper 

37, Every village policeman and road policeman guilt\ of any wilful \cupuiiuli 
ot 18G0 misconduct in his office, or of neglect of duty, such misconduct or neglect »tilc 
not being an offence within the meaning of the Indian Ptnal Code,* 
or withdrawing from the duties of Iiis office without permission and 
without having given at least two months* notice of his intention to 
withdravr from such duties to the persons authorised to nominate or 
appoint under sections 29, 32 and. 33 (as the case may be), 

or offering any unncccssarv personal violence to any person in hisluuUj 
custodj, shall be liable, on conviction before a Magistrate, to a pcnallj 
not exceeding three months’ pay, or to impnsoumcnt for a period not 
exceeding three months, or to both 

38 All fiiKs levied under this Act on village policemen or road* imejtoba 
policemen shall bo credited to such fund as the Local Government from 
time to tune anpoiuts Govemmest 

apiwiata. 


CHAPIER V 
Siusidiahv Rules 

39 Iho "Cliief Commi'sioucr mvy, from time to time, • • • •» 
make rules consistent vnth this Act as 

(a) the discipline and icmuncrvliou of the village and road jiolico 
and the regulation of their number, location and duties, 
(h) the disposal of uiicliimed property uuder Act !^o V of ISGl* 
(Jor the regulation of Police), sections 2o, 20 and 27, 

(c) public health and conservancy at fairs and other largo public 
assemblies, and the roaintcnanco of a proper watch and 
ward at such fairs and assemblies, 

(J) ‘imposing, with the previous sanction of the Governor 
General in Council, taxes for those purposes only , 

(c) the manner in which records, civil, criminal and revenue, shall 
bo kept, the appointment and I'cmoral of the persons cn> 

* Gcaeril \cU ^ ol I 

* Sow tLe Governor of tbo Lmloi Prorfocei of kml Oujb 

* Tbo wonlj With Ute proioui ujction of th« Governor Gencr&l [o Council ' wc;« 
irpcilrd l)jr tbo United Prorincrj Vi«iuuUUcn ef Po«rr« Vci (14 of lO) ■. S. tr/ro. 

* I'or ruW for the t<ah»»ttca ef the ChiuluilAn ecu »&<! pjjec-t cl TilUge WAUh=ea, 
tit U P Local Rulei and Onicra, 
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trusted wilh^ tlm custody of records, and all other matters 
coiiucctcu tiucii custody ® ^ ^ ^ ^ .i 

(/) the appouilmout, duties, pimishmeut and dismissal of all 
iiiiuisterial ofHcers other than those employed in the Civil 
Courts and those in respect of whom provision is made in 
the -[Oudh Land-revouuo Act, 1876] ; 

id) ^ ^ « XV 

^ [l to\idcd that the previous sanction of the Governor General in 
Council wliicU is required by clause (cl) shall not bo necessary in the 
case of any tux which, under rules made under clause (a) of sub- 
section (J) of section 80A. of the Government of India Act, may be 
imposed, for tbo purpose of tbo Local Government, by any law made 
by tbo local legislature without the previous sanction of the Governor 
General.] 

40. All rules made by tbo ^Cbief Commissioner under section 39, 
and all rules made by tbo Judicial Commissioner under section 27, shall 
be published in tbo local oiiiuial Gazette, and shall thereupon have the 
force of law. 


41. IContinuancc of prior rules as to waiters for which rules may he 
made under the Act.] Hep, Acf XII of 1801. 

42, Whoever breaks any rule made or continued under this Act, not 
being a rule made by tlio Judicial Commissioner, shall, on conviction 
before a ^Magistrate, bo punishable with fine which may extend to fifty 
rupees, or with iauprisonment for a term which may extend to six months, 
or with both. 


CHAPTEB VI. 

iMiSCELLAXEOUS . 


Honorary Civil Jurisdiebion. 

43. [^Power to invest talnqclars with civil jurisdiction,.'] Rep. Act 
XIIl of 1870. 

Tha words " and the destruction from time to time of such records as it may be 
deemed unnecessary to keep ” were repealed by the Destruction of Records Act, 1879 (5 
of 1879) 

° words and figures at the end of clause (/) of s. 39 were substituted for the 

words “Oudh Revenue Act” by the Amending Act, 1891 (12 of 1891) General Acts, 
Vol IV See now the United Provinces Land-revenue Act, 1901 (U. P. Act 3 of 1901), 

Vol II. bv which Act 17 of 1876 has since been repealed. 

^ ^’clause (a) was repealed by the Oudh Rent Act, 1886, Amendment Act, 1901 (U. P. 
Apf- 4 nf 1901) infra Vol. II. It was as follows : “ (p) the extent of laud in respect of 
which a proprietor of under-proprietor is to be held, under section 25, to he a tenant 

Th?s%lvTsoT“Tnrerted by the Devolution Act 1920 (38 of 1920). 

» Now the Governor of the United Provinces of Agra and Oudh. 
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Honorary PoUce-o/JiceTs. 

44. The *Chief Commissioner may, from timo to time, confer on llooonry 
any person whom ho thinks fit any power which may be exercised by a 
police*ofEcer under any Act for the time being in force, and withdraw 
any power so conferred. * 


Creation and Alteration of Districts and Suh-diiisions. 

45. [Poicer to create neta districts. Power to form siib'divisions of 
districts.'] Pep. Act XX of t^OO, s 35. 


THE FIRST SCHEDULE. 


{See section i.) 


Number end jear 

Title 1 

\ Extent of repeal. 

1 

All Bengal Hegulatione 
now lit force m Oudh, 
except tboto 9|>CClftcd m 
tho bc-cood (chedulo. 
and, except whin cxprc-ssly 1 
lirovidcii otberwtxo tn 
tlus .Vet. nil rule*, laws i 
and regnUtione lusdo for 
or extended to tho l'ro> 
>tnco of Oudh. or luiv ' 
part thirouf, which h»\o 
aci|uircd tho (orco of law 
under tbo Indian CounciU 
Act * 

Government Notibcntioo 

Tbo whole 

Tho whole 

Tbo whole 

*\Xf oflSiT 

No 4313 of Ctb .\ugu*t. 
i»ai 

Gambling 

Section* 10 to IS.* 

XlXoflSna. 

rortilion 

The whole 

*XXXticfJ$7J . 

1 n* OudS CtnJ Ce*Tt* Jti. 

Suiton 31 


* Now the Gc.%t[tMr v( tlio UmUd l*ro\tiK«* of .\i,r« Oudh 

* Sti now the Go\cnimcr.t of lodia Act, 1915 (5 16 Geo. 5, ch. 61) 

, Only r«.lun« 10 Ui 15 of the Art were extenilrd to Oudh hy &n execultTA order, 
ixra 19 of tie Ilenort of the Commiltce. dtled 22nd Julr, 1B76, Geiette of lodu, 

13:t), Pert V, j. 710 

* Act 33 of 1671 ht# l>een rr|<^«led lie the Oudli Citil Cvorte .\ct (13 of ISTJ) Aad the 
Oudh I’.cnt Act (22 of 1CC6), in/ta. 

vor.. X. .f 
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of rules. 
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breacli of 
rules. 
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trusted tiie custody of records, aud all otlier matters 
connected witli sucli custody ^ 

(/) the appointment, duties, punishment and dismissal of ail 
ministerial officers other than those employed in the Civil 
Courts and those in respect of whom provision is made in 
the 2[0udh Land-revenue Act, 1876] ; 


{9) 


-^3 


^{[Provided that the previous sanction of the Governor General in 
Council which is required by clause (d) shall not be necessary in the 
case of any tax which, under rules made under clause (a) of sub- 
section (3) of section 80A. of the Government of India Act, may be 
imposed, for the purpose of the Local Government, by any law made 
by the local legislature without the previous sanction of the Governor 
General.] 


XV] 

-1876 


4:0. All rules made by the ^Chief Commissioner under section 39, 
and all rules made by the Judicial Commissioner under section 27, shall 
be published in the local official Gazette, aud shall thereupon have the 
force of law. 


41. Ipontinuance of ‘prior rules as to matters for which rules may he 
made under the Act.] Rep. Act XII of 1891. 

42. Whoever breaks any rule made or continued under this Act, not 
being a rule made by the Judicial Commissioner, shall, on convictiou 
before a Magistrate, be punishable with fine which may extend to fifty 
ruiDees, or with imprisonment for a term which may extend to six months, 
or with both. 


CHAPTEB yi. 

Miscellaneous. 

Honorary Civil Jurisdiction. 

[Power to invest talugdars with civil jurisdiction.'] Rep. Act 
XIII of 1879. 


43. 


^ The words “ and the destruction from time to time of such records as it may he 
deemed unnecessary to keep ” were repealed by the Destruction of Eecords Act, 1879 (3 
of 187^^ 

° = These words and figures at the end of clause {/) of s. 39 were substituted for the 

words “Oudh Revenue Act” by the Amending Act, 1891 (12 of 1891), General Acts, 
Vol IV See now the United Provinces Land-revenue Act, 1901 (U. P. Act 3 of 1901), 
ini'ra Vol II, hv which Act 17 of 1876 has since been repealed. • 

^ ^’clause (a) was repealed by the Oudh Rent Act, 1886, Amendment Act, 1901 (U. P. 
Act 4 of 1901) infra, Vol. II. It was as follows : “ (y) the extent of land in respect of 
which a proprietor of under-proprietor is to he held, under section 25, to he a tenant 

YMs pTOvfso^was Lserted by the Devolution Act, 1920 (58 of 1920). 

® Nov; the Governor of the United Provinces of Agra and Oudh. 
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Honorary Police-officers. 

44. The ‘Chief Commissioner may, fioni time to time, confer on irotorir^- 
any person whom lie thinks fit any power which may ho exercised by a police 
police»oiEcer under any Act for tho time being in force, and withdrav/ 
any power so conferred. 


CrtatioH and Alteration of Districts and Sub-divisions. 

45. \Poicer to create new districts. Poicer to form sub-divisions of 
dittricts.l Hep. Act XX of iSOOy s. 33. 


THE EIRST SCHEDULE. 


(See section S-) 


Number and jc-ir 

TitJ< 1 

1 Extent of repeal. 


.VU Itcngal lUsuUtiona 
now m force m Oudh, 
except those specified m 

Tho whole 


and, except when oxprvjuly ' 
proiidcd otfitrsiso in 
this Act. all rule*, laws 
and rc,;uUtiuna made for 
or extended to tho Pro* 
iinco of Oudh. or anv 
pirt thereof, which h*\o 
ac()Uired the force of law 
under tho Indian Counctla 
Acl.» 

Iho whole 


Tho whole 


(loicniiucnt XoliliexUoii 
Xo. 4323 of bth Au,;ust, 


isei. 


*XXI of 1W7 

Csinbbn^ . 

Sections 10 to 15.* 

XI.Kofl!w»3. 

Partition 

The whole. 

*XXA7/ £/ ;57J . 

TAs Oudh Cii il Courts .tel. 

StcSrcn 31. 


* Nu«r Giticrnof of ihe United Provutcea of ud Oudb. 

' Sti ttciw the Coiprr.incnt of India .tct, IQlS (5^6 Ceo. 5, ch. 61}. 

, Oiiljr nil 10 t<i 15 of (h« .Vet «cr* ext«n<14 to Oudh in ex(vt.tii(t erder. <t< 
lira 19 n( tie llrf^rl of tho Sri«t CumaulUo. dit^ 22nil Juir, 1B76, GittlU of India, 
1376, I’ail Y, !> 710 

* .Vci 32 of 1&71 haa Ix^n ir|wj.lp<| liv tha Oudli Ciiil Cvurts Vcl (13 of l^i) and tl** 
Ouih Hrnt Act (*3 < f lOue), infra 

vor. 1 . 
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THE SECOND SCHEDULE. 


{See section 3.) 


Haiit I. — Bengal Regulations, 


i^umbcr and year. 


Subject. 


:\Io<lific.itions. 


of Ib03^ , I Eiubozzieiiieut bv Native 
I Oflicera. 


Ill section 1 and in section 2, clause 
First, before “sczawals,” insert “tab- 
sildars.” 

In section 2, after the first clause insert 
“ Second. — ^Tho responsibility of the, 
sureties of tabsildars extends to the 
several cases provided for in this Eegu- , 
lution." 


X of tS0i‘ 


XI of IS00» 


j In section 3, for “ Dewanny Adavvlut 
of tlio Zillah, the Judge of which Court 
j shall detain him,” read “ District 
1 where ho shall bo detained ; ” for “ real 
j or personal ” read “ moveable or 
j iininovcable ; ”♦ * 

I and omit tiio words and figures “ and 
j tho niles in Regulation XXVII, 1803, 
regarding suits so carried on. hy the 
Collcotors are to bo held applicable to 
* ♦ * * s 

Omit section 8. 


. Ruuishmcnb by Courts- 
martial of certain State 
offences. 


Omit section 1. 

In section 2, for “ tho British territories 
subject to the Government of tho Pre- 
sideney of Fort William ” read _ “ tho 
territories under tho administration of 
tho Chief Commissioner of Oudh.” 

In section 3, for “ real and personal ” 
read “ moveable or immoveable.” 


Assistance to troops and 
travoUors passing through 
districts. 


Omit sections I, 7, 9 to 20 (both inclu- 
sive), and so much of the rest of the 
Regulation as authorizes Collectors and 
their Native officers, or Slagistrates 
and their Police-officers, to give their 
officials aid in procuring coolies for the 
purpose of facilitiug the march of 
troops or the progress of travellers. 

For “ Collectors of Revenue ” and “ Col- 
lector ” read “ Deputy Commissioner ” 
throughout the Regulation. 


* Supra. 

* The words “ for ‘ city ’ read ‘ jurisdiction ’ " and at the end of these modifications 
to Eeg; 33 of 1803 the words and figures “ In section IV, omit the words ‘ or in either of 
the cities of Patna, Dacca and Moorshedabad ’ ” were repealed by the Amending Act, 
1891 (12 of 1891), see Sch. I, General Acts, Vol. IV. 

* The words “ for ‘ Board of Revenue ’ read ‘ Commissioner ’ ” in the modifications to 
Bengal Reg. 33 of 1803 were repealed by the United Provinces Act, 1890 (20 of 1890), 
t. 35, infra., 
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THE SECOND SCHEDULE— coHitnuei. 
l*AitT I. — ££U«gal Hegdi^txons — continued. 


Sumlwf and jear. Subject. 



I Mudilicaticnf. 

i la aoctions 2 and 3. /or ** the Cow^Mnj’a 
I tcmtoncs ” rcuU " Oudh.” 

I In section 2 omit iho last scnUsoce. 

I In section -i, clausu TAirJ, for “ Cov* 
. eraoc GLDoral m Council *' rtad ** Cbtcl 
I Commissioner ” 

, In section o, omit “ iho Company's." * 
111 section d, /or " Macistmto " r«i<j 
*• Deputy Comuiusiuncr, and ;or “ on 
the part of the Collector ” rtod “ by the 
Deputy Commissioner" 

In section 8, for “ tho Comjuny's ptv 
viuccs" rcflJ '‘Oudh" • • • •* 

• • * a s) 

. in scvtion 1, emit ‘situated within tho 
temtonca dipcndiut on tho I’tvsidiucy 
of t'oti U'llham. ’ and from "whicii 
aro to tako cilcct." to tho end of tho 
section. 

In section d, cUuso lAirJ. omit "with.B 
tcmiora-8 sub^ict to Uio I’lmdcncyr 
of Fort William," 
in i-ocliuu 4> omit clauio Firtt. 

In the umo siclion. clauso Sifomlt for 
" Zillah or City Alagistrato " rtotf " £)«• 
puty* Coumissiootr, " and /or "Judgo 
of Circuit" reed *' Cotnuiissiuncr el 
Dnuion " 

In ctcUoQ d, fbt "to tho I’roMUcul 
Court of A|']H.al and Circuit and to tho 
budJir Dewanuy Adawlut ai d Niuuiut 
.\daw\ut*' rrri " ai.d to tho judic.al 
ComoissioDcr.’ * 

Oinitsiclioii 10 


XI of 


KuU'haLility of Gomn' Omil tho whole eacipt se<.Uua 38 
incut for errors of a | 

Court of Justice. { 
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Paut II. — Acts of tue Govek.noii GuKEHAf. I^- Cou-ncii*. 


^ 



m 


XXoflSoC^ 


Chaukidars 


* ♦♦•*>»* 3 

. In tM juvajubie, “ Bengal ” 
“And the Jtorntoriea under the 
tration oPthc Chief Conimisaionsl 
Oudh." 

Omit the (rorda “ of circuit ’’ 
they occur after “ Commihsioner.” 

Omit section 40. 


* Supra. 

* The entry relating to Bengal Regnlation 20 of 1825 avas repealed by the Criminal 
Froceduro Code, 1882 (Act 10 of 1882). See now Act 5 of 1898, Genl, Acts, Vol. V, 

* The entry relating to Act 19 of 1855 was repealed by the Amending Act, 1903 (1 of 
1903), Genl. Acts, Vol. III. 

* Act 20 of 1856 has been repealed in the United Provinces by the U. P. Act 2 of-’ 
1914, in/ra, Vol, II. 
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THE SECOND SCHEDUriE— 


l*\Ri IL — Acts of tiik Go\TinNOii Q£^sIl\L in Councii. — concluded,. 


Xiiiiibcr and jear. 

Subject. 

3Ioditications. 

XllIofI8o7‘ 

Opium .... 

In tho title, ufUr “ tho Prcwdcncy of 
Fort William in Bengal rcoi 'and 
tho temtonea under tho^dainutrAtion 
of tho Chief Commissioner of Oudh."* 

In section J, orint "being covenanted 
scfTanis of tho Companj." 



^siio/isri* 

C^ioulidore 

In section 1. njltr ’* Fresidcacy ” mutt 
or territories ‘ 

In section 3, omit tho words " of circtU " 



Omit section t>. 


ACT No. XIV OP 1878.» 

■i 

[AiTUts TO TUB United Phovinces.] 

[1st August. IbTS.] 

All Act to asaiinilatc certain powers of the Local Go\euiincnts 
of the North-Western Provinces and Oudh. 

WiiBiiE.\s tho Liouienant-Go\cruoisUip of tbo North-Wcslcm I’lO- IVawUo. 
Tinccs and tho ‘Cliiof CoiuiuissioQcrabtp of Oudb .no now united under 
tbo aduunistratiuu of a binglo ofliccr; and whereas it is osped’ont that, 
fo long as such union continues, the powers of tho Local Government of 
Oudb under tho enactments hereinafter inentioncd should rcscmblo the 
powers of tho Local Government of tho North-Westem Provinces under 


* Vupru. 

* Tli« jHirtion which rfUteJ to » 3 of Act IS of lt57 heto cuittcJ um rcp.<a!<J by ih« 
A-nciiJm * .\cl. 1C31 (12 of 1301), G« er»l Acts, VoJ. IV. 

* Thi> eiUrv rclatm.; to U o MtR<.n Art, 1CS3 (40 of wm rcpoAltJ bv the Gi irdurj 
*n I WArJ* .\ct, IGJO (3 «'t ICjO), OcucmI .UU, \M IV 

* .tct 32 of 1371 waj r<p<*2tJ in (ha GniteJ l*ro>tncta hr t? a nr{>ca1ii z and As cnU cr 
Act. 1013 (13 <f 1010) 

* For nt«l of 01 jicH and Keaaon*, *«# Gax«tt« t f India. lifTS. I’t. V jx 43, B.-d 

fur m Coui <.il. *tr i4i.f, >ui (dci iwt, f in 123, CCC .nd 12^. 

* Now the GoirrtiCf of ilia United I'roTioce* ci Agra s-id Oadh. 
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Oudh Laws. £1876 : Act XVIII. 

THE SECOND SCHEDULE — continued. 

Part I. — Brxgal Eegulatioks — concluded. 


Xumbor and year. 

Subjeob. 

VI of 1S25‘ . 

t 

Supply of troops on the 
tnureh. 


Modifications. 


In tlio i)rcamblc, omU the last twenty 
words. 

In section 2, omit “ in pursuance of sec- 
tion III, Kcguliition XI, 180d,” and 
omit “ sicen.” 

I In .section 4, for “ Board of Bevenue in 
j wliose jiirisdiotion the district may bo 
situate ” and “ Board ” read “ CommiB- 
sioner.” 

In section 5, omit “ on the stamped 
paper prescribed for other appeals to 
tiio Bovenuo Boards ” and for “ the- 
proper Board ” and “ the Board ” read’ 
“ the Commissioner. ” 


XI of IS2d'- 


. Alluvion and Diluvion. i 0«i it section 1. 

i 

, In section 8, omit “ eitlier ” and “ or the- 

I sea.” 

i In section 4, clause Jfrsl, omit ” whether ” 

I and “ or of the sea, ” and for “ the- 
provisions of Bcgulation II, 1819, 
or of any other Bcgulation in force,” read 
“ any law in force for the time being ; ” 
clause Third, omit ” or in the sea ” and' 
“ or sea ; ” clause Fifth, omit ” or the- 
sea. ” 

In section 5, for ” Zillah and City Magis- 
trates ” read “ Deputy Commissioners.” 




« 


* « 


« 4< Hi 3 


Part II. — Acts of the Governor General in CotrNciL. 


Hc:t<Hii|i * * ** ¥ ¥ * *3 

Ohmtkidan . . .In the preamble, o/<er “ Bengal ” add ' 

“ and the territories under the adminis- 
tration of' the Chief Commissioner of' 
Oudh.” 

Omit the words “ of circuit ” wherever- 
they occur after ‘‘ Commissioner.” 

Omit section 40. 


^ Supra. 

* The entry relating to Bengal Eegnlation 20 of 1825 was repealed by the Criminal 
Procedure Code, 1882 (Act ID of 1882). See now Act 5 of 1898, Genl. Acts, Vol. V. 

* The entry relating to Act 19 of 1853 was repealed by the Amending Act, 1903 '(1 of 
1903), Genl. Acts, Vol. III. 

^ Act 20 of 1856 has been repealed in the United Provinces by the U. P. Act 2 of" 
1914, infra, Vol. II. 


¥ ¥ * Hi _ 

XX of 1856^ 
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THi: SECOND SCIIEDULE-ro«fi«»«f 


Pvin II — Acts ot th> Go\frnoii Q£^'EaiI is Couxcii. — conc’iudcd. 


Number an 1 jtar 

•jiibjcet j 

Mo4i3calit>ns 

MU ol I8,i7‘ 

Opium 1 

In tlio title after tho rrTH4tncT of 

iort WiiliAni in UiOSnl read stiJ 
tho tcmtonco under lliu«nliriniilnt>ca 
ol tlio Chid Commissionfr of Oudh "• 

• • •* 

In bccticn J onit being coxenanted 
servants ul tho Coniiutny 

A'A//o/J57J« 

1 CJauLidart 

1 

1 

In section 1, o/irr l*icsiJcuc> 
or tcnitoncs. 

In section 3, omit the uords *ol tireu t ' 
Vtnil section 0 


ACT No \IVorl878 * 

I 

[AnriJa TO TIIL 0MTED PUOVISCES ] 

[/jt I\7i> J 

An Act to assimilate ceitain powers of tho Local Go\cimnents 
of the Noi til- Western Provinces and Oudb 
WiicnEAS Iho Lioutcnant-Go%cruoisUip of tho North-Western Pro- ivi: lUe 
vmccs 111(1 the ‘Chief Comiuissioncrship of Oml!i no now mated mnUr 
tho idinuustr ition of 1 hiuglc oSacr, ond whereas it is cEped out that, 
io long IS such uuiou contiiiuts, the |)owcrs of tho Local Govcriaiunt of 
Oudh under the cnactnicnts hLremifter mentioned should rescmblo tlie 
powers of tho Local Go\cruua.nt oC tUo NorUv-Western ProMuces undte 


* '^UpT^ 

' T1 o iMjiticn niuch rfljtrd (u •. 2 cl Vd 13 cf tCS7 hero cauU<J n rcf.,.jue<J by iL« 
Ann lui4 \d.lC31 (12 « 11331) l.cicral \cU, Vol IV 

' Tbo ti trv tchhiii; to ll c Mtnet* Wt, 1SS3 (-tOof ISoJ) r<*f>cA'rJ 1) the 

*nl\\ar,U \ct. 13;X) (3 cf lUX), C«n<fal Act» IV 

* 22 of 1071 Au rtiKAl(4 > i the C< i*(J Pruviu rt br tl » Urt n- m 1 t-t r; 
tet, 1119 (13 1 1 1016) 

, * For r<4a f ObjrcU »n I llfi*vrf, f«# « f In iiA. IJTJ IlV t’ -4 si 4 

Iwr m Ca u» ill lilt/, 'A I flctt^crt, jii. J,a,, 203 4 IJj, 

* Vow l!.« (.OM-fn r ol lh« l-mtcJ I’roTi rfta cl s-d OnJ>i. 
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tlie same or like enactments ^ ^ ^ ti. enacted as 

follows : — 

1. [Omissions from Act XIX of 1868, ss. 29, 85, 87 and 91.-] Ren 
Act XXII of 1886. ' ' J I'- 


Modification 
of Act V of 
1871, sections 
SO and 31, 
and Act V of 
1876. 


2. [Alteration of Act XXVI of 1870, section 6.1 Ren. Act IX of 

1894. ^ ^ 

3. [A Iteration of Act XXXII of 1871.-] Rep. Act XIll of 1879.' 

4. [Onussions from Act XVII of 1876.] Rep. Act XX of 1890, s. 

21 (2), and Act XII of 1891. 

5. [077iissions from Act XVIIl of 1876, s. 39.] Rep. Act XX of 
1890, s. 35, and Act XII of 1891. 

6. For tke purpose of tlie Prisoners Act, 1871,^ sections 30 and 31, v of 
and of tlie Eeforinatory Schools Act, 1876,® the Worth-Western Pro- V of] 
vinces and Oudh shall be deemed to be subject to the same Local Govern- 
ment.'^ 


7. [Validation clause.] Rep. Act Xll of 1891. 

8. [Gomnienceme^it and continuance of Act.] Rep. Act XII of 1891. 


THE NOHTIIERN INDIA EERRIES ACT, 1878. 


Pbeaiible. 


CONTENTS. 

I. PSELIMIXARY. 


Sections. 

1. Short title. 

Local extent. 
Commencement . 

2. Eejieal. 

3. Interpretation-clause. 


II. Public Ferries. 

4. Power to declare, establish, define and discontinue public 
ferries. 

5. Claims for compensation. 


^ The words “ and whereas douhts have arisen as to the validity of certain acts done 
since the said union, and it is expedient to remove such doubts ” were repealed by the 
Amending Act, 1891 (12 of 1891), General Acta, Vol. lY. , . , 

® Repealed (except as to s. 15) bv the Prisoners Act, 1900 (3 of 1900), General Acts, 
Vol. V. 

* See now- Act 8 of 1897, General Acts, Vol, IV. _ , • t 

* Section 6 is now practically obsolefco as these two provinces are now subject to the 
s&me Local Government, and are known as the United Provinces of Agra and Oudh. 
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Sections. 

G. Superiuteudeiice of public femes, 

7. Management may be vested in municipaUiy; and proceeds paid 

into municipal fund. 

7A. Management of ferries may bo vested in commi^ces and boards. 

8. Letting ferry-tolls by auction. 

9. Recovery of arrears from lessee. 

10. Power to cancel lease. 

11. Surrender of lease. 

12. Power to make rules. 

13. Private feriy not to ply within two miles of public ferry without 

sanction. 

14. Person using approaches, etc., iiablo to pay. 

10. Tolls. 

IG. Table of tolls. 

List of tolls 

17, Tolls, routs, compeusatiou and fines bow disposed of. 

15. Compounding for tolls. 

Ill, Puiv.vTC FEnniES. 

10. Power to make rules. 

20. Tolls. 

ly. Penalties .\nd Ciiimin.vl Puocedoub. 

21. Penalty for breach of provisions as to table of tolls, list of toUi 

and return of trafGc. 

22. Penalty for taking unauthorized loll, and for causing delay, 

23. Penalty for breach of rules made under sections 12 and 19. 

24. Cancelnieut of lease on default or breach of rules. 

2ij. Penalties on p.is.«ougers offending. 

2G. Penalty for maintaining private ferry within prohibited iimiw. 

27. Fines pay.ahlo to lessee. 

28. PonaUv for rasli navigation and stacking of timber. 

29. Power to arrest without worrant. 

30. Power to try saxinmarily. 

’ 31. Magistrate may n«sscss damage done by offender 

V. MlSCELUiNEOnS. 

32. Power to take poN^e^>ion of boats, etc., on Bartender or cancella- 

tion of lo.aso. 

33. Similar power in casei of cuiergoncy. 

31. Jurisdicliou of Civil Courts lnrrc<i. 

37. Deloiratiou of powers 

30. [IN; ftdol.} ^ 
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Preamble, 


Short title. 
Local extent. 

Commence- 

ment. 


Sepeal. 


Interpreta- 

tion-clause. 


Northern India Ferries, [1878: Act .XYII. 
ACT No. XVII OF 1878.^ 

THE NOUTHEEN INDIA EEEEIES ACT, 1878. 

[Applies to the United Provinces.] 

[^th November, 1878.''^ 

An Act to regulate Terries in Northern India. 

WiiEiiEAS it is expedient to regulate ferries in the Punjab, the North- 
Western Provinces, Oudh, the Central Provinces, Assam and Ajmer 
and Merwara ; It is hereby enacted as follows : — 


I. Peelizuinaet. 

1. This Act may be called the Northern India Perries Act, 1878. 

It extends only to the territories respectively administered by the 
Lieutenant-Governors of the Punjab and the North-Western Provinces 
and the Chief Commissioners of Oudh,^ the Central Provinces, Assam 
and Ajmer and Merwara. 

s 

It shall come into force^ in each of the said territories on such date 
as the Local Government may, by notification in the Official Gazette, fix 
in this behalf, 

2. On and from the date on which it comes into force in the territories- 
respectively administered by the Lieutenant-Governor of the North- 
Western Provinces and the said Chief Commissioners, Bengal Eegulatioh 
VI of 1819 shall be repealed therein ; but all determinations, declarations, 
orders and rules made, engagements entered into, and securities taken, 
under that Regulation, and then in force, shall be deemed to be respec- 
tively made, entered into and taken under this Act. 

3. In .this Act the word “ feriT- ” includes also a bridge of boats, 
pontosns or rafts, a -swing-bridge, a flying-bridge and a temporary 
bridge, and the approaches to, and landing-places of, a ferry. 


^ "For Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, p. 135; for 
Preliminary Report of the Select Committee, see ibid, p. 210; for Proceedings in Council, 
see ibid, Supplement, pp. 286, 325, 1104 and 1194. 

’ Now the Governor of the United Provinces of Agra and Oudh. 

* The Act was brought into force in the United Provinces of Agra and Oudh on 1st 
January, 1879, see North-Western Provinces and Oudh Gazette, 1878, Pt. I, p. 2035. 
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II Public rEEWti, 

4 Tlie Local Go\erumcut may fiom tiiuo to time — lower to 

(a) (lechre -what femes ell'll! be deemed public femes,* and the 

reapecti^e districts in wliicb, for tlio purposes of this Act, anddi«con 
they shall bo deemed to bo situate, 

(b) take possession of a private ferry and declare it to bo a public 

ferry, 

(r) establish new public femes* where, m its opinion, thej are 
needed, 

((Z) define the limits of auj public ferry* , 

(r) change tho course of any public ferry* , and 

(/) discontinue anj public ferrj wbicb it deems uuncccssau * , 

Every such declaration, establishment, definition, change or discon- 
tmuanco shall he made by notification in tbo official Gazette 

"[Provided that, when a ruci lies between two provinces, tho powers 
conferred by this section shall, in respect of such river, bo exercised 
3 omtlj by tho Local GoitrumcnU of those provinces by notifications in 
fhoir rcspccti\o official Gazettes, and in any case where tho said Local 
Governments fail to agicc as regards the ovicise of »u\ such ])o\vti ihe\ 
sliall exercise such power subject to the control of (he Ooicroor OcDcral 
in Council ] 

Provided also that, wlicu any alteration m the course or in tbo limits 
of a public ferry is rendered nccessarj by changes in the river, such 
alteration inaj be nude, b\ an order uuder his hand, hj tho Comiui* 
aioncr of the division in iilucU such ferr^ is situitc or such other 
otiicor as the I oc il Govcuimcnt mav from tin i. to tinu ipp unt b) n mu 
or in viituo of his office in this hthalf 

5 Claijiis for coinpcnMiiou for am loss huslamed hv am per on in *fof 
ton«equenco of n private ferrj being iilcn po«si sion of under section 1, 

«hall lo enquired into hj Ihi. ■^^ag|st^lle of (ho district m winch suth 
ferry is situate, or such ofliccr as he appoints in this behalf and suh- 
nntled for the consnh ration lud orders of the Local Government 

6 Ihe inimcdi iti svipennte idtncc of cvtrj public ferrj hall, cxci.pt n rr J 
as provided in section 7 "'[and section 7 V], bo vested m the i[agi3lrale of 

the district in which sucli ferr> is situaU, or m such nllu r officer as the 
I ocal Government niaj , from time to tune,* appoint by name or in virtue 
of Ins office m this behalf 


‘lor I ullie ferrus cJtAblttlcd i 
LocaI Rulr4 and Order* 


Cntr] ProTiacca of \„r» an I Oi.ih— // 


* Thj* 1 rovito wa* »uk*t tuted I5 tlie cn Vet lOCO {vO c£ IDX 

' T1 0 wordi f an 1 ItUrr and wi rn 7 V wrr* ir»«rtrJ laa 6lyi CScfi’e 
N’ W P at, J 0 JU I^alll-Ar 1* V t 1&3 CM f Jb«3) t <.to lo/n 

*F r n I Crat \ ai to the 1 ptnrtcrt* « cf (erm* tft V P Ivval RJ^a .*1 
Older* 



m 


ilaaasjomov^t 
uay bo 
’c<ito<] ill 
mimcijiality ; 


iid proceeds 
>akl iuto 
imaicinal 
imd. 


Iiinagcmcnt 
if ferries 
tiay bo 
cHcd in 
ommittees 
nd boartl. 


netting 
3rr3'- tolls b}' 
action. 


Nor thorn India Ferries, [1878; Act XVII. 

uiul such Magistrate or oflicer shall, except when the tolls at such 
ferry are len.sed, make all necessary arrangements for the supply of boats 

for such ferry, and for the collection of the authorized .tolls leviable 
thereat. 

7. ihe liOcal Go^ernmont may^ direct that any public ferry situate 
■within the limits of a town be managed by the officer or public body 
charged with the superiuloiuleucu of the municijfal arrangements of 
such town ; 

and may further direct that all or any part of the jnoceeds from such 
lerry j)e paid into the municipal fund of such town; 

.and thereupon such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. 

"7A. 'X'be Lieutenuut-Govoimor of the North- Western Provinces and 
the Chief Commissioner of iJudh’' may direct' that any public ferry, 
wholly or partly witliin the area subject to the authority of a district 
board in any district in the North-Western Provinces or Oudli, as the 
case may be, be managed by that lioard and may further direct that all 
or any jiarc of the proceeds from such ferry be paid into the district fund 
of that district, and Iheroujjou such ferry shall be managed and such pro- 
ceeds or part thereof .shall be paid accordingly. 

“8. The tolls of any public ferry may, from time to time, be let by 
public auction for a tonii not exceeding five years, with the approval of 
the Commissioner or by public auction, or otherwise than by public auc- 
tion for any teimi with the previous sanction of the Local Government. 

The lessee shall conform to the imles made under .this Act for the 
management and control of the ferry, and may be called upon by the 
officer in whom the immediate superintendence of the ferry is vested, or, 
if the ferry is managed by a municipal or other public body under sec- 
tion 7 or section 7 A, then by tliat body, to give such security for his good 
conduct and for the punctual payment of the rent as the officer or body, 
as the case may be, tbinks fit. 


’ For notifications declaring that certain ferrie.s may be managed by certain public 
bodies and the proceeds credited to their funds, see the U. P. Local Pules and Orders. 

=* S. 7A was inserted by the N.-W. P. and Ondh Local Boards Act,_ 1885 (14 of 1883), 
s. 64. Although Act 14 of 1883 has now been repealed b_y the U. P. District Boards Act, ^ 
1906 (D. P. Act 3 of 1906), s. 7 A would appear to be kept in force in virtue of s. 42 (f) {i) ‘ 
of the latter Act, see infra, Vol. II. 

“ Now the Governor of the United Provinces of Agra and Oudh. 

For notifications declaring that certain ferries may be managed by certain district 
boards, see the "O. P. Local Buies and Ordeis. 

“ S. 8 was substituted by s. 1 of the Northern India Ferries ( Amendment.) Act, 1886 
(3 of 1886), infra. 
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When the tolls are put up to public auction, the said officer or body, 
as tho caso may be, or tho officer conducting the sale on his or its behali, 
may for leabons recorded in writing, refuse to accept tho offer of tho 
highest bidder, and may accept any other bid, or may withdraw the tolls 
from auction. 

8 . All arrears duo by tho lessee of the tolls of a public ferry on account lUcomy of 
of his lease may he recovered from tho lessee or his surety (if any) by tbe 
Magistrate of the district in which such ferry is situate as if they were 
arrears of land-revenue, 

10. The Local Goiernment may cancel the lease of tho tolls of any Power to 
public ferry on the expiration of six mouths' notice in writing to 

lessee of its intention to cancel such lease 

When any lease is cancelled under this section, tho Magistrate of the 
distiict in which such ferry is situnlo shall pay to tho Icasco such com- 
pensation as such Magistrate may, with ♦ho pic%iou8 sanction of tho 
Local Government, award. 

11. Tho lessee of tho lolls of a public ferry may surrender his lease on Surrender oi 
the expiration of ono month’s notice in writing to tho Local Government 

of his intention to surieiidcr such lease, and on payment to tho Magis- 
trate of tbo district in iihich such feny is situate of such compensation 
ns such Magistrate, subject to tho approial of the Commissioner, may in 
each case direct 

12. Subject to tho control of tho Local Qoicrnmont, tho Commis- t’owcrio 
sionor of a division, or such other officer as the Local Government may, 

from time to time, appoint in tlm hohaU, bj name or m virtue of his 
office, may, from tunc to time, make rules* consistent with this Act — 

(0} for the control and the luanagcmcut of .'ll! public ferries within 
such division and for legulating tbe traffic at such femes; 

*[(6) for regulating the time and manner at and in which and tho 
terms on which, the tolls of such ferries iin\ he Ul by 
auction, and prescribing the per-ons ly wliom auction may 
bo conducted] ; 

((*) for cumpousating poisons who have compounded for tolls paj- 
nblo for the use of any such ferry when such ferry has been 
dUcontinued before the expiration of tho period com- 
pounded for; and 

(d) generally to larry out Hit. purposes of (In'- .Vet; 

and, when the tolls of .1 ferry hive been let under section 8, such 
ConinU'«ioncr or other officer uny, from lime to tune (subject as afore- 
said), luako addition.'il rules consistent with this Act — 

(c) for collecting the rents punhlo for tho tolls of such ferries; 
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PtiVv^to ferry 
not to ply 
within two 
raile3 of 
public ferry 
without 
sanction. 


Person using 
approaches, 
etc., liable to 
pay. 


NoHJicni India Ferries. [1878: Act XVII, 

(/) 111 cases 111 ivhich Uie comimuueatiou is .to lie ebtabiislied by 
niLnius of a bridge of boats, pontoons or rafts, or a swing- 
ondge, flying britigo or temporary bridge, for regulating 
llio tune and manner at and in wliieb sucli bridge sball be 
corisivuclcd and muiutuined and opened for fbe passage of 
vessels and rafts {liroiigli the same and 
((]) ill cases in itliich the trafhe is conveved in bouts, for regu- 
lating — ■ " ° 

(^.l) tin; number and kinds of such boats and their diniemsiona 
and equipment; 

(2) the number of the crew to be kept by the lessee for each 
boat; 

(3) the maintenance of such boats continually in good condi- 
tion; 

(4) the hours during which, and the intervals within which, 
the lessee shall be bound to ply; and 

(C) the number of passengers, animals and vebicles, and the 
bulk and weight of other things, that may be carried, 
in each kind of boat at one trip. 

The le.ssee sluill make such returns of tralfic as the Commissioner cr 
other olHcer as aforesaid may from time to time require. 

.13. '[Except with the sanction of the Magistrate of the district or of 
such other officer as the Local Government may, from time to time, 
appoint in tbis bebalf, by name or in virtue of Iris office, no person sKall 
establisli, maintain or work a ferry to or Lorn any point within a distance - 
of two miles from the limits of a public ferry] : 

Provided tliat, in the case of any specified public ferry, the Local 
Goveimmont may, by notification in the official Gazette, reduce or 
increase- the said distance of two miles to such extent as it thinks fit. 


Provided also that nothing bereinbefore contained sball prevent per- 
sons plying between two places, one of wbicb is witbout, and one witbin, 
the said limits, when tbe distance between such two places is not less 
tban tliree miles, or apply to boats "[wbicb do not ply for bire or] wbicn 
tbe Local Government expressly exempts from tbe operation of tbis 
section. 


14. Wboever uses tbe approach to, or landing-place of, a public ferry 
is liable to pay tbe toll payable for crossing sueb ferry. 

* This paragraph was substituted by s. 2 of the Northern India Ferries Act Amendment 
Act, 1886 (3 of 1886), infra. Tlie original paragraph ran as follows 

“ No person shall) except with the sanction of the officer charged with the superin- 
tendence of a public ferry, keep a ferry boat for the piu'pose of plying tor hire 
to or from any point within a distance of two miles from the limits oi su 

public ferry.” , o , 

'For such notification, see the U. P. Local Rules iind Orders. _ smondmpnt 

’ These words were inserted by s. 2 (2) of the Northern India Femes Act Amendment 

Act, 1886 (3 of 1886), infra. 
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^15 lolls according' to such ntes as ire from tune to time fixed b^ Xoll,. 
the Local Government, shall be loMCil ou all per ons, luiinals, \ chicles 
and other things crossing aii\ river bj a public ferrv and not eiuploved 
or traiisniitted ou the public seivice 

Provided that the Local Government may, from time to time declare 
that any persons, animals vehicles or other things shall be exempt from 
pavmeut of such tolls 

"Where the tolls of a ferry have been let undei section 8, auj such 
declaration if iiiiJe after the date of the '‘[lea shall tiititle the les to 
to such abatement of the rent payable in respect of tlie tolls as maj be 
fixed bv tilt. Comiuicsioner of the division or such other officer as tht 
Local Government may, from time to time, appoint in this behalf hv 
name or in virtue of Lis office 

16 The lessee or otlier person authorized to collect the lolls of anv Table of tol * 
public ferrj shall affix a table of such tolls legiblj written or printed in 

the vernacular language and also if the Commissioner of the division so 
directs, in English, in ssmo conspicuous place near the ferrj, 

and shall bo bound to produce on demand a list o! the (oils signed bi^ioftolU 
bj tho "Migistiato of the di«tiict or such other officer os he appoints in 
this behalf 

17 Except as provuUd bv scctiou T ’[and «-i.cUon * ^3 all toU< Kills Toil* »«v* 
ind compensation received bj or on behalf of Government and all 

levied under thiv Vet -shaU be disposed of as foUous * that is to say — j, jx^oao* 

“(<h) In the tcrritonci for flit time being admimsftrtd bv the 
T leuienant Governor of the r’inttd Pioviuces ct Vgra and 


’ So far as tl s sect on exempts from the parmeut of toUx \ ersot s an als ^ rl i ! s 
or other th i gs td ich are exe { tetl bv a o of tho Indian Tolls ( Vm y) Vet 1001 (2 of 1901) 
it IS roptaled bv 5 8 of tl at Vet Ceneral Vets Vol VT 

For rales and exen ptions ui d r s IS in tho Loitcd Fn \ i es #re tl c U F T^al 
Rules and Orders 

•Tho word avc n 1 tl Nortl*-ni li la 

loir es Vet ISu* ■ 

• Tl 0 word* rero i v rti*d bv s. 6o of it e I i tc I 

Provinces Local Boards Vet 1883 (N of 18331 Vet 14 of 1&J3 s i uvr rt]vv1ivl bv tl r 

United IroMicca Du net Ikarls \cl 1906 (U F Vet 3 of 1506 but the refeirnce to 
sect on 7 V and tl « aect on iltelf * ould aj i>car to b« Lq t ii force by s (i) (') ul tl a 
Vet in/ro Vol 11 

•But /res 27 tnfra as to ra>ncnt of fnes to lessee of p 1! c tolls 

* In It* api ] call n to tl e 1 1 ted Prov i cos s. 17 u to le res 1 as if tl s cla k* 1 >d 

bt^n s bst tote ! for tho or al c'au/e< in) ri.J 16} see s. 16 of tl a U P r>A.st 1 ales 

Vet 1914 I U P Veil of 1914 m/ra Vol 11 

Tho criminal clauses vero as fullows — 

{(I) 10 tl 0 territories a^I n n strrr 1 b> tho I eotenant G t rr"i of the S r h VV r Irtn 
Frov nces iLe m due of au htolls mts conipena n and fn » afjer d Iriv 
trj t* cr vut all c’ sr e» incurred m camrin.., out tl a Vrt m ll so lerr ire* 
shall b« cred ted to tho fu J eciut t led fi/r tl i-* (emtun s bv \ rth 
We* erti 1 ro inee* I^sl I,sies Vet lff*3 
(6) in t‘ e terr tor ea admui ilered I y ll o Ch ef tunr vier of OudH ll e tc» 1^ 
a* af rf»S4 1 *1^1 W creii t-dt tiefuis It led f r l! se temb Iv 
tic Oudh r^xral Rates Vet 13^ 
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Oudh siic]i tolls, rents, compensations, and fines stall be* 
credited to tte Local Government and applied, first to 
defraying all cliarges incurred in carrying out this Act in 
^ tliose tenitories, and tlieu to assisting, in sucb manner as 
the Local Government may direct, the district fund of any 
district in which, or on the borders of which, any ferry is 
situate. 

* # jt r ^ 

Government may, if it thinks fit, from time to time, 
fix rates at which any person may compound for the tolls payable for the 
use of a public ferry. 

III. PnivATE Perries. 

m°ke rul s Commissioner of the division may, with the previous sanc- 

tion of the Local Government, from time to time make rules for the main- 
tenance of order and for the safety of passengers and property at feri’ies 
other than public ferries. 

Tolls. 20. The tolls charged at such ferries shall not exceed the highest 

rates for the time being fixed under section 15 for similar public ferries. 


IT. Penalties and Criminal Procedure, 


Peaalty for 
breach of 
provisions as 
to table of 
tolls, list of 
tolls and 
return of 
- traffic. 


21. Every lessee or other person authorized to collect the tolls of a 
public ferry, who neglects to affix and keep in good order and repair the 
table of tolls mentioned in section 16, 

or who wilfully removes, alters or defaces such table, or allows it vto 
become illegible, 

or who fails to produce on demand the list of the tolls mentioned in 
section 16, 


and every lessee who neglects to furnish any return required under 
section 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other person as aforesaid and any person in 
unauthorized possession of a private ferry asking or taking more than the lawful toll, 
cLsffig delay, or without due cause delaying any person, animal, vehicle or other 
thing, shall be punished with fine which may extend to one hundred 


rupees. 

Penalty for 23. Every person breaking any rule made under section 12 or section 
breach of qg punished with imprisonment for a term which may extend to 

Snler^S-^ six months, or with fine which may extend to tv'o hundred lupees, or 
tions 12 and ^oth. 

19« — - — — - — — ^ 

^ Clauses (c) and (d) of s. 17 apply only to the Punjab, Central Provinces, Assam and 
Ajmer-Mei’wara, and are therefore not reprinted in this Code. 
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24 "When any lessee of the tolls of a public ferry makes default in Cancclmcat 
the payment of the rent payable in respect of such tolls, oi h'ls been con- default o? 
victed of an offence under section 23, or, having been convicted of an breach of 
offence under ‘•ectiou 21 or sectiou 22, is again convicted of an offence 

under either of those sections, the iTagialrate of the district may, with 
the sanction of tho Commissioner of the division, cancel the lease of the 
tolls of such feriv, and make other arrangements for its management 
during the whole or any part of the term for which the tolls were let 

25 Every person crossing by any public ferr>, or using tho approach IcnalUc# ca 
to or landing place thereof, who refuses to pay the piopor toll, and every 

peison — 

who, with intent to avoid payment of such toll, fraudulently or for- 
cibly crosses by any such ferry without paying tho toll , or 

who obstructs any toll collector or lessee of the tolls of a public ferrj, 
or any of his assistants, in any waj in tho execution of their duty under 
this Act, or 

who, after being warned by any such toll collector, lessee or issistaat 
not to do so, goes or takes any anitnalB, vehicles or other things into any 
feiTj boat or upon any bridge, at such a ferry, which is m such a state 
or so loaded as to endanger human life or property, or 

who refuses or neglects to leave or remove any animals, vehicles or 
goods from, auy such ferrv boat or bridge, on being requested b} such 
toll collector, lessee or a&sistaut to do so, 
sli »U bo punished with fine which may extend to fifty rupees 

‘20 Whoever establishes, maintains or works u ferrj m contxavon- Icnaliyfor 
tiou of tho provisions of section 13 shall be punishctl With fine which may 
extend to five hundred rupees and with i further fine which mavvruUn 
extend to one hundred rupees for every dav during which the ferrv is 
iiuintiincd or worked in contr ivcntion of those proMsions 

27 Where the tolls of iiij public ferrj have been It* undtr tho provi- tmc*iu)»tto 
sions hermnbtforo contained, tho whole or any portion of any fine rcalucil 
u idcr section 25 or scciiou 2G may, notwithstanding anv thing contained 
lu section 17, bo, at the discretion of the convicting Mogistratc or llcnch 
of Magistrates, ’iiaid to tho lessee 

28. Whoever naiJg vte^, irchor*. moors or fistcns any ie«£el or raft, 
or stacks inj timber, in a maimer so rash or negliccut as to damage a 
public ferrv, shall ho punished with imprisonment for a term which miv .uckajol 
txtiiid to three months or with fine which uiaj extend to five hundred ‘ 

' Sub»UtutcJ fer tl e oriK,in&l tcclioa 20 t) a 2 (S) c{ 11 o Nmtl rrn Ir I'crrKri 
Atnc&Jmrt t \ct, 1 m>,6 (3 1 1 ICS6) iifra Tt s onguul lecU «■ Mtoyta — • 

* « f r tjftr any as 'nal »<-h flp or fr th n n Orfi 

trsTcnt u «f U# pr v jiom c( »ect» a 13 •! aU U* (uDnhrJ « U l.n« whi !» 
nsaT exUiii te Hdy rvprea. ' 
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rupees, or witli botli ; aud the toll-collector or lessee of the tolls of such 
feiiy 01 duy of his assistuuls, may .seize and detain such vG,ssel, raft or 
timber pending- the enquiry and assessment hereinafter mentioned. 

29. ihe police may arrest without warrant any person committing an 
offence against section 25 or section 28. 

30. Any ilagistrate or Bench of ATagistrates having summary juris- 
diction under Chapter XVIIl^ of the Code of Criminal Procedure may 
try any offence against this Act in manner provided by that Chapter. 

31. Every AXugistrate or Bench of Magi-strates trying- any offence under 
this Act may enquire into and assess the value of the damage (if any) 
done or caused by the offender* to the ferry concerned, and shall order the 
amount of such value to be paid hy him in addition to any fine imposed 
upon him under this Act; and the amoun<t so ordered to be paid shall be 
leviable as if it were a fine, or, when the offence is one under section 28, 
by the sale of the vessel, raft or timber causing- the damage, and of any- 
thing found in or upon such vessel or raft. 

The Commissioner of the Division may, on the ajqreal of any person 
deeming himself aggrieved by an order under this section, reduce or remit 
the amount payable under such order. 

V. AIiscellaneous. 

32. When the lease of tho tolls of any ferry is surrendered under 
section 11 or cancelled under section 24, the Alagistrate of the district may 
take possession of all boats and their equipment, and all other material 
and appliances, used by the le.ssee for the purposes of such ferry, and use 
the same (paying suck compens-ation for the use thereof as the Local 
Government may in each case direct) until such Alagistrate can con- 
veniently procure proper sub.stitutes therefor. 

33. When any boats or their equipment, or any materials or appli- 
ances suitable for setting- up a ferry, are emergently required for facilitat- 
ing- the transport of officers or troops of Her ilajesty on duty, or of auy 
other persons on the business of Her Majesty, or of any animals, vehicles 
or baggage belonging to such officers, troops or persons, or of any property 
of Her Majesty, the Magistrate of the district may take possession of and 
use the same (paying such compensation for the use thereof as the Local 
Government may in each case direct) nntil such transport is completed. 

34:. Ho suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any 
Civil Court. 

35. The Local Government may, from time to time, delegate, under 
sucL restrictions as it thinks fit, any of the powers conferred on it hy this 

See now Cbapter X'XII of the Code of Criminal Procedure, 1898 (Acfc 5 of 1898), 
General Acts, Vol. V. 
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Act to any Commissioner of a division or ITagistrate of a district or to 
such other olHccr as it thiu^ fit, by namo or by viituo of hia office. 

36. [^Validation of proceedings since repeal of Hegulaiion VI of l!tl9 
in Punjab.'] Rep. by the Repealing and Amending Act, JS91 [XIl of 
1891). 


THE OUDH CIVIL COURTS ACT, 1879. 
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^ — ACT No. XIII OE 1879.^ 

THE OUDH CIVIL COURTS ACT, 1879. 

[Al’l’LXZS TO TUE PaOVlMCB OS’ OuDU.] 

I30th Juhjf 2S70.'] 

An Act to anien<l the law relating to Civil Courts in Oudh. 

■\Vii£iiE.4S it is expedient to amend the law reloting to Ciril Courta in 
Oudh; It is hereby enacted as follows: — 

CHAPTER I. 

PilELIiUNMlY. 

1. This Act lu.ay bo called tbo Oudb Civil Courts Act, 1879, iLcr; nIc. 

It extends to all tbo territories for tho timo being administered by L.xAlct:cr.L 

tbo ‘Chief Commissioner of Oudh; and it shall como into force on 
first day of August, 1879. ^ 

2. f/fcpfal of cnactmcnti.] Rep. Act XIV of 2S91, s. 22 (2). 

3. In this Act ** district*^ means tbo area comprised in tho local 
limit* of tho jurisdiction of tho District Judge. 

• For Et&lcjseot cf fcod RfuoM, i(« Gu^iU of IbJIa. IC79, I*L V,’ p. 7t6; 

fer Proc«<dlnsi la Ccu&cJ. tf4 ibid. Supekstcal, pp. 4G5. 531 »ecl £03. 

*No<r th* Gotertcf cf uHo Uaited Prariaus ct Aji* saJ Oadh. 
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CHAPTEE II. 


Grades of 
Courts. 


Number of 
Judges. 


Appointment 
of officers 
under Act. 


Additional 

Judges, 


Temporary 
charge of 
^office of 
/ District 
■ Judge. 


Constitution of Courts. 

4. Besides the Courts established under auy other enactment for the- 

time being" in foreoj there shall be four g’rades of Civil Courts in Oudh 
(namely) : — 

(1) the Court of the Munsif ; 

(2) the Court of the Subordinate Judge; 

(3) the Court of the District Judge 

(4) the Court of the Judicial Commissioner. 

5. The number of District Judges, ' Subordinate Judges and Munsifs- 
to be appointed under this Act shall be ^fised, and may from time to time 
be altered, by the Local Government. 

6. ®[The Judicial Commissioner, the District Judges, Subordinate- 
Judges and Munsifs shall be appointed by the Local Government.] 


^ ^ ^ ^ 


7. .When the business pending before any District Judge requires the- 
aid of Additional Judges for its speedy disposal, the Local Government 
may, upon the recommendation of the Judicial Commissioner, * * *^3 

appoint such Additional Judges as may be requisite. 


Such Additional Judges shall perform any of the duties of a Judge- 
under Chapter III of this Act that the District Judge may, with the- 
sanction of the Judicial Commissioner, assign to them; and in the per- 
formance of such duties they shall exercise the same powers as the District" 
Judge. 


8. In the event of the death of a District Judge, or of his being- 
incapacitated by illness or otherwise for the performance of his duties, or- 
of his absence from the station at which his Court is held, the Additional 
Judge, or, if there is no Additional Judge attached to such Court, the 
Subordinate Judge holding his Court at the sajue place, shall, without 


^ Por Notification fixing the number of District Judges, Subordinate Judges and 
Munsifs, sec IT. P. Local Eules and Orders. 

* This section -was substituted by the Devolution Act, 1920 (38 of 1920) ; and the 
proviso to the original section 6 yvas repealed by the Oudh Courts Act, 1891 (14 of 1891), 


s. 11 (^), infra. _ r, t • n -i » 

* The words “ and -with the previous sanction of the Governor General in Oouncii 
■were repealed by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), Genl. 
Acts, Vol. VIII. 



3.879: Act X1II.3 Oudh Cinl Courts. 197 

rtliurjuishiug lii'> crdinarj' duties, assume charge of the Judge’s office at 
such station; 

and sliall discharge sucli of the tuireut duties thereof as are counecUd 
with tlie films: 0^ '»uits and .ipptaU, the issue of processes and the liho 
functions; 

and ‘■liall continue in clurgc of the office until it is resumed by the 
District Judge, or assumed by an officer dulj appointed thereto. 

9. Li the e^ent of the death of a Subordinate Judge, or of his being Tnn»fcrof 

incapacitated by illness or othcrwi'^ for Ibo performance of bis duties, or 

1 ^ 1 * % . 1 . , .1 on iJrJlli. flc, 

of his absence on Icaio, nnen no person is appointed to act for him, the olbubonli 

District Judge may transfer all or any of the proceedings pending in the 
Court of such Subordinate Judge cither to his own Court or to the Court 
of a Subordinate Judge (if any) under bis control 

All proceedings transfer! cd under this section shall bo disposed of as 
if they had been instituted m the Court to ubicb they are so transferred. 

10. The Court of the District Judge shall bo deemed to bo the prin* pnncijul 

cipal CimI Court of original jurisdiction in tho district oacr which 
jurisdiction extends, Jurntficuoa. 

The control o\cr .ill tho CimI Courts in such district la in\estcd in tho untnloicr 
^aid District Judge, but subject to tho general control of the Judicial 
Coxamissioner. 

11. Tho Judicial Comini^-siouer and tho District Judges, Subordmalo Apjwninsfnt 
Judgoa and iriinNifs sliall appoint the niimsterial officers of their rcsjiec- 

tiie Courts: Courn. 

Proiided that, in the case of the Subordinate Judges and Ituusif*, 
such appointments shall require the sanction of tho District Judge to 
whoi:e control they are respecti\el\ subject 

12. The Judicial Commiasioner or .i«j District Judge m i> transfer Tran>.'crol 
auv miuistinal cilker from au> Court under Ins control to nn\ oilier 

Court under bis control 

13. D'cry Court under ibis Act ^ll dl usi a of such form and StiUcf 
dmunsions as iro for tbo time being ptc'^cribcd hi t)ie Local Goiern- 
mint 

11. Ibc T.ocal Goiornuient m ly ‘fix, md from lime to time alter, tbo rUcoci 
place or phacos at which anj Court under thia Act is to bo lield 

15. {^Poircr to Collier Muituf's junsdictom 1 licit Untied Proiinccr 
Ilotiorocff 1/u/ni/r .Uf, IS^tG {U. V irt d of t 2 (/).’ 

q'er Nil C»1 '.tu urJ^r • 14 in fvnjun tioi 'stlh < 5, nt tl <* U P Ix<al 

l>u}r4 wii Ortlrr*. 

*/»i/re. YcJ II. 
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CHAPTER II. 


Grades of 
Courts. 


CoKSTiTUTiox Ob' Couna’s. 

4. Besides the Courts established under auy other enactment for the- 

time being in force, there shall be four grades of Civil Courts in Oudh 
(namely) : — 

(1) the Court of the i!iruusif ; 

(2) the Court of the Subordinate Judge; 

(3) tlie Court of the Histriot Judge;- 

(4) the Court of tlio Judicial Commissioner. 


Numbor of 
Judges. 


5. The number of District Judges, "Subordinate Judges and Miinsifs- 
to be appointed under this Act shall be ‘fixed, and may from time to time 
be altered, by the Local Government. 


“[The Judicial Commissioner, the District Judges, Subordinate- 
under Act. J udges and IMunsifs shall be appointed by the Local Government.] 


-■* ♦ It ;j;. ,1,2 


Additional 7. .When the business ^tending before any District J udge requires the 
Judges, Additional Judges for its speedy disposal, the Local Government 

may, upon the recommendation of the J udicial Commissioner, 
appoint such Additional Judges as may be requisite. 


Such Additional Judges shall jjerform any of the duties of a Judge 
under Chapter III of this Act that the District Judge may, with the- 
sanction of the Judicial Commissioner, assign to them; and in the per- 
formance of such duties they shall exercise the same powers as the District 
J udge. 


Temporary 8. In the event of the death of a District Judge, or of his being- 
office 0 °^ incapacitated by illness or otherwise for the performance of his duties, or- 
District of his absence from the station at Avhich his Court is held, the Additional 

Judge. Judge, or, if , there is no Additional Judge attached to such Court, the 

Subordinate Jxxdge holding his Court at the same place, shall, without 


^ For Notification fixing tha number of District Judges, Subordinate Judges and 
Munsifs, see U. P. Local Kules and Orders. 

^ This section was substituted by the Devolution Act, 1920 (38 of 1920) ; and the 
proviso to the original section 6 was repealed by the Oudh Courts Act, 1891 (14 of 1891),. 


s. 11 (2), infra. . . n -i »> 

’ The words “ and with the previous sanction of the Governor General in Council 
were repealed by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), Genl.. 
Acts, Vol. VIII. 
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ichuqmslnng lu6 ordiDirj dutiea, as]>uiuc charge of the Judge’s o(Bc6 at 
such station, 

uul shall dlbt,l)^rge such gf the cuirtui dutiea thereof a» are connected 
u ith the filing of suita and ijipLaU, the i*>s>tte of proct5si.-% and tho liho 
functions, 


•ind <>hall continue in chirgc of the office until it is resumed by tho 
District Judge, or ai-«uined by an officer duly ajipointod thereto. 

9. In the e\entof tlie death of » Subordinate Judge, or of his being xna-dcr cl 
incapacitated by illness or otherwise for tbo perfonnanco of his duties, or 
of his absence on lei\e, ^\hen uo person is appointed to ict for biiu, tho ofSuUnli * 
District Judge may transfer all or any of tbo procccdingi pending in tbo 
Court of such Subordinate Judge cither to his own Court or to the Couri 
of a Subordinate Judge (if any) under his control 


All proceedings transferred under this section shall ho disposed of as 
if they had been instituted in the Court to which the} aro so transferred, 

10. llie Court of tho District Judge shall bo dccmid to bo tho pnn* pruiopil 
cijnl CimI Court of oiigiual jurisdiction in tho district over which 
jurisdiction extends. jumdictioi) 

The control o^er vU tho CimI Courts m such district is lUM^tcd lu thoionih-toTct 
•lid District Judge, but subject to the general control of the Judicial 
Comiuissioncr 


11. Tho Judicial Comini'aionor and the District Judgn, Subordinate \ij)omioifni 
Judges and llunsifs shall appoint the unnistenal officers of their respoc* 

tllC Courts* Court*. 

Provided that, m the case of the Su1*ordina(c Judg*'* and Munsiis, 
such appointments shall require the '‘auction of the Diatrict Judge to 
who e control the> me respcctiacK subject 

12. The ludicnl Couimis>iioiKr or iii\ District Judge m i\ transfer Transfrr cl 
anj inmistiriil officer from an\ Court under hi> loatrol to anj 

Court under his control. 

13. Escr) Court under this Act AmU um. i s\ A of smU form ands«*Uc( 
diuKusious as ire for tho time bung prtscribtd In tin* Locil Govirn* 
inent 

14. Tiie r oeal GoMmunnt lu «> ’fix, ind from tune to time alter, tho la<*cl^ 
place or place* it which inv Court under thw let is to be held 

15. [/’airfr f ) cw/i/tf lion 3 Itrp /’roriucei 

//o,iur,ir^f Munuff Ut, 1S% {U /’. \it * of $ 2 (J) ’ 

't«.r Nsl tlcat lu l-l m cv^jun tuo » 5, ll e U D Lc<lil 

IkdV* KcJ Onirn. 

Vol 11. 
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CHAPTER III. 


General J urisdiction. 


Power to fix 16. Tlie Local Goverrmient shall, by notification in the official 
juriadiotiol^ Gazette, fix, and may bj'- like notification from time to time vary, the 
local limits of the jurisdiction of any Civil Court or person invested with 
the powers of a Civil Court under this Act. 


Extent of 
original 
juriadiotion 
of Diatricfc 
Judge ; 


of Subordi. 
nate Judge ; 


of Slunaif. 


17. Subject to the provisions of the Code of Civil Prpcedure,^ 
section 15 ^[^and of any other enactment for the time being in forcej, 

(а) the jurisdiction of a Disti’ict Judge extends to all original 

suits cognizable ])y the Civil Courts; 

(б) the jurisdiction of a Subordinate Judge extends to all suits in 

which the amount or value of the subject-matter in dispute 
does not exceed ten thousand rupees; and 

(c) the jurisdiction of a Munsif extends to all suits in which such 
amount or value does not exceed ■‘[one thousand rupees]. 


“The “[Judicial Commissioner] may, from time to time, ^ 

direct, by notification in the official Gazette, — 


(а) with respect to any Munsif named therein, that his jurisdic- 

tion shall extend, subject as aforesaid, to all suits of such 
value, not exceeding two thousand rupees, as may be speci- 
fied in the notification, or 

(б) with respect to any Subordinate Judge named therein, that 

his jurisdiction shall extend, subject as aforesaid, to all 
originaLsuits cognizable by the Civil Courts. 


^ For notifications issued under s. 16 in conjunction with ss. 5 and 14, see the U. P. 
Local Eules and Orders. 

^ See now Act 5 of 1903, Genl. Acts, Vol. VI. 

* These words were inserted by the United Provinces Act, 1890 (20 of 1890), s. o9, 

infra. 

*• These words were substituted for the words “ five hundred rupees ” by ibid. 

* This paragraph was substituted for the original proviso by ibid. 

That proviso ran as follows : — 

“ Provided that the Local Government may from time to time, by notification in the- 
official Gazette, confer upon any Munsif, jurisdiction in suits in which the 
amount or value of the subject-matter in dispute exceeds five h^dred rupees 
but does not exceed one thousand rupees, and may by like notification with- 
draw such jurisdiction,” 

Nothing in section 17 applies to Honorary Munsifs and Benches, see s. 13 of the United. 
Provinces Honorary Munsifs Act, 1896 (U. P. Act, 2 of 1896), infra, Vol. II. 

* These words were substituted for 'the words “ Local Government ” by Pt. I of 
Schedule to the Decentralization Act, 1914 (4 of 1914), Genl. Acts, Vol. VIII. 

^ The words “ on the recommendation of the Judicial Commissioner ” were replied by- 
Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), "Genl. Acts, Vol. VIII. 
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and may from time to time, by hko notification, witbdravr any juiisdic* 
tion so conferred. 

^18. (i) An appeal from a decree or order of a Subordinate Judge in AppcaUlroa 
an original suit or proceeding shall, when an appeal is allowed by law, 

lie~ Sub«rdxa*t« 

Jutlgcj ftoJ 

(a) to the District Judge where the value of the suit in which, or 

in any proceeding arising out of which, the decree or order 
was made did not escced fi\e thousand rupees, and 

(b) to the Judicial Commissioner in any other case. 

(2) An appeal from a decree or order of a Munsif shall, when an 
appeal is allowed by law, lie to the District Judge. 

(J) The Judicial Commissioner may, from timo to time, with the 
previous sanction of the Local Government, direct, by notification in the 
ofiicial Gazette, that appeals from all or any of the decrees or orders of 
any hlunsif shall bo preferred to such Subordinato Judge as may be men- 
tioned in the notification, and tbe appeals shall thereupon bo preferred 
accordingly. 

19. E\ory District Judge may from timo to timo, subject to the orders I’owerio 

of tho Judicial Commissioner, refer to any Subordinato Judge under bis * 

control any appeals pending before him from tho decrees and orders of 
ifunsifsj and such Suborduialo Judge shall hear and dispose of such 
appeals accordingly. 

Tho District Judge may withdraw any appeals so referred, and hear 
and dispose of appeals so withdrawn. 

20. Appeals fiom the decrees and orders of District Judges and Addi- 

tional Judges in original suits and piocccdings shall, when such appeals AddiUoul 
are allowed by law, lie to tho Judicial Commissioner. 

21. [ir/jcn Judicial Coj/imiViioncr may receive tccond appeal.^ Rep. 

Set XIV of 2S0J, s. 11 (1), 

22. l/ippiaU from dccrccsy * 50 ., pasted before Act conic* into force ] 

Rep. Act XIV of 1S91, s. 11 (2). 

23. ICo prciidiiig officer of any Court having jurisdiction under this 

Act shall try any suit or appeal in uhicU ho is a parly or personally inter- coait a&i lo 

'Thit •ccUon km lubitituted for iVa onniuU >. 13 br the UaiUd ProtioCM Act, l&M 
(20 of 1S30), t 40. xnjta. 

Tho »(cUoo wu m (oUoki ^ 

" Apix&la from tho dremo ud ordero of Muaufo ud SabordiruU Jud^M m 

suit onJ prucccdu];! oh&tl, when tucU oppeili xn Allowed by Uk, {• 
to the Diilnct Judgo : 

Provided that the Jadiciil OvnntM^urcr tray fren tusv tinse, labieci to ttich 
re-Unciicii* u he thicLi fit, rirder U»t oil or uy of the orpcala truss the 
dccmi Anl ordero of a Mssiuif oIsaU bo pt«ferrrd to SJorrduuU Jadre 
M csiy be tncntscised in the order, Aod Auvb AppeAU aHaII thertspen l>o 
prtferrri Accardinjly." 
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try suit, &c., 
in which lio 
13 intiresteil 


ested, or any appeal against a decree or order passed by liiinself, or shall 
adjudicate upon any proceeding connected with or arising out of such 
suit or appeal. 


disposing of ^ such suit, appeal or proceeding comes liefore any such 

such suif, * 0 . presiding officer, he shall forllnvith transmit the record of the case to the 
Court to which he is immediately subordinate, with a report of the 
circumstances attending the reference. 


The superior Court shall thereupon dispose of the case in the manner 
prescribed by section 25 of the Code of Civil Procedure.^ 


■[In the event of an appeal being preferred from a judgment or order 
passed by a Judicial Commissioner or an Additional Judicial Commis- 
sioner iu any other capacity, or in which he has any personal interest, 
the case shall bo heard by the Additional Judicial Commissioner or the 
Judicial Commissioner as the case may be.] 


CHAPTEE IV. 


SCECIAL JUETSDICTION. 

Power to 24. The ^[Judicial Commissioner] may invest, within such local 

Small Cause lii^^its as ^[he] fzom time to time fixes, any District Judge, Additional 
Court juris- Judge or Subordinate Judge with the jurisdictiou of a Judge of a Court 

of Small Causes for the trial of suits cognizable by such Courts up to the 
amount of five hundred rupees, and any ACunsif with similar jmisdiction 
up to the amount of '[two hundred and fifty rupees] ; aud may, whenever 
it thiuks fit, -withdraw such jurisdiction from the Judge or Munsif so 
invested. 

25. l^Poicer to transfer to Su herd mate Judge or Munsif certain 'pro- 
ceedings pending before District Judge Dep. Act XIV of 1891, s. 11 

^ 

* /See now Act 5 of 1908, Genl. Acts, Vol, VI, 

® This paragraph was substituted by the Oudh Courts Act, 1891 (14 of 1891), s. 11 (S), 
'injra. 

f The original paragraph was as follows : — _ ... 

/ “ In the event of an appeal being prefei’red to a Judicial Commissioner from a 

judgment or order passed by nini in any other capacity, or in which he has any 
personal interests he shall repoii; the fact to the Local Government, which 
may transfer the case to the High Court of the North-Western Piyvinces for 
disposal, or appoint an officer to be an Additional Judicial Commissioner for 
the disposal of the case.” 

* The words “ Judicial Commissioner ” ^nd “ he ” were substituted for the words 
” Local Government ” and “ it ” hy Pt. I of Schedule to the Decentralization Act, 1914 
(4 of 1314), Genl. Acts, Vol. VIII. ^ , , , „ o ^ 

■* These words were substituted for the words “ one hundred rupees by s. 4 oi 
U. P. Act 2 of 1912, infra, Vol. II. ^ i -n • 

Section 24 does not apply to Honorary Munsif s and Benches, see united Provinces 
Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896), s. 13, infra, Vol. II. 
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•:oi 

26, \pisposal of proceedings so transferred.'] Rep, Act X2V of J5W, 

11 (5). 

1SC9. 27. For the purposes oi the ^Indian Divorce Act, the ‘[District Jurwdicuca 

Judge] shall, throughout the said territories to which this Act applies, 
he deemed to bo the Commissioner of the Division. 


CUAPTEll V. 


lIlSCONDUCT OF OFFICERS. 

28. The Judicial Cuniiuissionor mav, with the previous sanction of 
the Governor General iu Council, be suspended or reiuoscd by the Local 
Government. 

29. Any District Judge, Additional Judge, Subordinate Judge or 
lluusif may bo suspended or removed by the Local Govcrnineat. 


30. Tho Judicial Commissioner may, whenever ho sees urgent neces- 
sity for so doing, suspend any Subordinate Judge or Muuslf uuder his 
coutrol. 

IVlienever the Judicial Commissioner exercises this power, ho shall 
forthwith report to the Local Government tho circmnstanccs of the sus* 
pension, and the Local Goveinmcnt shall make surli order thereon us it 
thinks fit. 

31. Any District Judge may, whenever ho '•ecs urgent necessity fi>r 
so doing, suspend any MunsiC under his control. 

Whenever tho District Judge suspends any such Munsif, he shall 
forthwith send (o the Local Government, through the Judicial Commis- 
sioner, a full report of tlio case, with the evidence (if any) ; and tljo Local 
Oovernmeut shnll make such order thereon as it thinks fit. 

32. 'Iho Judicial CommisHtoner m.iy remove or sus])ond the minis- 
terial ufitcers of lus Court, or fine them in an nmount not exceeding one 
month^s salary. 


Suii)ca»ica 
Aiul rcmoy^l 
of JuJiCial 
Cumoiii- 
»»oner. 
i*u}j)cniioa 
or a-moval cl 
subanhoato 
iuilicul 
oJhcff* by 
Local Gi>« 
temnicat. 
Svt[Kfli!on 
v>( iiubordU 

iu(« JuiJ.;o 
or MuDuf by 
Jutlicui 
Comtnl*. 
<toni.r. 


Mj*pCUU<ill cl 

Muav.t by 
l)i*inct 


33. Tho Judicial Coiuuiissioncr, and, subject only to tlm general 
control of tho Judicial Commi*>sioner, the Judges of tho DIstriat Court-, 
may remove or suspend the ministerial ofliccrs of such Cimris, or fine 
them in an amount not exceeding one months salary. 

* GtncriJ Vol. II. 

* Tl.c»« wcrdi trtro tubditutrd Ur llw ** JatlKsil Ccnjjnmit c«r ** br lb# 

t'tiifcj i'tOTiocei .let, 1250 (i) of ItS).', ». -<2, tpfto. 


llcmoral, 
.^c,, tl 
lumUcnal 
«al.fcf» cl 
Judicul Cvsa* 
uiu.c&tr** 
Coart. 

c( r.iaJtunal 
o:u-c»*tl 

<-'• -axl*. 



Removal, otc., 
o£ miniatorial 
oilicoia of 
Siibouiiiinto 
Jiuigea’ uuU 
Munsifa' 
Courts. 


Recovery of 
fines. ‘ 


Potition- 

writers. 


Bar of re- 
demption- 
suits wlron 
mortgage 
executed 
before 13bh 
February, 
1844. 


^ Redemption- 
/ suits not 
barred where 
fixed term 
for redemp- 
tion had not 
expired 
before 13th 
February, 
1856. 
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34, Any Subordinate Judge or ACunsif may, by order, remove or 
suspend from ^ office,^ or fine in an amount not exceeding one mon,tj!i^s 
salary, any ministerial officer of liis Court wlio is guilty of any miscon- 
duct or ueglect in tbe performance of tbe duties of bis office. And tlie 
District Judge, subject only to tlie general control of the Judicial Com- 
missioner, may, on appeal or otherwise, reverse or modify every such 
order. 

Ihe Judicial Commissioner (or the Disti’ict Judge within whose 
jurisdiction such Court is situate) may by order suspend or remove any 
such ministerial officer. 

35. Any fine imposed under this Chapter shall, if the order imposing 
it so directs, be recovered from the offender’s salaiy. 


CHAPTER VI. 

iflSCELL.VNEOUS. 

36. The Judicial Commissioner may from time to time, with the 
previous sanction of tlie Local Government, make rules- — 

(а) declaring what persons shall be permitted to practise ’ as 

petition- writers in the Civil Coui’ts of Oudh; and 

(б) regulating the conduct of persons so practising. 

Whoever breaks any rule made under this section shall be punished 
with fine which may extend to fifty rupees. 

37. When a mortgagee shall under or by virtue of a mortgage exe- 
cuted before the thirteenth of February, 1844, have obtained possession 
of any land comprised in his mortgage, the mortgagor, or any person 
claiming through him, shall not bring a suit to redeem the mortgage of 
such land, any subsequent acknowledgment of the title or right to redeem 
of the mortgagor, or of any person claiming through him, notwith- 
standing. 

ETothing herein contained shall be taken to bar a suit for redemption 
in any case where, by the instrument of mortgage, a term was fixed 
within which the property comprised therein might be' redeemed, and 
such term had not expired before the thirteenth day of February, 1856 : 
Provided that if any such term had expired before that day, the suit 
shall be barred, whatevei* may have been the date on which the instru- 
ment was executed. 

^ Section 34 does not apply to Honorary Mnnaifa and Benches, see United Provinces 
Honorary Munsifs Act, 1896 (U. P. Act'’2 of 1896), infra, Vol. II. 

^ For rules, see U. P. Local Rules and Orders. 
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38. Subject to such orders, as may from lime to time bo issued by tbo Vaciuoa*. 
Governor General in Council, and to tbe approval of tho Local Govom- 

lueni, tbe Judicial Commissioner shall prepare a list of days to bo observed 
in each year as close holidays in the Courts subordinato to him. 

Such list shall be published in the local odicial Gazette, and tho said 
days shall bo observed accordingly. 

39. \Pendxng 2 iroccedm 3 i.‘] Rep, Act XIV of 1S91, s. 11 (2) 


SCHEDTILE —[/lets repealed ] Rep. Act XIV of 1891, s. 11 (2). 


ACT No XrV OP 1879 » 

THE HACKNEY CAIIRIAGB ACT, 1879 
[Applies to the TTioteo Pbovikces.] 

[Jth Septemher, ISIO."] 

An Act for tho regulation and control of backney-carnages m 
certain yfunicipalities and Cantonments. 

WiiERE.vs it is expedient to provldo for tho regulation and control of rrciuL’o. 
hackncy'carriagcs in certain municipalities and cantonments; It is 
hereby enacted as follows: — 

1. This Act may bo called tho Hackney-carriage Act, 1879: uils. 

[CommcnccmcTif.] Rep. hy t. 3 and Second Schedule of Act 17 of 

1911. 

Nothing heroin contained shall aiicct any power conftrred b\ 
any law relating to municipalities,’ or any rule made in cxcrci'’o of any 
such power. 

2. In this Act — If-'rptu- 

“ hucknoy-carnago ” means any wheeled vehicle drawn by animals '' 

and used for Ibo conveyance of passengers which is kept, or offeieJ, or 
plits for hire; and 

'' committee mems i municipal committee, or .1 hotly of municipil 
commissioners, coustiiufcd under tho provisions of any enactment for 
the time being in force. 

' For SlaUrtt&b of Oljrcla anti Il«uca>, «(« GurtU of toiia, Pu V, p. a i f r 
Prooe«ding« la Coucci!^ «r« t6iJ, Su) p'csiepl, jin. 43, 79 1141. 

• For t^o Uw tflaljDj to inun ctpalil t» in ifo PrQ»nK»* cf &cj OjJb, nt 

ti« UrJtod PfOTiafr* Munic,pA3ilJf* Ad, 1916 (O P Ac* 2 el 19165, tufrj, VoJ. II 
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3. [The Lieiitenant-Governors of the United Provinces of Agra and 
Oudh, the Punjab’ and Burma, and the Ghief Commissioners of the 
Central Provinces], Assam, Ajmere and Coorg, may, by .notification in 
the official Gazette,^ apply this Act to any municipality in the territories 
administered by them resjDectively. 

When this Act has been so applied to any municipality, the com- 
mittee of such municipality may, from time to time, make rules for the 
I'egulation and control of hackney-carriages within the limits of such 
municipality, in the manner in which, under the law^ for the time being 
in force, it makes rules or bye-laws for the regulation and control of 
other matters within such limits. 

Every rule made under this section shall, when confirmed by the 
‘^[Commissioner] and published for such time and in such manner® as the 
^[Commissioner] may, from time to time, prescribe, have the force of 
law-: 


Provided that the ‘^[Commissioner] may, at any time, rescind any 
such rule. 

4. The .Local Government of any of the said territories may, from 
time to time, ^ ^ make rules for the regulation and control of 
hackney-carriages in any military cantonment situated in the territory 
administered by it * ^ 

All rules made under this section, when published for such time and 
in such manner as the authority making the same may, from, time to time, 
prescribe, shall have the force of law. 

5. The aiithority making any rules under this Act may extend their' 
operation to any railway-station, or specified part of a road, not more 
than six miles from the local limits of the municipality or cantonment 
concerned : 


^ The opening words of s. 3 were substituted for the words “ the Lieutenant-Governors 
of the North-Western Provinces and the Punjab, and the Chief Commissionei’s of Oudh, the 
Central Provinces, British Burma,” by the Amending Act, 1903 (I of 1903), Genl. Acts, 
Vol. V. The United Provinces of Agra and Oudh have now a Governor. 

^ Por notifications applying the Act to municipalities in the United Provinces, see the 

U. P. Local Rules and Orders. _ . _ . .. tt -j. a 

^ For the law relating to municipalities in the United Provinces, see the Unitevi 
Provinces Municipalities Act, 1916 (U. P. Act 2 of 1916), infra, Vol. II. 

' This word was substituted for the words Local GovernTuent ” by Pt.* I of Schedule 
to the Decentralization Act, 1914 (4 of 1914 )_, Genl. Acts, Vol. VIII. 

° For notification defining manner of publication, see U. P. Local Rules and Orders. 

® The words “ subject to the control of the Governor General in Council ” were 
repealed by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), Genl. Acts, 

Vol. VIII. „ .... , 

' The words “ and the Governor General in Council may, from time to time, mate 
rules for, the regulation and control of hackney-carriages in any place in India, but not m 
British India, in which British troops are cantoned,” were repealed by the Cantonments 
'Act, 1889 (13 of 1889). See now Act 15 of 1910, Genl. Acts, Vol. VIT. 
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Provided that such extension shall be made, m the ca^o of a mum- 
cipality, With the sanction of the * [Commissioner], and, in the case of a 
cantonment situate in British Indii, subject to the control of the 
"[Local Government] 

When any rules ha%e been made under this Act for ana municipality, 
the Local Government may, subject to tbo control of the Governor 
General in Council, extend the operation of such ruhs to anv canton 
meat the boundary of uhich is not more than six miles distant from tlie 
boundary of such municipality 

6 The rules to be made under scotioii 3 or «cctioii 4 may, amou^ Wlatmlcs 
other matters, — under scv 

t out 3 and 

(а) direct that no hackney carnage, or no hackiitv cainagc of a *ni3N p-o 

particulir de'>criptiou, shall be let to hiri or talcii to ply, 
or offered for hire, except under a hcen e mttd in th it 
behalf} 

(б) ducci that no person shall act as driver of a hackney carnage 

except under a iKcnae granted m that behalf, 

(c) provide foi the i^sue ot tlie licenses icftned to in cliu'^t« (u) 

and (6), proscribe the conditions (if any) on which "ueb 
licenses ahall bo granted, and 6x iho fees (if any) to be paid 
th'rofor, 

(d) regulate the description of animals, harness ond oilier things (c 

bo used Tcith licensed carnages, and the condition ui uliich 
such carnages, and the animals, harness and other things 
used therewith, shall bo kept, and (ho lights (if any) to ho 
earned after sunset and before sunrise, 

(c) provide for tbo inspection of tbo premises on uhicb any such 
carnages, animals, barucas and other tilings aro kept, 

(/) fix the time for which such licences shall continue in force, and 
tho events (if anv) upon which within such time they >«hall 
be subject to revocation or suspension, 

( 5 ) provide for tilt numbering of such carriagt s, 

(h) determine tho times it which, and the circumstances under 

which, any per ou ktvptng i hackney carnage shall bo 
bound to Itt or rtfusc to let such carnioO (« iny person 
requiring tbo same, 

(i) appoint pi ices is stands forbackmv c images, md prohibit 

such carriiges wailing for hue except it -uch pi ices, 

(j) limit the rites or fans 'is well for tinie a*» dist inco, winch may 

bo demanded for llic biro of anv h icknov'Carrngo, an 1 

' TIU >>crJ wil eJ for iho v<‘r»}j Iffvlf} e 

(o tho Ilcrcnlrol ^ticn lit 19U (4 f C«nl \cu \III 

* ^uhi itutoJ fer tho «crJi Go^ercer Gcscral m Cot&ctl 1 > U « £>e% 'a ca tet 
{30 of 102)) 
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prescribe tlie miiiiiiLuia speed at wbicli supb carriages wben 
hired by time shall be driven; 

(7c) limit the number of persons, and the weight of property, which 
may be conveyed by any such carriage; 

(7) require the owner or person in charge of any such carriage to 
keep a printed list of fares, in English and such other 
language as may be prescribed, affixed inside such carriage 
in such place as may be determined by the rules, and pro- 
hibit the destruction or defacement of such list; 

{in) require drivers to wear a numbered badge or ticket, and to 
produce their licenses when required by a Magistrate or 
other person authorized by the rules in this behalf, and 
prohibit the transfer or lending of such licenses and badges ; 
and 

(n) provide for the deposit of property found in such carriages, 
and the payment of a fee by the owner of such property on 
the delivery thereof to him. 

7. Any person breaking' any rule made under this Act shall be 
punished with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 
incurred in giving effect to this Act shall in any municipality be credited 
and debited respectively to the municipal fund, and in any cantonment 
where there is a cantonment fund to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage 
and the owner or driver of such carriage as to the amount of the fare 
payable by such hirer under any rule made under this Act, such dispute 
shall, upon application made in that behalf by either of the disputing 
parties, be heard and determined by any Magistrate m* Bench of Magis- 
trates within the local limits of whose jurisdiction such dispute has arisen; 
and such Magistrate or Bench may, besides determining the amount so 
in dispute, direct that either party shall pay to the other such sum as 
compensation for loss of time as such Magistrate or Bench thinks fit. 

Any sum determined to be due or directed to be paid under this 
section shall be recoverable as if it were a fine.^ 

The decision of any Magistrate or Bench in any case under this 
section shall be final. 

When any such case is heard by a Bench, any difference of opinion 
arising between the members of such Bench shall be settled in the same 
manner as differences of opinion arising between such members in the 
trial of criminal cases, 

10. If, at the time any dispute mentioned in section 9 ai’ises. any 
Magistrate or Bench of Magistrates having jurisdiction in respect of such 

‘ As to recovery of fines, see the General Clauses Act, 1897 (10 of 1897), s. 25, General 
Acts, Vol. IV. 
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dispute is sitting within, the local limits to which the rules apply* the 
hirer of the carriage may require the driver thereof to take him in the 
same to the Court of such llagistrate or Bench for the purpose of making 
an application under that section. 

Any driver neglecting or refusing to comply with such requisition 
shall bo punished with imprisonmeAt for a term which may extend to one 
month, or with fine not exceeding fifty rupees, or with both. 


THE VACCINATION ACT, 1880, 


ACT No. XIII OF 1880. 
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ACT No. XIII OF 1880.^ 


THE YACCINATION ACT, 1880. 

[Applies to the United Pkovinces.] 

[9th July, 1880.] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsory in certain Municipali- 
ties^* Cantonments** [and notified areas]. 

Where- 4 s it is expedient to give power to prohibit inoculation, and 
make the vaccination of children compulsory in certain municipalities” ^ 
cantonments ; ®[and notified ai'eas as defined in section 193 of the United 
Provinces Municipalities Act, 1900] ; It is hereby enacted as follows : — TJ. P.^j 

1 . This Act may be called The Yaccination Act, 1880”; and. 


^ Fox’ Statement of Objects and Eeasons, see Gazette of India, 1880, Pt. V, p. 80; 
for Eeport of Select Committee, see ibid, p. 205, and fox’ Px’oceedings in Council, see ibid, 
1879, Supplement, p. 1225, and ibid, 1880, Supplement, pp, 566, 1204. 

The TJ. P. Vaccination Law Amendment Act, 1907 _(IJ. P, Act- 2 of 1907), infra 
Vol. II, is to be read with and deemed to form part of this Act. 

As to inoculation in Kxxmaon and Garhwal and the Tarai Parganas to which it has 
been extended, see Act 24 of 1868, suf ra. 

^ The word “ and ” was repealed in the title, preamble and in section 1, by the Uixited 
Provinces Vaccination Law Amendment Act, 1907 (U. P. Act 2 of 1907), ss. 2, 3 and 4, 
respectively, infra Vol. II, 

* The words “ and notified areas ” in the title, and in sectioix 1, and the words “ aiid 
notified areas as defined in s. 193 of the United Provinces Municipalities Act, 1916,” in 
the preamble were inserted by ibid. The Uxiited Provinces Municipalities Act, 1900 
(U. P. Act I of 1900), was repealed by U. P. Act 2 of 1916, infra, Vol. II. 
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it bliall apply ouly to SiUcL muuicipalilics^ • cautonmeiits' £and ^ppUciUca. 
notified areas] situate in tho territories udmiabtered icspcctirely by tbo 
“Lioulenant-Go\ernois of tlie Xorth-'Westeru Protiacc* and tbe Punjab, 
and the ^Cliicf Commissioncra cf Oudb, tho Central £*ro>incc9, Bntbh 
Burma, Assam, Ajmcrc and Coorg as it may bo ostended to in manner 
hereinafter p^o^ided. 

2. In this Act unless there ivsomethiug repugnant in the subject oriaurprcu* 
context,— tloucUuK. 

(Z) tho expression “ itunicipal Commissioners’* means a hodv of ••Mumcipil, 
Municipal Commissioners or a Municipal Committee constituted wilder 
the prcnislnns of any 'enactment for the linio being in force: 

(2) ** parent” means the father of a legitimate child and the mother " parent. " 
of an illcgitiniato child: 

(■5) “guardian” includes any per-on nho has accepted or assumed “guiniiia*’* 
tlie care or custody of any cliild • 

(Z) “unprotected djild” means a child who has not been juotected 
from siuall-j>os by having had that di'‘ease eitlier naturnlly or bj id» ^ 
ocululioii, or by having been sinte*stullj xatcinated, and who has not 
been certified under this Act to l»c insusceptible to vaccination 

(d) “inoculation” means any operation performed with the object ** 
of producing the diseaNU of smaU*j»o\ in any person bj moans of xariolous ***“’ 
matter; 

(<;) “ \acciuation'cin.lo ” means one of tho parts into which a munu “vManii.oa* 
cipalitj * • cnutounient’ [or notified area] has been dii ided under this 

Act fur the pcrfoimancc of vaccination 

(7) “vaccinator” jneaus any vaicinator appointed under this Act “a^^iancr." 
to perform tho ujieration of vaccination, or any private pereou author- 
ized • • •* jii manner hircinafter provided to perform the Mine 

Operation; aud includes a '* Superintendent of vaccination”. 

(S) “ vaccination— lason ” means tho ^period from tiino to time fixed “ s*f.ui4* 
by the r.oial Goicriiiuent /or any lonl ana iimler its admiui<tr.at{ou by 


* Sre &nd thtivi tu><nulrs t<i Oils Act tut pr«vioai 

' Now Oio Goveruvr ct (ii« UrntrJ PniMnccj of .V^ra Oadh. 

• Fi f iho Uw rtlalini; to MuiuapAhtir* n Un.lfd Pro^tncti, ite the Ccitt J ir^n 

Munidnvlitlce .\cl, • . If 

*Treword“f ■ • V4.cinil uh L%w .tnu •! ’icrt 

.tct. 1JX77 (17. I>. A 1 

* The wQrdi “ 

• The word* •* . d l y I’l. !»!$..} tJ^e Ip l{ e 

.\ct. ISU (4 if 13145. Gcnl .tcU, Vut VUI 
' Tor h>l if tii.t)& -Uu] ( ris.r^ .lut i.a iwt.oda fnr diCccccl *.,) 

1*1 u-a.-KtvU in Un uJ Proi cc»i, *n U. I* Ij***! Iltd/e aaj Order*. 

NOl., J. y 
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EOtirication in tlio official Gazette, during- wliich alone vaceination luav 
bo performed under tins Act. ' 


8. A majority in number of the persons present at a meeting of tbe 
-Alunicipal Commissioners specially convened in this behalf may apply 
io tho Local^ Govonimonb to extend this Act to the whole or any part of 
u municipality, and thereupon the Local Government may, if it thinks 
fit, by notification published in tlie official Gazette, declare its intention 
to extend Ibis Act in tho manner proposed. 

inhabitant of such municipality or part thereof who objects to 
such extension may within six weeks from the date of such publication, 
send his objection in writing lo the vSecretary to the Local Government, 
and the Local Government shall take such objection into consideration. 
When six weeks from tho said publication have expired, the Local 
Government, if no such objections have been sent as aforesaid, or (when 
such objections liavo been so sent) if in its opinion they are insufficient, 
may by like notification eifect the proposed ^extension. 

"[3A. The Local Government may, by notification in the official 
Gazette, declaio its intention to extend this. Act to the whole or any 
part of a notified area. 

Any inhabitant of such notified area or part thereof who objects tc* 
such extension may, within six weeks from the date of such publication, 
send his objection in writing to the Secretary to the Local Government,, 
and the Local Government >hall take such objection into consideration. 
WJjcn six weeks from the said ])ublication hare expired, the Local 
Governnu>nl, if no sueli objections have been sent as aforesaid, or (when 
such objections Iiave been so sent) if in its opinion they are insufficient, 
jiiay i>y like notification effect the proposed extension.] 

4. The Local Government may, ^ * by notification in 

the local official Gazette, ‘extend this Act to the whole or any part of a 
military ‘cantonment. 

5. The Local Government may, by notification in tlie official Gazette, 
withdraw any local area in a municipality ® [or notified area], or ^ 

any local area in a cantonment, from the operation of this Act. 


' For list of notifications extending the Act to municipalities in United Provinces, 
aee U. P. Local Eules and Orders. 

- Section 3 A was inserted by the United Provinces Vaccination Law Amendment Act, 
1907 (U. P. Act 2 of 1907), s. 6^ infra, Vol. II. 

* The words “ subject to the control of the Governor General in Council ” were 
omitted by the Devolution Act, 1920 (38 of 1920). 

For list of notifications extending the Act to cantonments in United Provinces, see 
U. P. Local Eules and Orders. ^ 

® The words “ or notified area ’* were inserted by the United Provinces Vaccination 
Law Amendment Act, 1907 (U. P. Act 2 of 1907), s. 7, infra, Vol. II. 
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0. In any local area to wbicli the provisions o£ this Act apply, inocu- 
lation shall be prohibited, and ,, 

no person who has undergone inoculation shall enter such urea before 
the lapse of fortj days from tho dalo of the operation, without a ceiti- 
Hcato from a medical practitioner, of such class as tho Local Government 
may from iimo to timo by written order authorize to grant such ct.rti- 
ficatcs, stating that such person is no longer likely to produce small pox 
by contact or near approach 

7. Licry local area to which this Act applies shall bo a %accination- 
circle, or shall in manner hereinafter provided bo divided into a number 
of such circles, 

one or moro \accinators shall bo appointed in manner hcroiunflcr 
provided for each such circlo, and 

QUO or moro Superintendents of ^accmatlon shall bo apjioiiited in 
manner hereinafter provided for each such local area 

8* Tho ^[Commissioner] may by written, license authorize p^l^ato 
^acclnato^3 to perform vaccination in any vaccination circle, and may 
suspend or cancel any such liccn^^e 

9. When any unprotected child, having attained tho ago of C mouths, 
has resided for a period of one month during tho aaccmation-scasou in 
ony local area to uhicb tho provisions of this Act apply, and has not 
at tho expiration of such period attained tho age, if a boy , of fourteen 
years, and if a girl, of eight years, tho parent or guardian of such child 
shall take it, or cause it to ho taken, to a vaccinator to bo vaccinated, or 
send for a vaccinator to vaccinato it 

Such vaccinator shall vaccinate tho child and deliver to its parent 
or guardian a memorandum stating tho date on winch tho vaccination 
has been performed and the date on which the child is to bo inspected in 
order to aM;crtaiu tlio result of the operation, or '’hall, if ho finds such 
child in a stito unfit for vaccination, deliver to its parent or guardim 
i ccrtificatt under Ills hand to tho cficct that tho child I'l lu a state unfit 
for vaccmatiou foi tho whole or paii of tho current vaccination sea^ii 
10 Iho parent or guardian of overy child whicli has been vaccinated 
under «cction nino Rhall, on tho dato of in^pcctiou stated in tho mciuo 
randum take tho child, or cau«o it to bo taken, to a vaccinator for 
inspection, or gut it inspected at liis own hou'^o by u vaccin ilor, and 
such vaccinator shall then append to the memorandum a certificate 
stating that the child Ins been inspected and the result of such inspccLon 

11. ^Mu.n It IS iscertaincd at tho time of invpucling a child under 
section tin that iho v icuimtion bos leen succc's^ful, a certificate bhall 1 « 

* TV* ncrJ ’* Cctsaui* aewr * w« »absUto'«(i for *• CoTtrr'Eesl ** br P«t t 
o( ScVtdn’* to the I>«ei5tTil .a't a \ct, 1914 (4 of 15141 Gcal \ct#, \oivni. 
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doliveied by tlie vncciiiator to the parent or guardian of such child to 
that e&ect, and such child shall thereafter be deemed to be protected. 

Z2. W^heii it is ascertained as aforesaid that the vaccination has been 
unsuccessful, the parent or guardian shall, if the vaccinator so direct, 
cause the child to be forthwith again vaccinated and subsequently in- 
spected in manner hereinbefore provided, 

13. A certificate granted under section nine showing the unfitness 
of a child for vaccination shall remain in force for the period stated 
iherein, and on the termination of that period, or, if that period 
terminates after the vaccination-season is over, when the next vaccina- 
tion-season begins, the parent or guardian of such child shall take the 
child, or cause it to be taken, to a vaccinator to be vaccinated, or procure 
its vaccination at his own house by a vaccinator : 

Provided that, if the child is still found to be in a state unfit for 
vaccination, the certificate granted under section nine shall be renewed. 


14. If the Superintendent of vaccination is of opinion that a child 
which has been three times unsuccessfully vaccinated is insusceptible of 
successful vaccination, he shall deliver to the parent or guardian of such 
child a certificate under his hand to that effect; and the parent or 
guardian shall thenceforth not be required to cause the child to be 
vaccinated. 

15. The vaccination of a child shall ordinarily be performed with 
such lymph as may be prescribed by the rules to be made under this Act : 

Provided that, 

1st, if animal-lymph is so prescribed and the parent or guardian of 
any child desires that such child shall he vaccinated with human lymph, 
it shall be so vaccinated; and 

2nd, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires 
that such child should be vaccinated with animal-lymph, and tenders to 
the vaccinator the amount of such fee, not exceeding one rupee, as may 
be fixed by such rules in this behalf, such child shall be so vaccinated. 

16. Ho fee shall be charged by any vaccinator except a private 
vaccinator to the parent or guardian of any child for any of the duties 
imposed on such vaccinator by or under the provisions of this Act ; 

Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or gniardian elsewhere than 
in the circle for which such vaccinator is appointed. 

17. The Superintendent of vaccination, an addition to the other 
duties imposed on him by or under the provisions of this Act, shall 
ascertain -whether all unprotected children, under the age of fourteen 
years if boys, and under the age of eight years if girls, -within the local 
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urea under Uis superiutendcnco Lave been vaccinated; and, if ho has 
reason to believe that the parent or guardian of any such child is bound 
by the provisions hereinbefore contained to procure the vaccination of 
such child or to present it for inspection, and has omitted so to do, ho 
shall personally go to tho bouse of such parent or guardian, and thcro Kouceto 
make eiHiuiry, and shall, if tlio fact is proved, forthwith deliver to such 
parent or guardian, or cause to bo alExed to hU house, a notice rcciuiring ^u-cung to 
that the child bo vaccinated, or (as the case may bo) that it bo presented 
for inspection, at a time and place to be specified in such notice. ' 

18. If such notice is not complied with, the Superintendent ofOrJerly 
vaccination shall report tho matter to the ‘Magislrato of tho District, or 

such Magistrate as tho Local Government or tho ^Magistrate of tho ngi complied 
District may from time to time appoint in this behalf; and the Magis- 
trato iccciving such report shall summon the parent or guardian of tlio 
child and demand his c^eplanation, and shall, if such explanation is not 
satisfactory, make an order in writing directing such parent or guardian 
to comply with the notice hoforo a date specified in tho order. 

If on such date the order has not been obeyed, the ^lagislrate .«hall frocixlurs 
summon tho parent or guardian hoforo him, and unless just cause oi 
excuse is shoviu, shall deal with tho disobedience as an offence punishable 
under section twenty-two. 

Tho Magistrates appointed under this section shall, as far an is con- ^L>;;utntci 
veuiontly practicable, ho >'atives of India, and not paid servants of tho 
Government. N'atiM*. 

19. When tin’s Act has l)oeu applied to any municipality or any part to 
thereof, the Municipal Couuuissioucrs may, from time to time, make 
*iulc3 consistent with this Act for tho iiroper enforcement of this Act pshtic*. 
within tho limits to which it ajiplics. Such rules shall ho mudo in the 
manner in which, under tho ^law for tho time being in force, the ‘[Muni- 
cipal] Commissioners make rules or bye-laws for tho regulation of otlicr 
matters within the limits of tho municijmlity, and shall, when confirmed 

by tho ‘[Commissioner] and published in tho official Gazollo, have the 
force of law ; 

Provided that tho ‘[Commissioner] may at any lime rescind or modify 
any .such rule. 


* IJtitJ Dinrict MagUtrAlc, *if thp Code of CrimlnAl Pn^ceJure (.\ci 6 of 1&3C), 
«. 3 (f), Gcttl. Acte, Vol. V. 

* For rule* for mutuctpAlstles ia United Pru\ince«, U. P. Itulee &□<! Order*. 
' For tli« Uw rcUling to munldrolitie* in ih* Umled Pro^incci of Acr* And Oudb, 

K« U. P. MunicipAlilie. Act, 1916 (U. P. Art 2 of 1916). Vcl. II, 

* Tli« v»orJ " Municip*! ” wm by l*t. 1 t,f Sehedulo to t).« D«enlr*li«liv*a 

Act, 1314 (4 of 1914), Gcal. Act#, Vol. Vlll. 

* ThU word wa# luWtUuted ler tl,* «ord* ** Luca) Goseraiafnl ” by ilU. 






Power to 
jaaake rules 
for canton- 
luents. 

What rules 
under sec- 
tions 19 and 
20 may pro- 
vide for. 


’ Vaccination. ' [1880; Act XIII. 

[19A. Wlieii tMs Act lias been applied to any notified arWi‘ or'' 
any part thereof, the Local Government may, Jrom time to time, /make 
rules consistent with this Act, for the proper enforcement of this Act 
within the limits to which it applies. Such rules, when published^n 

the ofacial Gazette, shall have the force of law.] ^ - 

20. When this Act has been applied to any cantonment or.ahjr part 
thereof, the Local Government may, from time to time, 
make such ^rules. 


21. The rules to be made for any local area under section nineteen ' 
^[nineteen A] or twenty may, among other matters, provide for — 


(a) the division of such local area into circles for the performance 
of vaccination; ' ' 

(bt) the appointment of a place in each vaccination-circle as a ^ 
public vaccine-station, and the posting of some distinguish- 
ing mark in a conspicuous place near such station; , _ 

(c) the qualifications to be required of public vaccinators and 

Superintendents of vaccination; , 

(d) the authority with which their appointment, suspension and , 

dismissal shall rest; 

(e) the time of attendance of public vaccinators at the vaccine- 

stations, and their residence within the limits of the 
vaccination-circles ; 

(f) the distinguishing mark or badge to be worn by them ; 

(g) the amount of fee chargeable by private vaccinators, and their 

guidance generally in the performance of their duties; 

(h) the facilities to be afforded to people for procuring the vaccin- 

ation of their children at their own houses ; 

(i) the grant and form of certificates of successful vaccination, of 

unfitness for vaccination or of insusceptibility of vaccin- 


ation ; 

(;■) the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph; 

(k) the fee to be paid for vaccination with animal-lymph imder 
section fifteen ; 

(T) the fee to be paid to a public vaccinator for vaccinating a 
child beyond the vaccination-circle at the request of the 
parent or guardian of the said child; 


* Section 19A was inserted by tbe United Provinces Vaccination Law Amendment Act, 

1907 (U. P. Act 2 of 1907), s. 8, tn/ra, Va. II- , ^ ^ ^ ^ 

* For roles for notified areas, see U. P. Local Rules and Orders. 

* The words “ aubject to the control of the Governor General in Conncu were 

omitted by the Devolution Act, 1920 (38 of 19^). . rr t PhIpo 

‘For rules jipplicahle to cantonments m United Provinces, see U. P. Local nuies 

and Utdera. . „ 

* The word and letter “ nineteen A ” were inserted by the United Proyinces Vaccina- 
tion Law Amendment Act, 1907 (U. P. Act 2 of 1907), s. 9, tn/m, Vol, II. 
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{m) tbo preparaiion and keeping of registers showing— 

the names of children bom m such local area on or after tho 
date of tho application of this Act; 
the names of unprotected children bom in such local 
area previous to tho application of this Act, and who 
arc, at tho time this Act is applied, under tho ago of 
fourteen years If boys, and of eight years if girls ; 
tho names of unprotected hoys and girls respcctucly under 
those ages brought within such local area at any timo 
after tho application of this Act and who havo resided 
there for a month, 

tho result of each vaccination or its postponement, and tho 
dclhcry of certificates, if any; 

(n) tho assistance to ho given by tbo Municipal Commissioners 

and municipal servants m the preparation of these registers, 
and in other matters; and 

(o) tho preparation of vaccmaliomroports and returns. 

22. 'Whoever commits any of tho undermentioned oiTcnccs (that is to PuaUbneai 
say)— ofairtac^. 

(a) violates tho provisions of section sis, 

(h) neglects without just excuse to obey on order mado under 
section eighteen, 

. (o) breaks any of the rules made under section niueUcn 
'[niuetceu A3 or twentj, or 

(d) neglects without just cause to obey an order mado under 
section eighteen after having been proxiousl} conMCtcd of 
so neglecting to obey a similar order mado in rc^ijicct of 
tbo samo child, 

(hall ho punished as follows (that is to say)' — 

in tho caso of iho offence mentioned in clause (a), with slmplo im* 
prisonmcnt for a term which may extend to three months, or with fins 
which may extend to two hundred rupees, or with both, 

in tho COSO of tho offences mentioned in clauses (b) and (o), with fine 
which may extend to fifty rupees; and 

in tbo case of the ofTcnco mentioned in clause (ti), with simple 
imprisonment for a term which mij ix(«.nd to six inontlj«, or with fine 
which may extend to one thousand ru]>ccs, or with both. 

• Th# werd anj ktltr •* nicel«TJ ^ ' were itM'nr.i br U • Va PniT mm Yutiu* 
tica Lav Anvndstsl Acl, 10Q7 (U P Act 2 cf a. 10, ta/M, Vc4 tl. 
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, 23. Tlie amount of all fees and fines realized, and the amount of all 

coivofinor ©spenditure incurred, under tliis Act in any municipality ^[or notified 
and meeb area] shall respectively be credited to and paid from the municipal fund 
oxpandiburo. > [or notified area fund.] ^ 


ACT jN’o. XIV OF 1881." 


[Applies to the Piiovince of Agha.] 


\llth March, 18S1.'\ 

An Act to amend Bengal Regulation VII of 1828.^ 

Preamble. WiiEnE^is it is expedient to amend Bengal Begulation VII of 1828" 
{for amending the Provisions of Regulation XF of 1795, and for defining 
the Axithority of the Raja of Benares in the Mahals therein referred to) 
in manner hereinafter appearing; 

It is hereby enacted as follows : — 

Sborfc bifcle. 1 , This Act may be called the Benares Family Domains Act, 1881 : 

Commence- Xnd it shall come into force on such day* as the "Lieutenant-Governor 

inoubofAofc. Xorth- Western Provinces may, by notification in the official 

Gazette, appoint in this behalf. 

2. \Re'peal of yarts of Bengal Regulation Vll of 1828.1 
XU of 1891. 

New seotion 3.. In the same Regulation, for section 3 the following shall be sub- 

SrfecS s^ituted, namely: — 
of Regulation 

VII of 1828. \_Su'pra, p. 60.] 

Amendment 4. In the same Regulation, section 7, for the last twenty-two words' 
of section 7. following shall be substituted, namely ; — 


Amendment 
of section 9. 


[Suyra, p. 63.] 

5. In the same Regulation, section 9, for the-words ‘Hhe Regulations- 
at present in force within the province of Benares ” the words “ the 

^ The words “ or noti6ed area ” and the words “ or notified area fund ” were inserted 
in 8. 23 by the United Provinces Vaccination Law Amendment Act, 1907 (U. P. Act 2 of 
1907), s. 11, infra, Vol. II. . „ ^ 

* For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 7oo; 
for Proceedings in Council, see ibid. Supplement, p. 596; and ibid, 1881, p. 403. 

* Tim 24th September, 1881, see North-Western Provinces and Oudh Gazette, . 1881,~ 

Pt. 1, p. 424. . , ^ jT. ' ^ 

® Now the Governor of the United Provinces of Agra and Oudh. 
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cnactioeuts for the time being in force itt the North-We^tcni Pro\ince> ” 
bhall bo substituted, and after the word ** aj»i)Ucnbly ” the word"* “and 
the Local Goscmmeut, with the concuiience of the Maharaja, may 
direct” shall be inserted. 


6. To section 10 of the same Itegulatiou the following clause shall be CUa>oidde4 

added, namely: — • Io»«t5oal0. 

[5u2>ra, 11. 64.3 

7. In the same Itegulatiou, section 11, for the words and figures .Vmcadatat 
** Hcgulation XI, 1822,” the words “iho enactments for the time being 

in force in the Xoith-Wcstem Provinces” shall be substituted. 

8. In the same Regulation, seetion 12, for the words “Boards of .tmcnJmeat 
Revenue ” the words ** Commissioners of divisions and the Board of 
Hcvenuo” shall he substituted; 


and for the words towards the Uoaid ' 
Commissioner” shall ho substituted. 


the words “towards the 


9. In the same Regulation, section 13, for the words ” Go>criior AoicodseBt 
General in Council ” the words “ Board of Re'enue*’ shall be 
stiliited. 


10. In tho same Regulation, soclioii 1C, foi the words “a XatiM* Aucodut'it 
Commi'ssioucr shall ho maiutaiued by the Raja in cacli of the Parganas®^'*^^*^* 
referred to in Regulation .'CV, 1795,” the following shall he subalituted, tlouio'. 
namely: — “a Xatiio Commissioner, or two or tliree Xali\y Commis* 
eioners, ns the said Lieutenant-Oovernor may. from time to time, direct, 
shall be maintained by tho Maharaja.” 

And to the s.'imu section liic following sh.aH be added, namelv - 


[S«f<ra, p. Cj.] 


11. In tho tame Regulation, bcctiou 21, for the words and figuie« Amead.-:if£i, 

“ coutainod in Regulatiuii XXIII, 181 1,” to the end of tho section, the il. 

following shall ho suh'<iiiu<ed, namely: — ** prescribed hy the <aid 
Lioutonaut*Goiernor under section 22 of this Regulation ” 

12. For sections 22 to 2C, both iuclu^ho, of the vime Regulation, the scstUr.. nh^ 
following sections shall ho suhstilntcd, that is to say: — 

io Su. 

[Supn, pp. 66 & 07.3 

13. All orders heretoforo pa’^scMl hy tho Goieruor General in Council, 

or the ‘LieuUjnant*Go\cnior of tho Xorth-Woslera Provinces, or anvj^ *»*■**«• 
other authority, regarding revisions of settlement or other matter* 


* Kow Iha Coveradf ot lb# UaiU4 ProTi&rcji cf .\jr* *ai Oaib. 
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connected witii the revenue administration of the tracts of territory men- 
tioned in the preamble to ^Bengal Regulation VII of 1828 shall be 
deemed to have been passed in accordance with law; and no order or 
decision purporting to have been passed by any civil or revenue author- 
ity under the provisions of that Regulation shall be called in question 
in any Court. 

14. {Repeal of parts of Acts XIY and XV of 1874.1 Re,p. Act XII 
of 1891. 

15. In the Laws Local Extent Act, 1874,^ section 8, after clause (j) XV of l 
the following shall be inserted, namely: — 

“ (jj) extend to Pargana Bhadohi or Pargana Rera Mangror in 
the Mirzapur District, or to Pargana Kaswa Raja in the 
Benares District, any law not now in force therein;” 
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ACT No. V ov 18S2.* 

THE INDIAJf EASEMENTS ACT, 1882. 

[Applies to the Hkiteu Provikces.] 

[J7(h February, 1SS2.‘] 

An Act to define and amend the Law relating to Easements and 
Licenses. 

WiiEnE.\s it is expedient to define and amend the law relating to case* 1‘re-ialle. 
mouis and liccnsci; It is hereby enacted as follows:^— 

PuELlUIN'Vnv. 

1. This Act i».ay be called the Indian £.ibcmeots Act, 1832. ihcrtUUc. 

It extends to tbo terrilories respecti\ely administered by the Governor Loalcitcat- 

o£ Jfadras in Council and tbo Chief Commissioners of the Central 
Provinces and Coorg;’ 

and it «baU conm into force on the fir't d.av of July, 1882. C«u.=iiace* 

meat, 

2. A'othing liercin contained sluiU bo dveuied to affect any htw noi^4T]s«*. 
hereby expressly repc.iled; or to derog.rte from — 

To) any right of the Government to regulate the collc'ctiuu, reten- 
tion and distribution of the water of rivcr.’i and stxc.anis 
fiouiitg in u.itural eh.inneU, and of natural lakes and {)onds, 
or of the water flowing, collected, retained or distnbulid 
in or by any cb.uuicl or other work ton^lnictixl at the public 
oxjwu^e for irriptlion: 

* I'lr < { Object* Rc.^u*. («r Gu*U« Icio, 1*1. V, (>. -tM; 

iff cLf tie C^jaiinatr#, irt ,6»J. 1*1. V, p lOCl: iai ut 

C'.-tiCii, It* ttiJ. ICvI, bo| f I<.n<al, j p. 6 j7 *o 4 "Cfi; *aj IC22, Sa T’tmrt.!, j». 1“:^ 

• .tit $ cf IK2 txterjfj (• iL* rr.«tin>KS ijr ,\tl 3 vl lJul, 
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(6) any customary or other right (not being a license) in or over 
immoveable property which the Government, the public or 
any person may possess irrespective of other immoveable 
property; or 

(c) any right acquired,^ or arising out of a relation created, before 
this Act comes into force. 

^[3. All references in any Act or Eegulation to sections 26 and 27 
of the Indian Limitation Act, 1877, or to sections 27 and 28 of Act I^o. 
IX of 1871 shall, in the territories to which this Act extends, be read 
as made to sections 16 and 16 of this Act.] 


CHAPTER I. 


Op Easesients gener.ally, 

4. An easement is a right which the owner or occupier of certain land 
possesses, as such, for the beneficial enjoyment of that land, to do and 
continue to do something, or to prevent and continue to prevent something- 
being done, in or upon, or in respect of, certain other land not his own. 

The land for the beneficial enjoyment of which the right exists is 
called the dominant heritage, and the owner or occupier thereof the 
dominant owner; the land on which the liability is imposed is called the 
servient heritage, and the owner or occupier thereof the servient owner. 

Explanation . — In the fii’st and second clauses of this section, the 
expression ‘‘ land includes also things permanently attached to the- 
earth: the expression “beneficial enjoyment” includes also possible 
convenience, remote advantage, and even a mere amenity; and the 
expression “to do something” includes removal and appropriation by 
the dominant owner, for the beneficial enjoyment of the dominant 
heritage, of any part of the soil of the seirvient heritage or anything grow- 
ing or subsisting thereon. 


Illustrations, 

(a) A, as the owner of a certain house, has a right of way thither over his neighbour 
B’s land for purposes connected with the beneficial enjoyment of the house. This is an 
easement. 

(&) A, as the owner of a certain house, has the right to go on his neighbour B’s land, 
and to take water for the purposes of his household out ai a spring therein. This is an 
easement. 

(c) A, as the o-wner of a certain house, has the right to conduct water from B’s stream 
to supply the fountains in the garden attached to the nouse. This is an easement. 

^ Section 3 was substituted by s. 2 and first schedule of the Repealing and Amending 
Act, 1914 (10 of 1914), Genl. Acts, Vol. VIII. , ^ ^ r n-.r. 

* Act 9 of 1871 was repealed by Act 15 of 1877 which has been repealed by the Indian, 
limitation Act, 1908 (9 of 1908), General Acts, Vol. VI. * 
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nght to grazo a ct’Ka.n 
I Mm; UMil in th< t 
I }ut of C a Unk or tiril>rr 
• J, tbo learea vliicli ha^e 


(e) A dedicate! to the public the right to occupy tbo larfaco of certain land fur the 
porpoae of paasing and ro-pauiog Thii nght u not ao eoaemeaU 

(/) A !• bound to cleanse a watercourse runoiDg through this land and keep it free 
from obstruction for the benelit of U, a lower npanan owner. This is not an casement 


5. Ea&cnittuts aro cltlicr continuous or discontinuous, apparent or Cu-iunasas 
non'upiiarent discoa* 


* * Unuoas, 

A continuous easement is one \\ ho^c enjo) ment is, or nuy be, continual ap 2 i-irrnt 
without the act of man. tniarmi 


hout the act of man. ^joirnt, 

A discontinuouii casement is one that needs tho act of man for 


enjoyment. 

\n. appaieut casement is one tho existence of whicli is shown h} some 
permanent sign wliich, upon careful inspection by a competent person, 
would bo visiblo to him. 


A non-apparent casement is one that has no such sign. 


{a) A nebt ssnezed to B’a bouse to rtcci>« tight by ths wmdowi without obstruction 
by ms neighbour *V. Thu is a continuous easemoDt 


(i) A nght of way oAnezsd to A*s house orcr B's fanA This u a discooUouoas 
easement. 


(e) ttighii annoicd to A’s land to lead water thither acrou B's land by ta stiueduci 
and to draw off water thenco by a dram. Tba dnuo would b« discuseiea upon careful 
lospoctlon by a person cooTersant with such matters. These are eppsrest casemeato. 

(d) A nght annexed to A's house to prevent B from budding on bis own lanA This 
II a non apparent easement. 


6. An casement may be permanent, or for a term of }cars or other 
Uniilcd period, or subject to periodical interruption, or excrci'ablo only 
at a certain place, or at certain times, or bcl^vccn certain hours, or foi a 
particular purpose, or on condition that it shall commence or become \oul 
or voidable on tho happcaiDg of a specified event or tho performance or 
Lon*pcrformauco of a specified act. 

7. Easements are restrictions of ono or other of tlie following rigid i 
(namely) ; — 


Bueacnl for 
United tins 
or on condf* 
tioo. 


(a) Tho cxclusiao right of every owner of immovc ible properly (•^ulijict I 
to any law for the time being m force) to enjoy and di«poso of tho * uno ’ 
.md all products thereof and accessions thereto 

(h) Tho right of cscry owner of immoviMblo projicrly (subject to .any i 
law for tho lime being in force) to enjoj witbout ih'lurbatico by another ‘ 
the nUunl .nUantagoi arising from iti situitinn. t 


Illuitiilie'iu o/ liisltM abvr« nftruJ (j, 

(u) Tho axcI..ilT« rlzhl of every owner c{ lord m « tswa to IvJJ oa such land, t l> 
ssy n..r cipsl isw for tht Use b^og la fore*. 
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‘^"'Tr “f pUyaical comfort shall not be interfered 

%Mtli nnUtually and unrenaouably by noise or vibration caused by any other person. 

(et) I ho right of every owner of land to .so much light and air as pass vertically thereto. 

1 . . ^'.1 fight of every owner of laud that such land, in its natui'al condition, shall 
avue tUc ijuppovt naturally rendered by the subjacent and adjacent soil of another person. 

/j.ciyta/tfUiuit.-~L!iiid is in its natural condition when it is not e.xcavated and not sub- 
jc'cted to artificial pressure; and the ‘‘subjacent and adjacent soil” mentioned in this 
iJlUatralion means s^ueh soil only as in its natural condition would suriport the dominant 
heritage in jta natural condition. 


(/) The right oi every owner of land that, within his own limits, the water which 
naturally passes or percolates by, over or through his land shall not, before so passing or 
percolating, be unreiusonably polluted by other persons. 

(y) llie right of every owner of laud to collect and dispose within his own limits of all 
ivatyr under the land which does not pass in a defined channel and all the water on its 
surface which does not pass in a defined channel. 

{/() The right of every owner of land that the water of every natural stream which 
passes by, through or over bis land m a defined natural channel shall be allowed by other 
persons to floiy within such owner's limits without interruption and without material alter- 
ation in quantity, direction, force or temperature; the right of every owner of land abutting 
on a natural lake or pond into or out of which a natural stream flows that the water of such 
lake or pond shall be allowed by other persons to remain within such owner’s limits without 
material alteration in quantity* or temperature. 

(t) The right of every owner of upper land that water naturally rising in, or falling on 
such land, and not jiassing in defined channels, shall bo allowed by the owner of adjacent 
lower laud to run naturally thereto. 


(/) Tlie right of every owner of land abutting on a natural stream, lake or pond to use 
and coiisiune its water for drinking, household purposes and watering his cattle and sheep ; 
and the right of every such owner to use and consume the water for irrigating such land and 
for the purposes of any manufactory situate thereon ; Provided that he does not thereby 
cause material injury to other like owners. 

Explanation. — A natural stream is a stream, whether permanent or intermittent, tidal 
or tidele.ss, on the surface of land or underground, which flows by the operation of natiuie 
only and in a natural or known course. 


CHAPTER II. 


The Imi’ositio>', Acqei.sitiox and Te.^nseer of Easements. 


^ho may 
impose ease- 
ments. 


8. All easement may be imposed by any one in tbe circumstances, 
and to tbe extent, in and to wbicb be may transfer bis interest in tbe 
heritage on wbicb tbe liability is to be imposeel. 


Uluatrationa. 


(a\ A is tenant of B’s land under a lease for an unexpired term of twenty years, and has 
power to transfer his interest under the lease. A may impose an easement on the land to 
continue during the time that the lease exists or for any shorter period. 

(h) A* is tenant for his life of certain land with remainder to B ahsolhtely. A cannot, 
unless with B’s consent, impose an easement thereon which will continue after the determin- 


ation of his life-interest. 

(c) A, B and G are co-owners of certain land. A cannot, withent the consent of B and 
C, impose an. easement on the land or on any part thereof. 

(dl A and B are lessees of the same lessor, A of a field X for a term of 
B of a field Y for a term of ten years, A’s interest under his lease is trai^erable ; E s is 
not. A may impose on X, in favour of B, a right of way terminable with A s lease. 
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9. Sabject to tbo proM'ious of ‘section 8, a&trvicut on nor maj miposo Sctrkal 
on the hen lent hentngo 'iny cascuteni that does not Icsacji the utility of 
the existing ciccmeut But he cannot, without the consent of tho 
dominant owner imposo au ejhcment on the servient hentogo which 
wouW lessen such utility 


Jlluttrolioiii 


(a) • • ' . 

to noon ' ' • ft • ‘ 1 . ■ ' 1 

ctream i * ,_i 

(&) V hai, in rcsncct ol his house, a tight of way over B « land B m «y grant to 0 , aa 
the owner of a neighbouring farfn the right to (oed his cattle on the grass growing on tho 
way Provided that V s right of way is not tberchy obstructed 

10 Subject to the pro\i«ion3 of section 8, a Itsaor may impose on the Ussor and 
property leased, aii^ casenicat that docs not derogato from tho rights of “o*****^^ 
the lessee os such, and a mortgagor may impose on the projicrtj mort- 
gaged, any casement that docs not render tbo security insufficient But 
a lessor or mortgagor cannot, without the con<tiit of tho lessee or mort- 
gagee, imposo any other ci«eiacnt on such property, unless it bo to toko 
effect on tho termination of tho lease or tho rcdi inption of the mortgage 
Explanation — A security is msuOiciont within tho meaning of this 
section unless tlio valuo of the mortgaged properly exceeds by one third, 
or, if consisting of building'^, exceeds by oni lialf, the amount for the 
time being duo on tho mortgage 

11. 2^0 lessee or otlicr person ha\ ing a denv iti\ o intcrtal ma> impo«o 
on tho proportv held him as such an casement to take effect after tho 
expiration of his own interest, or m derogation of tho right of tho lessor 
01 the superior proprietor 

12 An easeineul nnj bo actjuired by tho owner of Iho immoveable NMau.»y 
properly for tho bexiefici il enjojmeut of which tho right is cre itod, or on 

ins behalf, hj anj person in possession ol the same 

One of two or more co ovnurs of immoveable propertj ma) , as such 
with or without tho consent of tbo other or others, aequiro an ca ement 
for the beneficial enjoyment of such property 

Icaseo of iiumov cable propertj c m acquire, for tho beneficial oujov 
runt of other imwovcahlo property of Ins own, an casement in or over 
tho property comprised lu his lease 

13 Wlioro oiu per on Irauvltiv or bw|ue»tlis immovt ible j ropertv to t. ^ ♦ f 

another — ^ ^ 

(j) i! tu e i iineut lu other immuvcihle jrupvrtv of tho transferor 
orU'tit*ri'» ncvt* »r\ for mjovuur t*u »ubj*>ct of tl a 
transfer or luqiuvt, the transferee ir Ki,aUe shall 1 
(iititlcd to such ea euuDt, or 


\or 1 
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(6) if such, an easement is apparent and continuous and necessary^ 
for enjoying the said subject as it was enjoyed when the 
transfer or bequest took effeotj the transferee or legatee shall, 
unless a different intention is expressed or necessarily 
implied, be entitled to such easement ; 

(c) if an easement in the subject of the transfer or bequest is- 
necessary for enjoying other immoYeable property of the 
transferor or testator, the transferor or the legal represen- 
tative of the testator shall be entitled to such easement; or 

(cZ) if such an easement is apparent and continuous . and necessary 
for enjoying -the said property as it was enjoyed when the 
transfer or bequest took effect, the transferor, or the legal 
representative of the t&stator, shall, unless a different 
intention is expressed or necessarily implied, ' be entitled 
to such easement. > 


Where a partition is made of the joint property of several persons, — 

(e) if an easement over the share of one of them is necessaiy for 
enjoying the share of another of them, the latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjoyed when 
the partition took effect, he shall, unless a different inten- 
tion is expressed or necessarily implied, be entitled to such 
easement. 


The easements mentioned in this section, clauses (a), (c) and (e), are- 
called easements of necessity. 

Where ■ immoveable property passes by operation of law, the persons 
from and to whom it so passes are, for the purpose of this section, to be- 
deemed, respectively, the transferor and transferee. 


Illustrations. 

(а) A sells B a field then used for agricultural purposes only. It is inaccessible except 
by passing over A’s adjoining land or by trespassing on the land of a stranger. B is entitled 
to a right of way, for agricultural purposes only, over A's adjoining land to the field sold. 

(б) A, the owner of two fields, sells one to B, and retains the other. The field retained 
was, at the data of the sale, used for agricultural purposes only, and is inaccessible except 
by passing over the field sold to B. A is entitled to a right of way, for agricultural i^urposes 
only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A i-eiains. The light 
which passes over A’s land to the windows is necessary for enjoying the house as it was 
enjoyed when the sale took effect. B is entitled to the light, and A cannot afterwards 
obsti’uct it by building on his land. 

(d) A sells B a house with windows overlooking A’s land. The light passing over A’s 
land to the windows is necessary for enjoying the house as it was enjoyed when the sale took 
ciffect. Afterwards A sells the land to C. Here C cannot obstruct the light by building on- 
the land, for he takes it subject to the burdens to which it was subject in A’s hands. 
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(<) A 14 the owner of a honto and ad^ouuns land. The hoiue hai wuidowt oTctlookis^ 
too land A Binmltancously Bells the Louse to U end the land to C. Tbo light passing o%cr 
the land u necessary for enjoying the bouse as si was cajoyed when the sale too* cilrct. 
Here A impliedly grants B a right to the lights and C lakes the land subject to Iho mine 
tion that ho may not Luild so as to oLstnict sneh light 

(/) A IS the owner of a house and adjoining land. The liouso has windows oserlooking 
the land X, tcUuung tbo house, sells the land to D, without csnressly reserving any case* 
ment The light passing over the land is ncccssaiy for enjoying the bouse as it was enjoyed 
when the sale took cOect A is entitled to the light, and U cannot build on the land so aa 
to obstruct such light 

(y) A, the owner of a liouso, sells B a factory built on adjoining land D ii entitled, 
08 against A, to pollute the air, when necessary, with smoke and vapour* from the factory 

' * t. . . : I 1 ‘ ‘ - • . t ■' :t B 


of all iho ^ttcra and drama tinman to the two houses and necetsary for enjoying Z as it 
was enjoyed when tbo sale took o0ect. 

S .\, tbo owner of two sdjoining buildings, sells one to B, rctaimog tbo other U u 
d to a ngbl to lateral supjiort from Ao budding, and A u entitled to a nght to 
lateral support from B's budding 

(j) A, the owner of two adjoining buddmgs, sells one to U and Uie other to C C is 
tnUtled to lateral support fio'n B*a budding, and B is entitled to lateral support from 
C’s building 

(t) A grants lands to B for tbo purpose of badding a house thereon. B u entitled to 
sucli ajnOQut of lateral and subiaccnt support from A’s land as is necessary for the safety 
of the house 

J1870. ■ ' . ' ‘ 

.. • ! > * . s . • • I I ,1 ■ ’ d to 

. . * • . • J • . . • . I os • the 

Biding 

(m) OwiDz to the partition of joint property^ A becomes the owner of on upper room m 
a building, and D becomes the owner of the portion of the badding immediately bentalb lU 
A IB entitled to such amount of vertical support from B’s portion as is essential for the 
safety of the upper room. 

• • B has no access to ti cm 

* I • over that land smlalle to 


14. Wlicn lo a \t.i\ of ntccvaity js crp.itt J under «;cLlion 1 1, 

Uio iMiisferor, the leg.tl ropreseiilatno of llto leslalor, or tlio owner of the 
abaro uv ev which Iho right cxerct^-od, as the c'v'm u\ ly he, is eutitleil to 
ret out the u.ty; hut it nmst be insou.ibly tonvement for tlio donuiimt 
owner. 

AVheu the i>erson eo cniillcil to set out tbo way refuses or m gleets to 
do £ 0 , the domunut owner may 8el it out 

15. Wluro Ute iiccc'S and u^o of light or air to and for an^\ liuildtng 
liavo litou pi.\ie.ibU c'tijovcd therewith, .lu (a'.eiaent, without inter* 
lujitum, .lud fortivonly jc.irs, 

and Ill re •lUjijiort from one jtcr-ou’s land or thing? aflisod thereto hnn 
been j'lici.ihlv Tii'iiM.d b\ anothir jKrsiOU*^ laud bubjcLted to artiiu i il 
lirc«vur.‘ or bv thiug-> .iffivid thprilo,.is m caMMiu.nt, witliout intec'^ijitnui, 
mil for twijits veir*, 

» Sit I uw t' » La« 1 .tc<}u.» IM .trt, lOt (L 1 1 lUtJ. Gf twr*l Arts. Vul IV. 

* TIk* •»> I Js “ s t uht ” 1 1 s. t-t w tr* satslil sled f'^r U « w^rd ** ri«-t ” by tha .\c «i.4. 
icg tct. IJ31 (I2c! Vtl IV. 

o , 


I) rtcUua 
cl cl 
i «t«4iy 


tc'jUU I uQ 
ly jWiNi p. 
I .. 3 . 
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and where a right of way or any other easement has been peaceably 
and openly enjoyed by any person claiming title thereto, as an easement, 
and as of right, without interruption, and for twenty years. 

the right to such access and use of light or air, supjDort or other ease- 
ment shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

Explanation 1 . — ^ITothing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement w'ith the owner 
or occupier of tho'property over which the right is claimed, and it is 
apparent from the agreement that such right has not been granted as an 
easement, or, if granted as an easement, that it has been granted for a 
limited period, or subject to a condition on the fulfilment of which it is 
to cease. 

Explanation 11 . — iSTothing is an interruption within the meaning of 
this section unless where there is an actual cessation of the enjoyment by 
reason of an obstruction by the act of some person other than the claimant, 
and unless such obstruction is submitted to or acquiesced in for one year 
after the claimant has notice thereof and of the person making or author- 
izing the same to be made. 

Explanation 111 . — Suspension of enjoyment in pursuance of a contract 
between the dominant and servient owners is not an interruption within 
the meaning of this section. 

Explanation lY . — In the case of an easement to pollute water, the 
said period of twenty years begins when the pollution first prejudices 
perceptibly the servient heritage. 

When the property over which a right is claimed under this section 
belongs to Government, this section shall be read as if, for the words 
^‘twenty years’" the words ‘'sixty years” were substituted. 


Illustrations. 

[а) A suit is brought iu 1883 for obstructing a right of way. The defendant adnaits 
the obstruction, but denies the right of wajr. The plaintiff proves that the right was 
peaceably and openly enjoyed by him, claiming title thereto as an easement and as of 
right, without interruption, from 1st January, 1862, to 1st January, 1882, The plaintiff is 
entitled to judgment, 

(б) In a like suit the plaintiff shows that the right was peaceably and opeidy enjoyed 
by Viim for twenty years. The defendant proves that for a year of that time the plaintiff 
was entitled to possession of the servient heritage as lessee thereof and enjoyed the right 
as such lessee. The suit shall be dismissed, for the right of way has not been enjoyed “ as 
an easement ” for twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed 
by Tiim for twenty years. The defendant proves that the plaintiff on one occasion during 
•the twenty years had admitted that the u.ser was not of right and asked his leave to enjoy 
•the right. "The suit shall be dismissed, for the right of way has not been enjoyed “ as 
pf right ” for twenty years. 
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10. Proridcd that, wlieu any land upon, o\er or from whicU any Eiclu*K.ala 
casement lias been enjojed or derived Las been held under or by virtuo of 
of any interest for life or any term of years exceeding three years from 
tho granting thereof, tho timo of the enjoyment of such casement during 
the continuance of such interest or term shall bo excluded in tho com* 

S itatioii of the said last*mcntioncd period of twenty years, in case tho 
aim is, within three }cars next after the determination of such interest 
or term, resisted by ibo person entitled, on such determination, to tbo 
said land. 


lUuitration 


A sncA for a declaration that ho u entitled to a tight of waj over B'a land A proves 

. . , » 1. , ..A. t ... T. 


that ho has enjoyed tho right for twcnl; five jeats, but B shovts that during ten of theie 
years 0 had a life interest in tho land; that on C s death B became coiiUcd to the land; 
and that within two jean after C's death bo contested .V's claim to tho nght. The suit 
must bo dismissed, as A, with rcfcrenco to tho ptovisions of this section, has only proved 
enjoyment for fifteen years 


17. Easements acquired under section 13 are said to bo acquired by lugbts which 
proscription, and are called presenptne ngUts 

None of tbe following rights can bo so acquired — prwciiI-Uoa. 

(rt) a right which would tend to tlie total destruction of tho subject 
of tbo right, or tho property on which, if tho acquisition 
were made, liability would bo imposed ; 

(h) a right to tbo froo passage of light or air to an open space of 
ground ; 

(c) a right to surfacc*walcr not flowing in a stream and not 
permaueutiy collected in a pool, tank or otherwise; 

(<f) a right to underground water not passing m a dufmed channel. 

18. .\n casement may be acquired lu virtue of a local custom. Such CesUsury 

casemeuts aro called customary easements. tssecanj. 


/lluUtattotu, 


SI ■ 



I. . I 

“ • T i- ■. r » pi&t 

’Jifftby 


(6) Bv tbo custom of a rert&in town no owucr or oocup er cf x h&uso esn open s new 
window there.n so as itilitlsiiltally to mvsdo his nr gbbour s privacy A builds s hcait >5 
ihs town nr.ir U*s hc>us<«. \ thereupon sctjuircs an essctnrnl that B shall net own new 
wtodows m hu houM lu &s to cotnmsnl w Ti«w «it the portions ct .\’s bcoio wL eh on 
or linsrily ctcluded frtii ol tervst m, and B aoiuim s like eoscsent with toipecl to .Vs 
home 


10. Where the dominant heriUgc i$ transferred or detolvcs, by act Trisifcrti 
of parties or by operation of law, the transfer or devolution •‘hall, unldi 
a contrary inlcntioa appears, bo deemed to pass tbo easement to the <4 wkMeini. 
pirson in wlio«o favour tbo iransfir or devolution tales place. 
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Rules con- 
trolled by 
contract or 
title. 


Incidents 'of 

customary 

easements. 

Bar to use 
unconnected 
with enjoy- 
ment. 


Exercise of 
easement. 
Confinement 
of exercise 
of easement. 


Bight to alter 
mode of 
enjoyment. 


Illustration. 

A has cert^ land to which a right of way is annexed. A lets the land to B for 
twenty years. The right of way vests in B and his legal representative so long as the 
lease continues. 


CHAPTEE III. 

The Incidents op Easements. 

20. Tlie rules contained in tliis chapter are controlled by any contract 
between the dominant and servient owners relating to the servient herit- 
age, and by the provisions of the instrument or decree, if any, by which 
the easement referred to was imposed. 

And when any incident of any customary easement is inconsistent 
with such rules, nothing in this chapter sh^ll affect such incident. 

21. An easement must not be used for any piu*pose not connected with 
the enjoyment of the dominant’ heritage, 

Illustrktions. 

(а) A, as owner of a farm Y, has a right of way over B’s land to Y. Lying beyond Y 
A has another fann, Z, the beneficial enjoyment of which is not necessary for the beneficial 
enjoyment of Y. He must not use the easement for the purpose of passing to and from Z. 

(б) A, as owner of a certain house, has a right of way to and from it. For the purpose 
of passing to and from the house, the right may be used, not only by A, but by the members 
of his family, his guests, lodgers, servants, workmen, visitors and customers; for this is a 
purpose connected with the enjoyment of the dominant heritage. So, if A lets the house, 
he may use the right of way for the purpose of collecting the rent and seeing that the 
house is kept in repair. 

22. The domiuaut owner must exercise his right in the mode which 
is least onerous to the servient owner; and, when the exercise of an ease- 

-ment can without detriment to the dominant owner be confined to a 
determinate part of the servient heritage, such exercise shall, at the 
request of the servient owner, be so confined. 

Illustrations. 

(а) A has a right of way over B’s field. A must enter the way at either end and^ not at 
any intermediate point. 

(б) A has a right annexed to 'his house to cut thatching-grass in B’s swamp. A, when 
exercising his easement, must cut the grass so that the plants may not be destroyed. 

23. Subject to the provisions of section 22, the dominant owner may, 

from time to time, alter the mode and place of enjoying the easement, 
provided that he does not thereby impose any additional burden on the 
servient heritage. v 

Exception . — The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though he does not thereby impose any 
i'sdditional burden on the servient heritage. 
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lUustrotiont. 

(a) A, tho o%Mtcr o( a isA\'r niiU, has a tight to a flow o{ water »uricient to wot^ tbo 
null Ho day coa\ert iho taw mill into a com tmU, proTidc4 that it can bo worLi.il by tho 
tamo amount of water. 

(o) A has a richt to diachargo on B'o land tho ram water from tbo eaves cf .Vs hcaie. 

This docs not cntitlo A to ad\aQco bis ea%eft if> by so doing, ho imposes a greater burden ca 
B J land 

(c) A, as tho owner of a paper null, acquires a right to pollulo a stream by pounog 
in the I ■ ay polfuto tl « 

strevm a new process 

from b • ■ • or injunoosly 

change 

. , . . , lower npanan owners, a prt*aipU\o 

i ■ ) , « . t This dots not cntitlo A to piiUuto 

24 :. Tlio iloiiiiuaiit ov.uct is enlilleil,‘ us against the* torviont owner, Ui,,httodo 
to <lo all acts necessary to secure tbo lull tujoj incut of tbo casement, 
such acts must bo done at such time and in such inauncr as, without 
detriment to tho dominant owner, lo cause t!»c servient owner as little 
incou\euicuco as iiossibloj and the dominant owmer must repair, ns far 
os practicable, tho damage (»^ auy) caused \>\ the act to tho servient 
iicntage. 

Bights to do acts iiccoasary to secure tbo full ciijojmont of an case- Aecewery 
nicnt are called accessory rights rigtii. 


lUustrattons. 

(а) A has an casement to lay piprs in B'o land to ccnvc) walcr lo .Vs cuUm. A may 
enter and dig tbo land in order to mctul iho pipea, but ho must testoro the surface to Us 
original stolo. 

(б) A has an cOACment of a dram llirou^i B’a land Tho sower with which U o dram 
commanicatoa is allcrcd A may enter upon B’a land and alter tho dram, to adapt it to the 
new sower, provided that ho does not thereby unposo any additional burden on U’s land. 

(c) A, os owncs of a certain houec, ba* » nght of way over IVa land Tbo way is cot 
cf repair, or a treo ta blown down and falls Across ih A may enter on B’s land and repair 
tho way or removotho treo from it. 

1<I) A, as owner of a certain held, has a right ol way trset B a land B tenders Uio 
way impassahlo. A may deviate from the way and pass over the aJ]uiamg tomi of B, pro 
viJcd ifial tbo deviation is reasonable, 

(e) A, ss owner of a certain house, has » right of way over U's CvlJ \ may remove 
rocks to make the wa^. 

(/> A has an easement of support from B’a wall. The wall gives way A may enter 
u{On B’s fond and repair (he wall. 

(e) A has an casement to have his land flooded by meant uf a dam in U’s stream. 

The d^ Is half swept away by on uiondolion. A may (.iter upon R s lord and r«pa.r 
the dam 

25. Tbo expenses incurred in conslrucling \\orks, or m.'iUog rcjiairs, UsUhy.'a 
or doing any other net necessary for tho nso or preservation ol an case-^ 

iiicnt, must ho defrayetl by the dominant owner. pu-xsertst-cn 

cf fajumcat. 

26, Where an tavtment is cujojed by means of an arliticial work, tho lyf',* 
dominant owner is Itablo to luaVo compensation for any damage to 

•‘irv unt litrii igo jrUing from tbo want of rt pair of viich work.* pa..'. 

V But rre s. 3 pO, mfru. Os ta at.at< oe’-l uf vl* r'.d a tf csiczc.t. 

* But »»< s. £0, is/r j, t« eat i gui»l=c-i or s-ijxi tua i f eoKU csi. 
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Servioub 
owner not 
bound to do 
anything. 


27. The servient owner is not bound to do anything for the benefit of 
the dominant heritage, and he is entitled, as against the dominant owner, 
to use the servient heritage in any way consistent with the enjoyment of 
the easement ; but he must not do any act tending to restrict the ease- 
ment or to render its exercise less convenient. 


Illustrations. 

owner of a house, has a right to lead water and send sewage through B’s- 
B 18 not bound, as servient owner, to clear the watercourse or scour the sewer. 

io) A grants a right of way through his land to B as owner of a field. A may feed his- 
cattle on grass growing on the way, provided that B’s right of way is not thereby obstructed;, 
bub he must not build a wall at the end of his land so as to prevent B from going beyond 
it, nor must he narrow the way so as to render the exercise of the right less easy than it 
was at -the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B’s wall. • B' 
is nob bound, as servient owner, to^ceop the wall standing and in repair. But he must not 
pull down or weaken the wall so as to make it incapable of rendering the necessary support-. 

(d) A, in respect of his mill, is entitled to a watercourse' through B’s land. B must 
not drive stakes so as to obstruct the watercourse. 

(e) A, in respect of his house, is entitled to a certain quantity of light passing over B’s 
land. B must not plant trees so as to obstruct the passage to A’s windows of that quantity 
of light. 


Extent of 
easements. 

Easement of 
necessity. 

Other ease- 
ments. 


Right of 
way. 

Right to 
light or air 
acquired by 
grant. 


Prescriptive 
right to 
light or air. 


Prescriptive 
right to 
pollute air 
or water. 

Other pre- 

aoriptive 

rights. 


28. iWitb. respect to the extent of easements and the mode of their 
enjoyment, tlie following provisions shall take effect: — 

An easement of necessity is co-exteusive with the necessity as it 
existed when the easement was imposed. 

The extent of any other easement and the mode of its enjoyment must 
he fixed with reference to the probable intention of the parties and the- 
purpose for wliich the right was imposed or acquired. 

In the absence of evidence as to such intention and purpose — 

(а) a right of way of any one kind does not include a right of way 

of any other kind : 

(б) the extent of a right to the passage of light or air to a ceijtaia 

window, door or other opening, imposed by a testamentary 
or non-testamentary instrument, is the quantity of light or- 
air that entered the opening at the time the testator died or 
the non-testamentary instrument was made : 

(c) the extent of a prescriptive right to the passage of light or air 

to a certain window, door or other opening is that quantity 
of light or air which has been accustomed to enter that 
opening during the whole of the prescriptive period irres- 
pectively of the purposes for which it has been used : 

(d) the extent of a prescriptive right to pollute air or water is the 

extent of the' pollution at the commencement of the period 
of user on completion of which the right arose : and 

(e) the extent of every other pres'criptive right and the mode of 

its enjoyment must be determined by the accustomed user 
of the right. 
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29. TIio dominant ownur cannot^ by merely altering or adding to tbo J'' rriieoi 
dominant lioritago, substantially increase an casement ciK-otat 

Where an casement has been granted or bequeathed so that its extent 
shall bo proportionate to the extent of the dominant heritage, if tho 
dominant hentago is increased by alluvion, tho easement is proportion* 
ntcly increased, and, if the dominant heritage is diminished bj diluvion, 
the casement is proportionately diminished. 

Save as aforesaid, no easement is affected by any change in tho extent 
of tho dominant or tho sement heritage. 


lUtultaitom 

(a) A, the owner of a mill, bae aeqatred a prescriptive ngbt to dirert to his mill part 
of the water of a stream A altera the macbmefy of his tniU lie cannot Ibercbr increaso 
bis right to diTCct water 

(o) A baa acquired an caaement to pollate a atream by carrying on a manufacluro on 
its bank by wbicb a certain quantity of fool mailer i* discharged into it. A extends hJ 
works end thereby increases the quantity discharged He ii re*poniibIa to the lower 
nparian owners for injury done by such increase. 

(e) A, as the owner of a farm, has a right to take, for tho purpose of msnunog h s 
farm, leaves which haro faUen from tho trees on B's land A buys a held and osiles il to 
bis farm A is not thereby entitled to tako leaves to manure this field 

30. Where a dominant hentago is divided between two or more Psnitionof 
persons, tho easement becomes annexed to each of tho shares, but not so 
ns to increase substantially the burden on the servient bentago Pro* * 
vided that such annexation is consistent with the terms of tho instru* 
nicnt, decrco or rcvcnuo'procccding (if anj) under winch the division was 
made, and, in the caso of prescnpU\o rights, with the user during Ibo 
prescriptive period 


lUuilraltont 

(o) A houso lo which a right of way by a particular path ii annexed is divided Into 
two parts, ' ’ • ' • ' ’ , T, r « I -t *1 I - . » 

hij part, io 

ol cfly i™( . . ■ . ■ ' ■ 

the other t • . ' i ■ * 

well fifty b iCkcvs a uajr , a wu, k uiaviu uj wuku t ». lu.* 

(c) A, having in respect of his hooss an esv.meat of light, divides the nouM into lhrv« 
distinct hontages Each of Iheao conUnucs to have the right to hare its windowa t.n 
obstructed 

31. In the caso of cxccasi^o u*icr of an easement the servient owiaruliracu a 
IT ij , withqul prejudice lo any other remedies to which ho m ly bo tulitlid, csss of *s 
obstruct the user, but only on tho servient heritage Provided that such 
u«cr L'lnnol bo obstructed vvhen tho obstruction would interfere with the 
lawful cnjo\mcnt of tho cav«.mcnt. 


U ksfieft n 

A, having a ri«hl to il « Ur* j auu,^e over It s lao I ».{ I to f-.ur m f'-«t 

bv four, incrvates the r sue and nujihcr It is 3 pros I’o t » ja»»s.,s f I s'*! 

lo thtf new windows w also clstmcUng ll,* fauags cf 1 ,bt ta l! t an tav « - 1 »s- 

D cannot obstruct tho excruive user 
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Bight to en- 
joyment 
■without 
disturbance. 


Suit for dis- 
turbance of 
easement. 


When cause 
of action 
arises for re- 
moval of 
support. 

Injunction 
to restrain 
disturbance. 


The Disturbance op Easements. 

32. Tile owner or occupier of tlie dominant Heritage is entitled to 
enjoy the easement witliout disturbance by any otHer person. 

Illustration. 

A, as owner of a house, has a right of way over B's land. G unlawfully enters on 
13 s land, and obstructs A in his right of way. A may sue 0 for compensation, not for the 
entry, but for the obstruction. 

33. The owner of any interest in the dominant Heritage, or tHe 
occupier of sucH Heritage, may institute a suit for compensation for tHe 
disturbance of tHe easement or of any right accessory thereto : Provided 
that the disturbance Has actually caused substantial damage to the 
plaintiff. 

Explanation I . — THe doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement,’ or by materially diminishing the 
value of the dominant Heritage, is substantial damage within the mean- 
ing of this section and section 34. 

Explanation 11 . — ^WHere the easement disturbed is a right to the free 
passage of light passing to the openings in a House, no damage is sub- 
stantial within the meaning of this section unless it falls within the first 
Explanation, or interferes materially with the physical comfort of the 
plaintiff, or prevents Him from carrying on His accustomed business in 
iHe dominant Heritage as beneficially as He Had done previous to institut- 
ing the suit. 

Explanation 111 . — Where the easement disturbed is a right to the free 
passage of air to the oj)enings in a House, damage is substantial within 
the meaning of this section if it interferes materially with the physical 
comfort of the plaintiff, though it is not injurious to His Health. 

Illustrations. 

{a) A places a permanent obstruction in a path over which B, as tenant of C’s house, 
has a right of way. This is substantial damage to C, for it may affect the evidence of his 
reversionary right to the easement. . 

(h) A, as owner of a house, has a right to walk along one side of B’s house. B builds 
a verandah overhanging the way about ten feet from the giyund, .and so as not to occasion 
any inconvenience to foot-passengers using the way. This is not substantial damage to A. 

34. The removal of the means of support to which a dominant owner 
i’s entitled does not give rise to a right to recover compensation unless and 
until substantial damage^ is actually sustained. 

35. Subject to the provisions of the Specific Relief Act, 1877,^ 1 of 

sections 52 to 57 (both inclusive), an injunction may be granted to 

restrain the disturbance of an easement — 

\ 

^ As to meaning of •“ substantial damage,” see s. 33, Eipl. I. 

" General Acts, Vol. II. 
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(a) if tlio easement is actually distuibcd — when compensation for 
sucli disturbancQ might bo recovered under this Chapter : 

(h) if the disturhancQ is only threatened or intended — when Iho 
act threatened or Intended must necessarily, if performed, 
disturb the easement. 

36, Kotwithstandiug the provisions of section 21, tho dominant AUtc&ic&tc 
owner cannot himself abate a wrongful obstruction of an casement. oflMcaccu 


CHAPTEll V. 


Tke Extinction, Suspension and Revivai. op Easement. 

37. 'When, from a causo which preceded tho imposition of an case- KxuasuooL 
nient the person by uboni it was imposed ceases to havo any right in tbo 
servient heritage, tho casement is extinguished. tieot owner. 

Bxceptxon . — ^iothing in this section applies to au easement lawfully 
imposed by a mortgagor in accordance with section 10. 

ItlttHraticni 

(o) A itiQiteTt SultADpur to B on condition thxt bo iloco not mury C B us^xwea on 
oasement on Sultanpur. 'then B marries C. Bs interest m SulUopur coJi, uni with U 
the easement is cxtini^uithed 

(b) A, in l&CO, let Sultanpur to B for tbirtjr jears from tho date of tho lease li. in 
1861, unposcs an casement on the land in favour of C, who cajojs the canment p<eaccab}jr 


38. Au easement is extinguished when tho dominant owner releases [Uuncwva 
it, oxpre^ly or impliedly, to tho servient o%vucr. *'3’ 

Such release can bo made only in tho circumstances and to the extent 
in and to which tho dominant owner can alienate tho dominant heritage. 

An easemeut may be released as to part only of the scr^dent licritago. 
Exphinalion 1 . — -Vn easement is impliedly released — 

(o) where tho dominant owner expressly aulhorirc^ au act of a 
permanent nature to be done on tho servient heritage, tho 
necessary consecjuenco of which is to prevent his future 
enjoyment of iho casement and such act is done in pur« 
suanco of such authority; 

(h) wbero any ])ermanent altcratiou is undo In tho duininant 
heritage of vuch a uaturo ac (o >-bow thit the tlominani 
owner intendvd to Ctaso to tnjoy the rafcmcat in future. 
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Eai'planation 11 . — ^Mere non-user of an easement is not an implied 
I'elease wititin the meaning of tliis section. 


Extinction 
by revoca- 
tion. 

Extinction 
on expiration 
of limited 
period or 
happening of 
dissolving 
condition. • 

Extinction 
on termina- 
tion of neces- 
sity. 


Extinction 
of useless 
easement. 


Extinction 
by permanent 
change in 
dominant 
heritage. 

> 

i 


Illustrations, 

(a) A, B and 0 are co-owners of a house to which an easement is annexed. A, without 
the consent of B and C, releases the easement. This release is effectual ordy as against 
A and his legal representative. 

• 1 .^ grants B an easement over A's land for the beneficial enjoyment of his house. B 

assigns the house to C. B then purports to release the easement. The release is ineffectual. 

(c) _ A, having the right to discharge his eavesdroppings into B’s yard, expressly 
autliorizea B to build over this yard to a ueight which will interfere with the discharge. B 
bnilds accordingly. A’s easement is extinguished to the extent of the interference. 

(d) A, having an easement of light to a window, builds up that window with bricks and 
mortar so as to manifest an intention to abandon the easement permanently. The easement 
is impliedly released, 

(e) A, having a projecting roof by means of which he enjoys an easement to discharge- 
eavesdroppings on B s land, permanently alters the roof so as to direct the rain-water into 
a different channel and discharge it on C’s land. The easement is impliedly released. 

39. An easement is exting-uislied wlien the servient owner, in exer- 
cise of a power reserved in this behalf, revokes the easement. 

40. An easement is extinguished where it has been imposed for a 
limited period, or acquired on condition that it shall become void on 
the performance or non-performance of a specified act, and the period 
expires or the condition is fulfilled. 


41. An easement of necessity is 'extinguished when the necessity 
comes to an end. 


Illustration. 

A grants B a field inaccessible except by passing over A*a adjoining land. B after- 
wards purchases a part of that land over which he can pass to his field. The right of way 
over A’s land which B had acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being 
at any time and under any circumstances beneficial to the dominant 
owner. 

43. Where, by any permanent change in the dominant heritage, the 
burden on the servient heritage is materially increased and cannot be 
reduced by the servient owner without interfering with the lawful enjoy- 
inent of the easement, the easement is extinguished, unless — 

(а) it was intended for the beneficial enjoyment of the dominant 

heritage, to whatever extent the easement should be used; 

or 

(б) the injury caused to the servient owner by the change is so 

slight that no reasonable person would complain of it; or 

(c) the easement is an easement of necessity. 

ITothing in this section shall be deemed to apply to an easement 
entitling the dominant owner to support of the dominant heritage. 
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4^ An easement ia extinguished where the servient henta^ ia by Eitiacuoa 
superior force so permanently altered that the dominant owner can no 
longer enjoy such easement: 

Provided that, where a way of necessity is destroyed by superior 
force, the dominant owner has a right to another way over the servient 
heritage ; and tho provisions of section 14 apply to such way. 


lUuttTaUotts 

(a) A CTaats to B, aa the onaer ot a certain hoiuc, a right to fUh in a rt%cr runsuig 
througn A's land The n\er changes its coarse pcnaanentl; and runs through C's land 
B's easement is extinguished 

(&) Access to a path over irhtch A has a right of way is permanently cut oB by an 
earthquake A'a right is extinguished 

45. An easement ia extinguished when either tho dominant or tho EsUncUenbj 

servient heritage is completely destroyed. Jmiwciu>u 

... Lenugc. 

tltu$tTatton 

A has a right of way oi cr a road running along tho foot of a sea-clij} Tho road is 
washed away by a permanent encroachment of the sea. A'a casement is oxtinguuhcd. 

46. An casement ia extinguished when tho samo person becomes Estia.Uoa 
entitled to tho absoluto ownership of tho whole of tho dominant and 
sorvient heritagea. 


* , 1 * . . • . • • fra? over B's field A mortgages h s 

^ . < « • • 'orocloscs both mortgages and becomes 

‘ . i ' • . .0 ngbt of vav is oitisguahod. 

I , * . • . ! tho servient uenUgo . tho eoicmcnt IS 

.... .a. ... 0.. .A ....... V. .. section 4 L 

(e) Tho servient owner acquires tho dominant hentago in connection with a third . 
person tho casement u not cxtiogouhed 

(d) Tho soporato owners of two separato dominant bentages jointly acquire tho hcnla^o 
which IS servient to the two senarato heritages . tho casements are not oxUcguishcd 

(cj^Tho joint owners of tno dominant hentago jointly acquire tho servient heritage * 
the casement is extinguished 

,(/)■■■ ■ : 

OX a 811 ■ . . • . • ■ ■ I ■ I . 

hentages . - ■ s . « . , • ' 

(3) o 

of way IS not oxtinguisbed. 

47. A cout'muous casemeui is extinguished ttheu it totally ceases 
to enjoyed aa such for aa unbroken period of twenty years. tijgjmun. 

A discontinuous easement is extinguished when, for a hko period, it 
has not been enjoyed ns such. 

Such period shall bo reckoned, in tbo caso of a continuous easement, 
from tbo day on which its cnjojinent was obstructed by tho tenkut 
owner, or rendered imposHildo br tho domimaut owner; and, in tho case 
of a discontinuous coacuicut, from tho day on which it was list enjoyed 
by any person as dominant owner: 

Provided that if, in tbo ease of a discontinuous easement, tbo domtn* 
ant owner, witbin such period, registers, under tbo Iudi.an Ilegixtratioa 


Extinotioa 
of accessory 
rights. 


Suspoasion 
of easement. 


Servient 
ovrner not 
entitled to 
require con- 
tinuance. 
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Act, 1877/ a declaxation of Lis intention to retain sucL easement it ^ 
sLall not bo extingiii.sLed until a period of twenty years Las elapsed from 
tlie date of the registration.* 

■WLoro an easement can bo legally enjoyed only at a certain place, 
or at certain times or between certain Loui-s, or for a particular pui'pose’ 
its enjoyment dxiring the said period at another place, or at other times, 
or between other hours, or for another purpose, does not prevent its 
extinction under this section. 

Ihe circumstance that, during tlio said period, no one was in posses- 
sion of the servient heritage, or that the easement could not be enjoyed, • 
or that a right accessory thereto was enjoyed, or that the dominant owner 
was not aware of its existence,- or that ho enjoyed it in ignorance of his 
right to do so, does not prevent its extinction \mder this section. 

An easement is not extinguished under this section — 

(n) where the cessation is in jjursuance of a contract between the 
dominant and servient owners; 

(6) where the dominant heritage is held in co-ownership, and one 
of the co-owners enjoys the easement within the said 
period, or 

(c) where ihe easement is a necessary easement. 

"Where several heritages are respectively subject to rights of way for 
the benefit of a single heiitage, and the ways are continuous, sneh rights- 
shall, for the pui'poses of this section, be deemed to be a single easement. 

llluslration. 

A has, as annexed to his house, rights of way from the high road thither ovm- the- 
heritages X and Z and the intervening heritage Y. Before the twenty years expire, A 
exercises his right of way over X. His rights of way over Y and Z are not extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 


Illustration, 

A has an easement to draw water from B’s well. A’s accessory thereto, he has a right 
of way over B's land to and from the well. The easement to draw water is extinguished 
under section 47. The right of way is also extinguished. 

49. An easement i.s suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the servient owner becomes entitled to possession of the 
'dominant heritage for a limited interest therein. 

50. The servient owner has no right to require that an easement be 
continued ; and, notwithstanding the provisions of section 26, he is not 
entitled to compensation for damage caused to ihe servient heritage in 

^ See now Act 16 of 1908, General Acts, Vol. VI. 
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consequence of tlia extioguisliment or suspeusiou of tlio casement, jf the 
dominant owner lins given to tlie servient owner sucU notice as will 
enable him, without unieasonablo expense, to protect the servient hcrit- 
ago from such damage 

"Where such notice has not been given, the servient oivncr is entitled ComiKn 
to compensation for damage caused to the servient lieritago lu cou'ic- 
qucnce of such extinguishment or suspension cauKUb> 

cXliOaUuii 

HlutUalton ihi nt or 

^ h ISJKUUO I 


51 An easement cxiinguiahcd under section -15 roMves (a) when the i cnraloi 
destroyed Uentago is, before twenty jears have ea,pirtd, restored bj the 
deposit o£ alluMon, (b) when the destroyed heritage is a servient build- 
ing and before twenty years have expired such building is rebuilt upon 
the same site, and (c) when the deslrojed ncritago u a dominant build- 
ing and heforo twenty years ha\o expired such building is rebuilt upon 
tho same site aud lu such a manner as not to impose a greater burden on 
tho servient bcritago 

An casement cxtmguisbcd under section 4G rovne» wbcu the grant 
or bequest by which tho unity of ownership was produced is set aside b\ 
the dtcrco of a competent Court A ncccs«ar\ LasciiKut extinguished 
under the same section resivcs when the unity of ownership ceases from 
lUy other cause 

A suspended easement icvucs if Iho cause of suspension is rctnoNcd 
Icforo tho Tight is extinguished under section 17 

JHuttrat <in 

A, os U e abaoluta o >Dcr • r o\cr 11 1 Cc' 17 \ 

obtains tro >\ B a Kata of ? • ■ i uj erdc t to loi.^ ai \ 

rc natns of ^ tlut ^\bc _ ^ * i n it (o U tfie c* 

way te%Uts 


CHAPTER VI 

Liclnsls 

52 \\ litre' ono person grants to another, or to a dv^uifo iii-nil r of f—s 
I Ihtr per on-*, a right io do, or rouiinuo to e^o, lu or uj o i tb - v a me - ** ~ ^ 
able proj crt\ of tho grantor, something which would, in tl a al*%- ufv c-f 
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sticli right, be unlawful, and such right does not amount to an easement 
or an interest in the property, the right is called a license. 

53. A license may be granted by any one in the circumstances and 
to the extent in and to which he may transfer his interests in the property 
ah’ected by the license. 

54. The grant of a license may be express or implied from the con- 
duct of the grantor, and an agreement which purports to create an ease- 
ment, but is ineffectual for that purpose, may operate to create a licence. 

55. All licenses necessary for the enjoyment of any interest, or the 
exercise of any right, are implied in the constitution of such interest or 
right. Such licenses are called accessory licenses. 


Illuatration. 

A sells the trees growing on his land to B. B is entitled to go on the land and taka 
away the trees. 

56. Unless a different intention is expressed or necessarily implied, 
a license to attend a place of public entertainment may he transferred 
by the licensee ; but, save as aforesaid, a license cannot be transferred by 
the licensee or exercised by his servants or agents. 

lUusirations. 

{«) A grants B a right to walk over A’s field whenever he pleases. The right is not 
annexed to any immoveable property of B. The right cannot be transferred. 

(i) The Government grant B a license to erect and use temporary grain-sheds on 
Government larrd. In the absence of express provision to the contrary, B’s servants may 
enter on the land for the purpose of erecting sheds, erect the same, deposit grain therein 
and remove grain therefrom. 

57. The grantor of a license is bound to disclose to the licensee any 
defect in the property affected by the license, likely to be dangerous to 
the person or property of the licensee, of which the grantor is, and the 
licensee is not, aware. 

58. The grantor of a license is bound not to do anything likely to 
render the property affected by the license dangerous to the person or 
property of the licensee. 

59. When the grantor of the license transfers the properly affected 
thereby, the transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless — 

(a) it is coupled with a transfer of properfy and such transfer is 
in force: 

(h) the licensee, acting upon the license, has executed a work of 
a permanent character and incurred expenses in the 
execution. 
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61. The relocation of a license may bo express or implied. 


UliUttahoM. 


UcTbciUoa 
exprtu Of 
lupUoi. 


fa) A, the owner of a Geldj graiita a hceui« to B, u> um a i>ath acn»« tU A, w;th mtcfit 
to revoke tlio hcenie, locka a gate acruu tlie patli. The hccnae L* revoked. 

(6) A, the owner of a field, granU a Itceiue to B to atack hay on tlio Geld. A leta cr 
aelU tho Geld to C. The licenae la revoked. 


62. A license is deemed to bo ro\oLed~ Liccxuewbca 

deemed 

(tj) when, from a cau^o preceding the grant of it, the grantor 
ceases to have any interest in the property ailoctcd by tho 
liconso: 

(h) when the licensco releases it, expressly or impliedly, to tho 
grantor or bis leptesentativo. 

(c) where it has hccu grouted for a limited period, or acquired on 

condition that it shall becouio void on (ho performauco or 
non-pcrfonnancc of a specified nef, and the period expires 
or the condition is fulfilled : 

(d) whuro tho property aficcted by tbo licensee U destroyed or by 

superior 'force so permanently altered that tho licensee can 
no longer oxcrclso his right : 

(e) where the licensee becomes entitled to tho absolute ownership 

of tho properly affected by tbo license: 

(/) where tho lirenso is granted for a specified purpose and tho 
purpo-e in attained, or abandoned, or Wcomos impracti- 
cable : 

[g) where the license is granted to the license© os holding a parti- 

cular office, employment or character, and such office, 
employment or character ceases to exist ; 

(h) where tho liconso totally ceases to bo used os such for au un* 

broheu period of twenty years, and such cessation is not in 
pursuance of u contract lietweeu tho grantor and tho 
licensee : 

(t) in tho case of an accessory license, when tho Interest or right 
to which it is accessorj* ceases to exist. 


03. Whero a licenso is roohed, the licensco is entitled to a reason- 
able limb to leave tho projicrty affected thereby and to remove any goo<U 
which ho has been allowed to place on such properly. 

OA Where tho liccns^c has been granted for a considcralion, and Vhc U«aK<’« 
liceu'^'o, without any fault of his own, is evicted by the grantor hefore 
he has fully eu)oycd, under tho liccn*^, the right for which he con- 
tracted, lie is entitled to recover com{»ensation from the grantor, 
von. I. » 
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ACT No. X OP 1885.1 
[Applies to the Province op Oudh.] 

. .I :;.! ; :.:\12th J.unejr.lSSS'^ 

AA A^ 'to 'amend the OlM Act; 

Whereas it is expedient to, amend the Oudh Estates Act, 1869 ;f,At is lof 

ebTT finao.tfifl na -fnllnwa • ‘ O- • , ■ ■ •; .i ; ; .iJo 


Amendment 
of definition 
of “regis- 
tered ” in 
section 2 of 
Act 1 of 1869, 


iSaving of 
certain wills. 


hereby enacted as follows : — 

: , 1 . Subject to the saving in section 2 of this Act, for the definition of 
“ registered ” in section 2 of the said Act there shall be deemed to have 
been substituted from the date of the passing of the said Act the follow- 
ing definition, namely: — ... 

“‘registered’ means — 

(а) in the case of a will, registered according to the law for the 

time being in force relating to ' the registration of assur- 
ances, or deposited with a Registrar according to the law 
for the time being in force relating to the deposit of wills ; 
and 

<: - ’ (6) 'in the case of any other instrument; -registered according to 
' ‘ * the law for the time being in force relating to the regis- 
tration of assurances.” ' " • ''• * - ' 

i ■ 2 . .Nothing in. section 1 shall affect. any will— ;r . ; • 

{a) declared by a judicial decision pronounced before the passing 
of this Act to be invalid on the ground that it was not 
registered in accordance with the provisions of the said 
Act ; or 

(б) of which the validity is at the time of the passing of this Act 

being questioned on that ground in a suit commenced 
before the twenty-third day of October, 1884. 


ACT No. Ill OP 1886." 


Substitution 
of E9W sec- 
tion for sec- 
tion 8 and 
amendment 
of sections 
S2 and 15. 


[Applies TO THE United Provinces.] 

\29ih January, 1555 .] 

'An Act to amend the Northern India E.erries Act, ,1878.“ 
Whereas it is expedient to. amend the,, Northe^rn- India Perries Act, XVII 
1878;" It is hereby enacted as follows: — 

1. (i) Por section 8 the following shall be substituted, namely 

[Sufra, p;. 186 .] ' r 


* For Statement of Ob^'ects and Reasons, see Gazette of India, 1885, Pt. V, p; a^ 
for Proceedings in, Council, see ibid, Supplement, p. 1540, and ibid, Supplement,. 1886, 

p. 1008. ' .. 

* Supra. . . ■ ‘ ' ‘nri4 . 

’For Statement of Objects and Reasons, see, Gazette of India, .1885, Pt. .V,p- <!<i J 

and for Proceedings in Council, see Supplement, p. 1257, and ibid, 188^' p. 224. ’ 
Short title, the Northern India Ferrie.s Act, Amendment Act, 1886, see the Apaenqing 
Act, 1897 (5 of 1897), General Acts, Yol. IV. 
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(2) For sectiou 12, clause (t), tbo following shall be substituted, 
namely: — ‘ 

[5»;>rd, p. 187.] 

(5) lu tbo third paragraph, of sectiou 15, for the \Nord “ auclioa*' 
tbo word “lease” shall bo substituted. 

2. (i) For tbo first paragraph of section 13 the following shall be 
substituted, namely: — 

[Siipru, p 183 ] 

(2) In the second prQ^ iso to Iho said section, after tho word “ boats ” 
tbo words “ wbicli do not ply for htro or ” shall bo inserted. 

(d) For section 2C tlic following shall bo substituted, namely 

[.Jupra, p. 191 3 


THE MIRZAPCR STOXE yiAUAL ACT. 16S6. 
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District op Mirzapur. 

ACT Ho. V OF 1886.1 

THE MIPZAPUB STOHE MAHAL ACT, 1886. 

[Applies to the Province of Agra.] 

[29th January, 1886.] 

An Act to declare and amend the Law relating to the Stone 
Mahal in the District of Mirzapur in the Horth- Western 
Provinces. 

Whereas it is expedient to declare and amend the Law relating to 
the Stone Mahal in the District of Mirzapur in the Horth- Western Pro- 
vinces; It is hereby enacted as follows; — 

Preliminary . 

1 . (1) This Act may be called the Mirzapur Stone Mahal Act, 1886; 
and 

* For Stateifient of Objects and Reasons, see Gazette of India, 1885, Pt. V, p. ^5; for 
Proceedings in Council, see ibid^ Supplement, pp. 1491, 1524, and ibidj 1886, Supplement, 
p. 225. 
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^Iirzai/ur Stone Vahal. 

(2) It shall come into force on $uch May as the Local Govcrninent, 
ly notification in the ofhcial Gazette, appoints. 

• • • • • *2 

2. llicpeal of Bengal UegulaUon 21 oj ISOO ] Rep Act Xll oj 
JSOl. 

3. In this Act, unless theie la something repugnant m the subject or Dcfimiicr.*. 
context, — • 

(1) 'Mlie district*' means the whole of tlie uica comprised m tho 

district of Mirzapur as conatituted at l!ie time of the pass- 
ing of this Act except (he lauds described in the schedule 
to this Act • 

(2) “ Colluclor ** means the Collector of the ilirzapur District, 

and includes an Assistant Collector of the first class 
tnipoucrcd by him to perform an\ of the functions of tho 
Collector under this Act 

(d) “ Couimi'sionci ” means the Commi'-ioner of the Btnarcs 

DlMSlOll 

(4) “Iloird'’ im ms the ’lloaid of Itevenue of the N’orth* 

Wcsteui I’lOMUces 

(5) “ (luari) ” moms to take from the <>urfaie as well as to 

extract from a ijuanj 

(0) “traiispoit” uicaiia to remove from one pi ice to another 
uilhiii the distiicl 

(7) “proprietor” iinludts an as>igi»ve of laud-roviime md any 
pel ‘•on tlninuug under a proprietor or exercising m> of 
the rights of a proprietor 


JltgJitt nf (hi dorcniinint *tiul fit* l*uhlic 

4. Tho Govcnimcnt is entitled to levv dut\ on all stone qmnml in 

, , , Oo^tnitocnv 

tho (listrat to lc*y J-ity. 

5. proprietor of any land in any part of the district is mtitUd Jj 
impOM* any prohihitioii or rtslriUion, or to demmd or receive auj 

bv wav of nut, iiremium, duty or price, in risp».<t of the o|Kning of a 

•The I»t May, Nojth\\r*tem fnxince* anJ Oulh Oa;«tle. lw*3, Pi I, 

^ » bub K<li n (^), wtocU via* a* UM bj U»e Vn»i4ng Vrt, lL»l (12 *.f 

IWl), f.cacral Afl», \il l\ — 

• (1) T)>e iHjwcr cxnlrrrr4 t-v Uo* Vrt *n Ibe Wat G« \«rnn«it w aaVe r-U* rar 

W at aujy time after tl»« }>a«*oi» ff thtt Vet, lul a raU to c.ai* 

UiaJl ihA UVe eiccl urti! ll « \rt eerie* »t to ft n« 

* The Ihiixtl u al*^ the IbaeU Hesebue ftr iM e cf 0.,4h. «e< t, II (/} tl 

lie luttJ A<1 1(05 (20 ‘f !?%)• 
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V 

quarry, or the quarrying of stone, in the Is^nd, or in,respeqt;o£ihe stor- 
ing of stone at the quarry or the transport ,of. stor^e oyer/the land, or, • 
save as may be provided by rules made under this Act, to receive from ' 
any person any compensation whatever in respect of any of the' matters ^ 
aforesaid* . < > v.v . . i - . 

6. (j?) Subject to the rules made under this Act, any person iS‘ ' 

entitled to open a quariy, or quarry stone, in any land in an^psirt of the * 
district, and to store the stone at the quarry, and to transport it' over, ' 
any land. , , ^ 

{ 2 ) A person may, so far as the rules made under this Act permit, ' 1 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
80 long as those rules permit. 

( 3 ) If a dispute as to the right referred to in sub-section (i), to open 

a quarry, or quarry stone, in any land, or as to the existence of or mode . 
of exercising an exclusive right referred to in sub-section ( 2 ), to open a 
quarry or quarry stone, ndthin certain local limits, arises between any 
persons, or if a dispute as to the right to store stone on, or transport 
stone over, any land arises between the person claiming to store or 
transport the stone and the proprietor of the land, it shall, on applica- 
tion for that purpose by either of the disputing parties to the Collector, 
be decided by him. ' , 

(4) A Civil Court shall not take cognizance of any such dispute or in 
any suit or proceeding whatever make any decree or order whereby any 
party to the dispute may be boimd with respect to the subject-matter 
thereof either directly or indirectly. 

llticles . 

7. { 1 ) The Local Government may, from time to time, make rules* 

consistent with this Act to regulate within the whole or any specified . 
part of the district all or any of the following matters: — , s 

(a) the quarrying of stone, and the places where stone may be 

' ■ quarried : ' 

(b) conflicting claims to exercise the right of opening a quairry or 

quarrying stone; < •;! ' 

(c) the conditions on the fulfilment of which,a fperson.is to x^cquire 

an exclusive right of opening a quarry, or quarrymg stone, 
within certain local limits, and how that right 'may cease 
to exist; ' - ‘ ‘ 

^ For rul63 see the U. P. Local Rules and Orders. , ' "I' ,, 
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- I (d) the compcnsatioa to bo paid for injury caused to crops or 
arable laud by tbe quarrying, storing or transport of stone, 
ind the authority by which tho compensation is to bo deter* 
mined; 

. (e) the transport of stone; 

^ (J) the slonng of stone; 

{g) the classification of stones, tho rate or rates of duty to bo paid 
in respect of each class of stone to the OoTcrnment or to a 
farmer to nhoui the Government has leased tho duties 
leviable thereon, and tho time when, tho place where and 
the persons by nhotu tho duU is to bo paid, 

(h) tho coemptions from, or reductions of, dut^ to be allowed, 

the conditioub to attach to those exemptions or reductions, 
' ' and the consequences to ensue on tlto breach of any of 

those conditions; 

(i) the custody and disj) 0 <at of stone conHscated or seized under 

this Act; and, 

(;) generally, for cairjing out tho purpose* of this Act 

' (2) In mukmg a rule under this section tho Local Government may 
direct that a breach of it shall bo punishable with fine which may extend 
to one huiulrud rupees, aud, when tho breach is a contmuing breach, 
with a further fine which ma\ extend to ten rupee* for every daj after 
the first during which tlio breach continues. 

8. (J) Thu Local Goverument shall, before making any rules under 
hection 7, publish n draft of (ho pro|>05cd rules for tho information of 
persons interc'ted. 

(2) The publication shall l>e undo in such luanuer as in tho opinion 
of Uio Local Government i* *uiBcjent. 

(J) A notxee shall bo published with the dnift specifvfug a di(o at or 
after which the draft wall be taken into consideration. 

(•/) llio Local Government shall, before making the rule'*, receive 
and consider any objection or suggestion which is made by any jKrson 
with respect to tho draft before tho date so specified. 

0« livery rulo made under section 7 shall be published in the oQicial 
Gazette in IingU>U and in such other laoguago or languages an the Local 
Govornmonl directs, nnd that publication shall be condusivo proof that 
tho rule has been made as required by section 8. 

10« If a rule made under <^cctioa 7, suh>M:cUoa (/), clause {g), alters 
tho Talc of duty to be paid in respect of any class of stone, it shall not 
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liave .effect .till the expiration of one year from the date on wliicli it is 
published. 

Offences. 

11. If any person evades, or attempts to evade, or abets the evasion 
of, the payment of any duty payable under a rule made under section 7 , 
sfib-section (7), clause (. 9 ), he shall be punished with fine which may 
extend to two hundred rupees and twenty times the duty payable on the 
stone in respect of which tha offence was committed, and the Court con- 
victing him may further order the confiscation of the stone. 

12. The burden of proving that duty has been paid on stone in res- 
pect of which a prosecution for an offence under section 11 has been 
instituted shall lie on the accused person. 

13. A prosecution for an offence under section 11 or against a rule 
made under section 7 shall not be instituted after the expiration of six 
months from the commission of the offence. 

14. Nothing in this Act shall prevent any j)erson from being prose- 
cuted under any other law for any act or omission which constitute an 
off’ence under section 11 or against a rule made under section 7, or from 
being liable under that other law to any other or higher punishment oj 
penalty than that provided by section 11 or a rule made under section 7 : 

Provided that a person shall not be punished twice for the same 
offence. 


Arrest, Seizxire and Search. 

15. (7) Any officer whom the Collector, with the previous sanction 
of the Commissioner, may empower in this behalf, may — 

{a) proceed, in respect of an offence under section 11 or against a 
rule made under section 7 which in his presence a person 
commits or is accused of committing, in the same manner 
as a Police-officer may proceed, under section 57 of the 
Code of Criminal Procedure, 1882,^ in respect of a non- X of 
cognizable offence which in his presence a person commits 
or is accused of committing ; and 

(h) seize any stone in respect of which he has reason to believe 
that an offence under section 11 or against a rule made 
under section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act, any animals and conveyances used in trans- 
porting it. 5 

^ Se6 now the same section of the Code of Criminal Procedure, 1898 (Act 5 of 1898), 

Genl. Acts, Vol. V. 
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(2) The power^i conferred by ihi>» section may be cxcrcLicd as well 
Lejond as within the limits of the district, and if in the cserci'-o of 
those poweis a pei-jon is ancsted or stono is seized beyond tho'C limits, 
then, notwithstanding anything in this Act, the person arrested shall bo 
liable io be dealt with, and the stone seized to he dis]>osed of, in tlio 
' same manner as if bo had been arrested or it had been -eizcd within 

those limits. 

16. (i) A ITagibtrato maj issue his warrant for the search, after »»»• 
sunrise .ind befoic sunset, of any building vessel or place in which 
he has leasou to believe that stone in icspcct of whidi an ofTeiice under 
section 11 or against a rule made under section 7 has been (omuutted i-i 
kept or concealed, and lor the seizure of any stone found there. 

XonS32, (2) The provisions of the Code of Criminal Procedure, relat- 

ing to searches under that Code shall, so far as the samo are applicable, 
opply to searches under this section. 


Itecoiery of Duty. 

17. An arrear of duty payable to the Goxernmeut under a rule made ItwoTcry 
under section 7, sub-scctiou (/), clause (y), and an arrear due from n® 
farmer of duties payable on stone, may bo recovered from the per'^on 
primary liable to pay tlio same to the Govoniment, or from bis surety 
(if any), as if it were an arrear of laiid-ievonue ’ 


.\pi>cal Ond Kt’iisum 

18. (/) Decisions mid oniers |MSM‘d under this Act or any rulo there- .\pj.e*UcJ 
imdci hy an AsMstiwt Collector, whether a^* Collector or otherwis?, -hall 
he appoalahle to the Collector of (he IDrzapur District in the nianm r 
provided hy the liw for (ho (ime being m foixe m the dislrut iMjKct- 
ing appeals from the orders of an Assistant Collector to the CoHiclor m 
matters pertaining (o laud-revenue. 

(i) Decisions and Ordeis j»as:>ed by the ColKitor of the Jlirauipur 
District under this Act or .my rule rben'Uudvr riuU \>e apjH‘ab\\de to the 
Commissioner in the manner provided by the law afort-aid re-junimg 
apjuali. from tlie unlers of the CoUwtor to the Commissiouer. 

(.1) Ibe Board may revise any decision or order ju-sed under ibis 
Act or any rule thereunder by an Avsistmil Collector, whether as Col- 
lator or otherwise, or by iho CoUeitor of the MirMjmr District, or 
under sub-i>tHtion (J) by ibo ^oulml^^ione^. 

• “fi* now .\ct 5 «-f IS53, (r«»1 .tct*. V»4. V. ^ 

* A* lo i t »rTT*r* » ( ImwI wttnu* in Hi* t failrU Pr^ sir>i»*, fti 1-6 1 * HO 

cf lb* Unittj ProutKt'* rcirr.a* .tcl, IjOI ((? t’ ttt 3 lOOl), •«/»«, Vvt 11 
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Mispellaneous. 

19. ISaving of existing rates of duty.'] Rep. Aot XII of 1891. 

anytMng liereiiibefore contained, bnt sub- 
ants of the 3'®®^ rules wMcb. tbe Local Government may from time to time 

Mils. make to regulate tbe enjoyment of tbe privilege hereby conferred, the 

inhabitants of the tract south of the Yindhya range of hills shall be 
e:sempt from the payment of duty on stones quarried by them within 
ihe limits of that tract for .their own use within those limits. 

(2) The Local Government may, from time to time, by notification 
in the oificial Gazette, define the limits^ of the said tract for' the pur- 
poses of this section. 


^ THE SCHEDULE. 

Lands excluded feom the area comprised in the District of 

Mirzapur. 

[*See section 3, suh-section (1).] 


Pargana or tappy. 

Village. 

Remarks. 


r Bajtha ...... 

■V 

Kantifc 

Baghaura Rajman .... 

Pali ...... 

Sumatia ..... 

Barba Kliurd .... 

Basaura ..... 

< Cbak Kothara .... 

Ghak Madari ..... 

Dogauli ..... 

Rasauli ..... 

Kothara ..... 

Ghunghuti ..... 

^ Hargarh ..... 

These villages were trans- 
» ferred from the Allah- 


ahad District in 1840. 

4 


^ Nairi Katari . . . . ' • 

V , 

XJpraudh . , . 

Durjanipur . • . 

Deohat ...... 

^lahuat . • . 

These villages were trails- 

Maheshpur . , . . . 

^ ferred from the Allah- 


Katta Lahorya Dih 

BhainBaur . " . 

Mahagarhi . . . • < ^ 

abad District in 18G1. 


* For notification defining the limits of the tract, see TJ. P. Local Rules and Orders. 
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ACT No XYIIofISSO* 

THE THANSI AND MORAll ACr, 18SG 

[Applies to tue Pbovikcb op Acba.] 

[JTth September, JSSC.^ 

An Act to annex the Town and Fort of Jhansi and certain 
adjacent Teiritory to the Jhansi District, and for certain 
other purposes 

1. (I) This Act miy bo called tho Jhansi and Morar Act, 16S6, and Short t.t’» 
{2) It shall coniQ into force on a date* to bo appointed in this bcUolt nj^cement. 
by tho Xiicutcnant-Goicrnor of tho North-Westeni Provinces,* which 
date IS in this Act referred to as tho commencement of this Act 


PART I 

Whereas siuco tho beginning of Harch, 18SG, tho town and fort of 
Jhansi have been ceded to tho DnUsh Government in full bovetotgnty 
b) His Highness tho Maliaraja Scindia in exchange for tho cantonment 
of ITorar which has been ceded to His llighnc'S in full soNcrcignty by 
tho British Government, 

And whereas tho town and furi of Jhansi have been declared by the 
Governor Gcueral in Council l> bo subject to tho ’Liautcinnt-Govcmor- 
sliip of tho North-Western Provinces, 

And whereas it is proposed that certain lands adjacent to tho Jhansi 
District should bo ceded to tho British Governruont m full sovereignty 
by His Highness in cschango for cerium other lands to be ceded to llts 
Highness in full bovcixignt) by tbo British Government, 

And wherus it is expedient that Uio town and fort of Jhansi, and 
tho lands to bo ceded to tho British Government, should bo annexed to 
tbo Jhuusi District, md ibat tho law in forco therein should bo tho 
sumo IS tho 1 iw in force lu that district; 


■ ■ ■ ■ • ' 1 p C2t , (ur 

' > ■ ■ idH G>kU« (Lairv* 

' ' • ■ • * • ■ 4 VcilrJ 

'* Aod ^bervA* it u aIm) «ti^;rrt tl Jkt U * tQ«o «n4 fMt a&iI lL« U&4t 
t>ft crJpJ to Ui« {tntidt Gov#nun»tit, •HooM. fnr it t tictt'OKV of (t>« 

Uutx Kit \t<, 1374 ft rm {Afi ot Jhvti*) Uittnft *' 
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It is hereby enacted as follows: — 

2. Tbe town and fort of Jbansi, and tbe lands wbicb may be ceded 
to tbe British Government in accordance with tbe proposal referred to 
iii tbe preamble to this Part, shall, in tbe case of the town and foa*t, 
from tbe commencement of this Act, and, in tbe case of any of tbe 
lands, from tbe date of tbe cession thereof, be deemed to be part of tbe 
Jhansi District. 

3. All enactments wbicb at tbe commencement of this Act, or at 
tbe date of tbe cession of any of tbe lands referred to in tbe last fore- 
going' section, are or shall be in force in tbe Jhansi District and not in 
tbe town and fort of Jhansi or in those lands, shall then come into force 
in tbe town and fort or in those lands, as tbe case may be. 

4 . \Ceded lands to become part of the scheduled district of Jhansi.']^ 
Rep. Act XX of 1890, sec. 8 [2). 

5. All acts of executive authority, proceedings, decrees and sen- 
tences wbicb have been done, taken or passed in or with respect to tbe 
town and fort of Jhansi since tbe beginning of March, 1886, and before 
tbe commencement of this Act, by any officer of the Government, or by 
any person acting under bis authority or otherwise in pursuance of an 
order of tbe Government, or which have been or shall be ratified by tbe 
•^Lieutenant-Governor of tbe North-Western Provinces, shall be as valid 
and operative as if they had been done, taken or passed in accoi'dance 
with law; and no suit or other proceeding shall be maintained or con- 
tinued against any person whatever on tbe ground. that any such acts, 
proceedings, decrees or sentences were not done, taken or passed in 
accordance with law. 


PAST II. 

And whereas it is expedient that decrees and orders passed by tbe 
Civil and Eeveuue Courts of His Highness in cases wbicb would have 
been cognizable by the Civil and Revenue Courts of the Jhansi District 
under tbe Code of Civil Procedure- or tbe Jhansi Courts Act, 1867,^ or xiV 
tbe North-Western Provinces Rent Act, 1881,^ if the ' territory ceded by 
His Highness had been part of the Jhansi District at the time of thexllc 
institution of tbe cases, should be capable of being executed ns if they 
bad been made by tbe Courts of tbe Jhansi District; 

And whereas tbe period of limitation jirescribed for suits in tbe terri- 
tories of His Highness is twelve years, and it is expedient that persons 

‘ Now tlie Governor of the United Provinces of Agra and Oudh. 

- Sen now Act 5 of 1S08, General Acts, Vol. VI. 

’ Act 18 of 1867 was repealed by the United Provinces Act, 1890 (20 of 1890), s. 5 
(5), in/ra. 

* Act 12 or 1881 was repealed by the Agra Tenancy Act, 1901 (U. P. Act 2 of 1901), 
infra, Vol. II. 
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having Just claims which, but for the cession of territorv, thoj might 
have enforced m the Couits of His Highuess, should uot ho debarred 
from enforcing those claims h\ reison of i ^shorter period of limitation 
teing presciihed for anj class of suits bj the low m force in the Thansi 
District 

And whereas it is ea^pedieat that suits pending m tlie Courts of Uis 
Highness ind left undetermined those Couits b\ rtason of ci sion of 
tciritory should be continued lu the Courts of tht Tlnnsi District 

And whereas it is ei.pedient to lemoM doubt-, i- to the elTtct of tlit 
law in force lu the Jhaiisi District with rcsjiect to registration and 
stamps on documents nud instruments to which at tlw time of their 
tsecution tlie law of His Highness applied and tlie law of Ibitish India 
da! uot ipply 

It IS herebj further enacted as follows * — 

6 (i) An application for the cvccution of a dctui or irdcr passc U onot 
b\ a CimI or lle^cnue Court of Hh Highness iii an\ such ciso us 
referred to m the fiist clau«c of the preamble to thi*. Dart iua> with tlie C'oart*. 
preMOUs sanction of the Dc]iutjr Commissiouci ‘ be made to any Court 
in the Jliansi District subordinate to the Court of the Commissioner* 
winch miy be specified by (he Deputy Comnnsstouer* in tint behalf in 
his order giMiig the sanction 

{2) If m any case the Depute Coiiimi’,stouer’ h of opinion that for 
special loasons the sanction ought to bo withheld or ought to be granted 
subject to conditions, ho may either withhold his 5.iiicttuti or permit the 
application to he made on my conditions whieh in the circuinst inccs 
he dioms it proper to impose hut m either of tho o raM -i lit shall mord 
the reasons lu writing 

(?) Ihe faet that an application is barred he tin ludim Limitation 
IT oHS 7 Act, 1877,* miy ho suflicient cause for withholding s-iuction to tho 
malaiig of the upplicition hut m uiy case m whiili the hoUKr of tho 
tlLH-rte or order hiS been debarred from enforcing it h\ rva-,ou of tlu 
cesMon of the town ind fort of Jbaitsi to tht Dntish Goeirumint and 
l> winch tlu Deputa Cownnssioiicr* sees fit to apply the prorisions of 
tint Vet, the I)eput^ Comnussioiu r* shall in computing the |Kru)d of 
limitation, exclude tlurtfrom tho time which has efipnd between the 
cession of the town and fort and the commencenient of this Vet 

(/} Subject to revision by ths ^Commissioner of the^ Jliansi Dimsiod, 
an order of tlu* Deputv Commissioner* s.mctton»ng or refusing to muc 

^ Ilf tj UiUrirt *** U>« ITn I pnincr# I I 1,.^ t lu,*) • 7 la/fj. 

'in • itf<m c* Duw Afi i ri m ih« Cn*t t *!>*,} in li^ 

U « llrl \gxx «i i \*SAR) ( Utl CvUlt* \Ct IJIJ (1} ot L*J7) **( itU 

• Sf # ROW V t 9 f lOCU e « *T»l V*t*, ^ ct M 

* ft J H Cv-tl **<lULntcd Piwsuvcs \-t IwO (20 ct J--.*) * 7 
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iion tlvc making of an application under tliis section, or imposing condi- 
tions witli respect thereto, shall he final. 

7. (i) Kottrithstanding anything in the Indian. Limitation Act, 
1877,* or in any other enactment, the Deputy Commissioner^ 
witliiu such term, not exceeding two years from the commencement of 
this Act, as the Local Government may prescribe in this behalf, admit 
any suit of a nature cognizable by tlio Courts of British India, which, 
if there had not been a cession of territory and Ihe suit had been insti- 
tuted in a Court of His Highness having jurisdiction Avith respect 
thereto, would not bo liable to be dismissed by that Com’t by reason of 
it.s being barred by any law of limitation. 

{2) 111 the computation of the period of limitation for a suit referred 
to in sub-section (i) which Iho plaintijf has been debarred from , insti- 
tuting by rea.son of the cession of the town and fort of Jhansi to the 
British Government there shall be excluded from the period the time 
which has elapsed between the cession of tlie town and fort and the 
commencement of this Act. 

(3) Subject to revision by the ^Commissioner of the Jhansi Division, 
an order of the Deputy Commissioner” admitting or refusing to admit' a 
suit under suh-.seciion (i) shall be final. 

8. An original suit pending in a Court of His 'Highness and' left 

undetermined by that Court by reason of cession of territory may be 
continued, iiuder the law of limitation applicable to that Court, but 
otherwise in accordance with the law and procedure of British Indian 
Courts, in any Court in the Jhansi District subordinate to the Court of 
the Commissioner* wliich the Deputy Commissioner® may appoint in 
that behalf. . , 

9. The provisions of the law of British India with respect to the 
consequences of documents being unregistered or instruments being 
unstamped shall not apply to any document or instrument which may 
have been executed before a date^ to be prescribed in this behalf by the 
Local Government and to which the law of His Highness applied, and 
the law of British India did not apply, at the time of its execution,’ ' 


PAET III. 


And whereas it is expedient that traders and others who were 
entitled immediately before the cession of the cantonment ofiMorar to 


* See now Act 9 of 1908, General Acts, Vol. VI. 

* Bead “ District Judge,” see the United Provinces Act, 1890 (20 of 1890), s. 7, infra. 

^ Read “ High Court,” see ibid. _ ■ ^ 

* This reference now applies to the Civil Courts established in the Jhairsi District' under 

the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887), see ibidy , .,,i 

* For date so prescribed, 5ec N.-W. P- and Oudh Gazette, Extraordinary,, dated the 

15th December, il8^. - ■ ... '> 
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institute certain suits in, or make applications for or witli respect to tho 
execution of certain decrees to, a Civil Court at Iforar should bo enabled 
to institute those suits in, aiid make those applications to, the CimI 
Courts at Jhaasi and Agra, and at any other placo from timo to timo 
appointed lu this behalf by tho Governor General in Council, and that 
tho period of limitation in fheso cases should ho extended, 

It 13 hereby further enacted as follous — 

10. (i) Any person who at tho date of tho cession of the cantonment 
of Morar was entitled to mstituto in a Civil Court at Monr a suit of 
any of the descriptions referred to in articles 50 to 63 (both inclusive) 
or articles 5G to G4 (both inclusive) oi articles GG to 75 (both inclusive) 
of tho second schedule to tho Indian Limitation Act, 1877,* or to imko 
to any such Court an application for or with respect to tho execution of 
a decree in any such suit, may instiluto tho suit or make tho application 
in any Civil Court at Jhansi or Agra, or other place appointed m that 
behalf by tho Governor General in Council, which would havo jurisdic* 
tiou in tho suit to bo lustiluled, or, as tho case mu^ be, uould Lave had 
jurisdiction lu tbc suit in which tho decree to bo executed was pas<^cd, 
if tho cau^-o of action liad arisen within tbo local limits of its juri«die* 
tion 

(:3) NoUitbstauduig onythiug in any onictmcnt or notiHcation to 
tbo conirir>, an) Civil Court at Jhansi or Agra, or otlur placo afore- 
said, in which au) such suit or application is is referred to m sub-iec- 
tion (f) IS instituted or made shall, subject to tbo provisions of that sub- 
section, havo jun&diction to dispose of it. 

(J) In computing tbo period of limitation for aii) suit or apphcalion 
referred to m this section, tbo tirao which Ins clipscd beUvutn tho date 
ot tho cession of ibo cantoumint of Morar and tho comiiicnci-uicnt of 
this Act shall ho excludetl 
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[2Hh September, ISSC ] 

An Act to legili/e the (h‘'Charf»e b} iIic*LieiUcinnt-Go\ornor of 
tho North-Wc3jtcrn Pro\iuccs ot certain functions of tho 
Govciiior General in Council 


^ now Vti Q cl 10o3 (icnrrsl Vct«, \ 1 \I 

* V f Suiri'wrl cf Objc<(* np***^** *•* C JUd • of InJ 4. 1 xU IH- V’ n, 4'’4{ 

fur r.»* 10 Co«n«I ttrihJ ‘*nn 1 1* lUO »c.4 taj iK/ 


IG36 o. liiS . . , 

• Sow tl 0 ao%*rn t of lU Urjl*4 
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Whereas certain functions whicli are by enactments in force in tbe 
North- Western Provinces assig’ned to the Governor General are in prac- 
tice discharged by tbe ^Lieutenaiit-Goveriior of those Provinces, and it 
is expedient that these functions should continue to he so discharged, 
and that their discharge in the past should he legalized ; 

And whereas the fuuciious assigned to the Governor General in 
Council by Pegulation LII of 1803* (/or estahlishiny a Court of Wards 
in the Provi nces ceded hy the Naicah Vazir to the Honourable the 
Enyhsli East India Company), which Regulation was extended to the 
Conquered Provinces by section 29, Regulation VIII, 1805/ and to the 
Province of Benares by section 2, Regulation VI, 1822," were up to the 
twenty-second day of December, 1873, discharged by the ^Lieutenant- 
Governor of the North-"t\^esierii Provinces, and it is expedient that their 
discharge hy the said Lieutenant-Governor up to that date should be 
validated ; 

It is hereby enacted as follows : — 

1 . The sections of the enactments in the Schedule to this Act which 
are specified in the third column of that schedule shall have efiect, and, 
so far as may be necessary to validate anything heretofore done under 
them by the ^Lieutenant-Governor of the North-Western Provinces, 
shall be deemed to have had effect as if the ^Lieutenant-Governor of the 
North-Western Provinces were therein referred to instead of the Governor 
General in Council. 

2. Sections 3, 7, 9 and 17 of Regulation LII of 1803^ shall be 
deemed to have had effect in the North-Western Provinces as if the 
words ‘'or the ^Lieutenant-Governor of the North-Western Provinces " 
had been inserted in those sections after the words “ Governor-General 
in Council ” wherever the latter words occur. 


^ Now the Governor of the United Provinces of Agra and Oudh. . , „ . . 

= Ben. Regs. 52 of 1803, 8 of 1805 and 6 of 1822 were repealed in the Province of 
Agra by the Agra Land-revenue Act, 1873 (19 of 1873). 
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THE SCUED0LE. 

(Sect 5ccfion I.) 
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Oudh 

* For Statement of Objects and Reasons with letter from the Go^ ernment of the North 
Western Provinces and Oudh set Gazette of India Iffid Pt V, p 492 and for Proceed 
mgs in Coancil fee Supplement pp 225, 882 and 1349 
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Whereas it is expodient to consolidate and amend the law relating" 
to rent in Ondh and to other matters connected therewith; It is hereby 
enacted as follows : — 


CHAPTER I. 


Preliminary. 

1. (i) This Act may be called the Oudh Rent Act, 1886. 

{2) Save as provided thereby, it shall extend to the territories for the 
time being comprised in the Province of Oudh : and 

(<5) It shall come into force on the first day of January, 1887. 

* * #1 

2. (1) The Oudh Rent Act, XIX of 1868, is hereby repealed; but all 
notifications published and rules made under that Act shall, so far as may 
be, be deemed to have been published and made under this Act. 

'{2) The following enactments also are hereby repealed, namely: — 

(а) section 40 of the ^Oudh Civil Courts Act, XXXII of 1871 ; 

(б) sections 23 and 24 of the ^Oudh Laws Act, XVIII of 1876; 

and 

(c) section 1 of ^Act XIV of 1878; 

(3) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding 
portion thereof. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “ Court ” means any judicial o£S.cer presiding *in a Court of 
Revenue for the disposal of matters xmder this Act : 

^[(iA) '‘Board” means the Board of Revenue:] 

(2) “suit” means a suit under this Act; 

(3) “land” includes the ungathered produce of land, whether 
spontaneous or not, and whether growing in earth or in water, but shall 
not include land for the time being occupied by dwelling-houses or manu- 

^ Sah-section (^) was repealed by the Amending Act, 1891 (12 of 1891), General Acts, 
Vol. IV. It ran as follows ; — 

“ (^) Any power conferred by this Act on the Chief Commissioner to make rules, or 
^to issue orders, may be exercised at any time after the passing of this Act ; but 
a rule or order so-made or issued shall not take effect until the Act comes into' 
force.” 

* The rest of Act 32 of 1871 was repealed by the Oudh Civil Courts Act, 1879 (13 of 
1879), supra. 

® Supra. 

* Clause (lA) was inserted by the United Provinces Act, 1890 (20 of 1890), s. 44 (I)t 
infra. 
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factories, or aiipurieuanl thereto, so long as that laud is not let to ogri 
cultural tenants 

(f) ^^roeuuo’* means money payahlo to the Government on account 
of land in sections G-l and 35 it means land rovenuo only 

(J) " rent ” means tho money, or the portion of the produce of laud, 
payahlo on account of tho uso oi occupation of land or on account of an^ 
right in land, or on account of tho uso of wafer for irrigation 

(6) “proprietor” docs noh include an uiidci proprietor and where 
there arc two priaato rights of propertj, one superior and tho other sub 
ordinate, in the '^amo land, ** proprietor ** means tho holder of tho 
superior right only 

(7) “ proprietary right ** means a proprietor’s right in land 

(5) “ under proprietor ” means any person possessing a hcntahlc and 
transfcrahla right of property m land for which ho is Uahlo to pay rent 

(5) “ under proprietary right ’* menus an under proprietor’s right in 
land 

{IQ) “tenant” means any person, not being an under proprietor, 
who 13 liable to pay rent, and in tho followiug portions of this Act, 
namcl), sections X3, 14, 10, 17, 18, 29, 03, 04, 55, sub sections (i) and 
(2), aO, 59, GO, OL, G3, 108, 12Q and 138, but in no others, the expression 
“tenant” shall bo held to mcludo a thikadar or person to whom the 
collection of icnts m a Milage or portion of a village has been leased 
iho landlord 

(JJ) “landlord” means any person to whom an under proprietor or 
a tenant is liable to pay rent 

(i2) “ repreocutativ 0 ” means an heir or any other person taking bj 
operation of law or by will '\ beneficial interest in tho property of ^ 
deceased person, and includes tho guardian of a minor and the legal 
curator of a lunatic o’* idiot 

“prescribed” means prescribed from timo to time — 

(a) before the day® on which Part II of the North 'Western Pro 
Vinces and Oudh Act, 1890, came into force, by the ®Chief 
Commissioner by rules under this Act , and 
(5) after that day, by tho Board by rules made under this Act with 
the previous sanction of the ®Ghief Commissioner ] 

{14) “registered” means registered under any Act for the time 
being m force for the registration of documents 


* Clause (IS) waa substituted by the tfnited Proincea Act 1890 (20 of 1690), s 44 
(S), infro. 

* That IS the 1st January 1891 see infra 

* Noiv the Governor of the United Pronncea of Agra and Oudh 
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{Id) “ signed ” includes marked, wlien tke person making tke mark 
is unable to ^mte bis name : and 


(16) ‘Walue,” used witb reference to a suit, means tbo amount or 
value of tbe subject-matter of the suit, 

4. (i) ISfotbing in any conti’oct made between a landlord and a tenant 
before or after tbe passing of tbis Act shall entitle a landlord to eject a 
tenant or onbance bis rent otherwise than in accordance with tbe provi- 
sions of tbis Act. 

(2) jS’otbing in any contract made between a landlord and a tenant 
after tbe passing of tbis Act shall take away or limit tbe right of a tenant, 
as provided by tbis Act, to make improvements and claim compensation 
for them. 


(d) Where land not previously cultivated has been or is hereafter let 
by a landlord to a tenant, either after being reclaimed by or at tbe 
exjiense of tbe landlord or for tbe purpose of bemg reclaimed by tbe 
tenant, nothing in tbis section shall be construed to atfect tbe conditions 
of any contract relating to that land until fourteen years have elajised 
from tbe date on which tbe land was fii’st brought under cultivation. ' 

(t^) Where land has remained uncultivated during a period of seven 
j^ears, it shall, for tbe purj^oses of tbe last foregoing sub-section, be 
deemed to have not been previously cultivated. 

(d) Tbis section does not apply to tenants having a right of occupancy 
or to sub-tenants. 


CHAPTEE II. 

Of CF,-RT AfN ~ Eights ..vn'd Li.vbilities of L.vndlouds, TJndeh-profrietoes 

AND Tenants. 

Right of Occupancy . 

5. Tenants who have lost all proprietary right, whether superior or 
subordinate, in the lands which they hold or cultivate, shall, so long as 
they pay the rent payable for those lands according to the provisions of 
this Act, have a right of occupancy under the following rule: — 

Every such tenant who, within thirty years next before the thirteenth 
day of Eebruary, 1856, has been, either by himself, or by himself and 
some other person from whom he has inherited, in possession as proprietor 
in a village oi’ estate shall be deemed to possess a heritable but not a 
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transferable of occupancy in tho laud wliicU Uo culti\ated or held 
m such Milage or estate on the twenty fouith dny of August, 18GG 
PiOMiled tint such Hud Ins not come into his Dccupation, oi tho occupy 
tion of the peisou from Avhom ho has inherited foi tho fiist time since 
the said thiitceutli diy of rebiuarj, 185G Provided also that no such 
tenant shill have » light of occupancy lu any village or estate in which 
ho or any co sliarei with him po'^scsscs uiy undei jnopiietaiy right 

Nothing contained lu tho former part of this section shall affect the 
terms of any agreuucut in wTiting cnteicd into between a landlord and 
tenant after the twenty second day of Julv, 1808 

6. Nothing m the last foregoing section siiall be construed to restrict Sariag of 
tho power of a landlord to coufci hy rcgistcicd document on any 

other than llioao mentioned in that section a right of occupancy in the of occupancy 
lands which they hold or cultivate 

7. If a tenant having i right of occuiiancy is ejected, m accoidiiue LossofrgUt 
with tho provisions of section 52, froiu*tho land in which he possesses the o^occupancj 
right, ho shall thereupon lose his right of occupancy in that land 

^7A (7) Evtiy pioprictop or under propnetoi, whoso piopnetary orEspropno 
uudor*propnetai 7 rights, as tlio case may bo, in a mahal or in any portion teaants. 
thereof, whether lu my share therein or in any specific aiea thereof, ire 
traiisftricJ, on or after tho first day of January, 1D02, 

either by sale lu execution of a decree or order of a Civil or Revenue 
Court, or by voluntary alienation, otberwiso than by gift or by exchange 
between co shaicrs in tho maba), 

shall become a tenant with a right of occupancy in his sir land, and 
in tho land which he has cultivated continuously for twelve yeais at the 
dafe of the transfer, and shall bo entitled to hold the same at a rent 
which shall ho four annas lu the rupee less than tho rate generally payable 
by non occupancy tenants for land of similar quality and with similar 
advantages in the neighbourliood 

(-2) A usufiuctuary mortgage shall bo deemed to be a transfer witbm 
the meaning of this section ^ 

(i3) If a part only of the share of a proprietor or under proprietor in 
a mahal or m any portion thereof is so transferred, such proprietor or 
under proprietor shall become a tenant with a right of occupancy in so 
much of bis sir land, and of the land which he has cultivated continuously 
for twelve years at the date of the transfer, as appertains or corresponds 
to such part of his share 

(4) Every such tenant, and every tenant having a right of occupancy 
Vlllof under section 25 of the *Oudh Laws Act, 1876, shall be called an ox 
ne. — — 

* S 7A viaa inserted by e 2 o{ the Oadh Rent Act, 1886, Amendment Act, 1601 (TJ P 
Act 4 of 1901), infra, Vol II 

* Supra 
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Huder-propriotor to men-e^„oL^p°' rights or of ao 

'»i milking a private transfer or L L / time 

imul fransferred for any miblic nr / ^ occupancy in aay 
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to Patta,. 

W Ms landlord a patta or 

authorised ageat, sad eoataiaiag the 

(«) the quantity of land and, where the fields comprised in the natta 

>“ ■ e.~i?r.r£ 

(b) the term for wlucli tlie tenancy is to run; 

(c) the amount of rent payable; 

(^0 the instalments in wliicii and the times at Tvhich that amount 
IS to he paid; 

(e) any special conditions not inconsistent with the provisions of 
this Act; and 

(/) if the rent is payable in Icind^ the proportion of produce to be ' 
delivered^ and’ the time^ manner and' place of delivery. 

w^l T' b having- a right of occupancy are entitled to receive pattas 

IiavLSt determined in accordance with the provisions of Chapter 

ofoccupoucy Paid: A “[or Part AA], of this ^ct. 
ii entitled. 

^ having a right of occupancy are entitled to pattas 

nothaviu'’^^'' terms and at the rates prescribed in Chapter lY, Part B, of this 

rf ’'•of ° Act. 

Landlords' Right to Counterparts. 

'a 11. Every landlord who grants a patta is entitled to receive from the 
tenant a counterpart signed by or on behalf of the tenant. 

— _ 4 ? 

* Infra. Bead now “ the United Provinces Land-revenue Act, 1901,’’ see the U. P. 
General Clauses Act, 1904 (U. P. Act 1 of 1904), s. 28 {^), infra, Vol. it 

^ These •words and letters were inserted by the Oudh Pent Act, 1666, Amendment Act, 

1901 (U. P. Act 4 of 1901), infra, Vol. 11. 


1886: Act XXII] 


Oudh Hent 


271 


Arreara of RciGwie or Rent 

12 Any insialmcut of ^e^ enue oi rent wiiicli is not paid on or before tVl at to bo 
(ho (lay when it becomes duo. whether under a written agreement or 
according to law or local usage, shall be deemed to be, for the purposes rovenuo or 
of this Act, an arrear of lovenuo or rent, as the case may be 

Provided that, unless the proprietor and under proprietor have other 
wise agreed in writing, the rent payable to the former by the latter shall 
bo hold to become duo one month before tho date fixed for the payment 
of tho revenue on account of tlie village in which tho land in respect of 
which tho rent is paj able is situato, and to bo j ajable lu the same number 
of instalments as the revenue, and the amount of each instalment of the 
rent shall bear tho same proportion to the vvholo of tho rent payable for 
tho year as tho amount uf each instalment of the revenue bears to tho 
vvholo of tho revenue payable for the jear 

Recei]pU 

13 (I) Ev cry receipt for rout shall specify the year or years on account Rcceipta for 
•of which tho rent has been paid> and any rofusal to make that specifica 

tion shall be held to bo a withbolding of a receipt 

(2) If a receipt for rent paid by an under propnotor or tenant is 
withheld from him without sufBcicnt cause, he may recover compensa 
tion from tho landlord up to au amount not exceeding that of tho rent 
paid 


De-gout of Rrxenuc or Rent tn Court without Suit 

14 (i) If n CO sharer, under proprietor or tenant from whom any Powet to pay 
rovenuo or rent is duo in respect d£ tho land held or cultivated by him, 

tenders the full amount of that revenue or rent at the usual place of pay revenue of 
ment to tho person authorised to receive it, and that person does not 
accept the amount and forthwith gwo a receipt m full therefor, the 
CO sharer, under proprietor or tenant may, without any suit having been 
instituted against him, deposit the amount in Court to the credit of the 
I er«on authorized to receive it 

(2) The deposit shall, so far as regaids the co sharer, under proprietor 
or tenant, and all persona claiming through or under him, operate as a 
payment then made to the lambardar or landlord of the amount so 
deposited 

15 (i) The Court shall receive tae deposit on the written application Procedure on 
of the CO sharer under proprietor or tenant, or his recognized agent , and “ftidrl va 
on the applicant making a declaration in the form set forth in Schedule A such pay 

to this Act, or as near thereto as circumstances will admit, the Court shall 
give him a receipt for the deposit 
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piopiiettvry tonantj and sliall iiave all tlie rights and b© subject to all 
the liabilities conferred and imposed by this Act upon occupancy-tenants. 

{6) Tbe land in which such occupancy-right has been created shall be 
specified, and the rent payable shall be fixed by the Collector under ^ 
section 36 of the ^ISTorth- Western Provinces and Oudh Land-revenue Act, ni 
1901. 

(G) ITothing in this section shall be deemed to limit the right of a 
proprietor to reserve proprietary or under-proprietary rights or of an 
under-proprietor to reserve under-j)roprietary rights in his sir at the time 
of making a private transfer, or to confer a right of occupancy in any 
land transferred for any public or private purpose inconsistent with the 
existence of a right of cultivation therein. 


Tenant’s riglit 
1,0 patta. 


Patta to 
which tenant 
having right 
of occupancy 
" entitled, 
to 

tenant 
?t having 
iight of 
occupancy is 
entitled. 

Landlord’s 
right to 
coua terpart. 


Tenants* Right to Pattas. 

8. Every tenant is entitled 19 receive from his landlord a patta or 
memorandum of the terms of the tenancy, signed by the landlord or his 
authori2ed agent, and containing the following particulars, namely: — 

(a) the quantity of land and, where the fields comprised in the patta 

have been numbered in a Government survey, the number 
of each field ; 

(6) the term for which the tenancy is to run; 

(b) the amoiint of rent payable; 

(d) the instalments in which and the times at which that amount 

is to be paid; 

(e) any special conditions not inconsistent with the provisions of 

this Act; and 

(/) if the rent is payable in kind, the proportion of produce to be ' 
delivered, and the time, manner and place of delivery. 

9. Tenants having a right of occupancy are entitled to receive pattas 
at rates of rent determined in accordance with the provisions of Chapter 
IV, Part A -[or Part AA], of this Act. 

10 . Tenants not having a right of occupancy are entitled to pattas 
foi* the terms and at the rates pi’escribed in Chapter IV, Part B, of this 
Act. 

Landlords’ Right to Gountergarts. 

11 . Every landlord who grants a patta is entitled to receive from the 
tenant a counterpart signed by or on behalf of the tenant. 

^ Infra. Read now “ the United Provinces Land-revenue Act, 1901,” see the U. P. 
General Glauses Act, 1904 (U. P. Act 1 of 1904), s. 28 (5), infra, Vol. IL 

= These words and letters were inserted by the Oudh Pent Act, 1886, Amendment Act, 
1901 {U. P. Act 4 of 1901), infra, Vol. II. 
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■ Arrears of Revenue or Rent, 

12, Auy inaloluieul of rcvouuo or real wbicU ia not paid on or before 'Vhat to lo 
tho day when it becomes due, whether uudern written agreement or 
according to law or local usage, shall bo deemed to bo, for the purposes wvcnuoor 
of this Act, an arrear of rovenuo or rent, os the case may be : 

Provided that, unless the proprietor uud under-proprietor have other- 
wise agreed in tvrUiug, the rent payable to the former by tho latter shall 
bo held to become duo one mouth heforo the dale fixed for tho payment 
>of tho rovenuo on account of tho village lu which the laud in respect of 
which tho rent is payable is situate, and lobe payable in tho same number 
of instalments as the revenue; uud tho amount of each instalment of tho 
rent shall hear tho same proportion to the whole of tho rent payablo for 
tho year us tho amount of each instalment of the rovenuo bears to tho 
whole of the rovenue payablo for tho year, 

/Receipts. 

13, (7) Every receipt for tent shall specify tho year or years on account Receipts for 
'Of which tho rent has been paid; and any refusal to maho that spccidca- 

tion shall ho held to bo a wilhbolding oi a receipt. 

(2) If a receipt for rent paid by an undcr-propriotor or tenant is 
withheld from him without sutHcicut cause, ho may recover compensa- 
lion from tho landlord up to an amount uot exceeding that of tho rent 
paid. 


Deposit of Revenue or f?ciit in Court irif hout Suit. 

14. (f) I£ a co-sha\cr, uuder-proptietor or tenant from whom any i»oTfer to pay 
rovenuo or rent fs duo in respect <Jf tho land held or cultivated by him, 
tenders tho full amount of that revcuuo or rent at tho usual place of pay- terenuo of 
meat to tho perton authorised to receive it, and that person docs not 
accept the amount and forthwith givo a receipt in full therefor, tho 
to-shater, uuder-pioptlclor or tenant may, without any suit having been 
instituted, against him, deposit tho amount m Court to tho credit of the 
jjerson authorized to receive it- 

(2) The deposit shall, so' far as regards the co-sharor, under -proprietor 
•or tenant, and all persons claiming through or under him, operate as a 
payment then made to tho lamhardar or landlord of the amount so 
deposited. 

15. (1) The Court shall receive Iho deposit on tho written application Procedure on 
of the co-sharer, under- proprietor or tenant, or his recognized agent ; and 
-on the applicant making a declaration in the form set forth in Schedule A 7ucli 
to this Act, or as near thereto as circumstances will admit, the Court shall 
_give him a receipt for the deposit. • * 
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(2) riie declciTation sliall be verified in tlie mtinner prescribed for tbe 
verification of plaints by section 52 of tbe Code of Civil Procedure/ and 
shall be signed by the person making it. 

(t5) Upon receiving the deposit, the Court shall issue to the person to 
whose credit it has been paid a notice in the form set forth in Schedule B 
to this Act. 


(4) The notice shall be served by the proper officer without the pay- 
ment of any fee. 

(J) If the person to whose credit the deposit has been paid, or his 
recognized agent, appears and apifiies for it, the Court shall cause it to 
be paid to him. -- 

((>) The application under sub-section (<5) may be on plain paper. 

16. Where a deposit has been made under the provisions of the two 
last foregoing sections, a suit shall not be brought against the depositor 
or his representative on account of any revenue or rent which accrued 
due in respect of the land last hereinbefore mentioned prior to the date 
of the deposit, unless the suit is instituted within sis months from the 
date of the service of the notice mentioned in section 15. 


Illegal Enforcement of Payment of Rent. 

17. (i) If payment of rent or of any sum in excess of the rent legally 
claimable is illegally enforced, and any under-proprietor or tenant 
institutes a suit to recover compensation for the illegal enforcement of 
the payment, the Court may award to him compensation, not exceeding 
the sum of two hundred rupees, in addition to any amount for which it 
makes a decree in respect of the payment itself. 

(2) An award of compensation under sub-section {!) shall not bar any 
prosecution to which the person illegally enforcing the payment may be 
liable under any law for the time being in force. 

Abatement of Rent. 

18. Save as provided by section 29, sub-section (^j, a suit for an 
abatement of the rent of a holding shall not be brought by an under- 
proprietor or tenant except on the ground that the area of the holding” 
has diminished, or on some ground specified in a lease, agreement or 
decree under which he holds : 

Provided that, if the under-proprietor holds a sub-settlement in a 
revenue-paying estate, an abatement shall not be allowed to the under- 
proprietor unless a remission of revenue has been allowed on the same 
ground and by competent authority in the same estate. 


^ See now Act 5 of 1908, General Acts, Vol. VI. 


1886. Act XXir J 


Oudk Rent 


173 


Remission of Rent 

19, (/) Jfotwithstxndinjj anything lu Ibc last foregoing ^cciiou, Rcmi»sion of 
Court, wlitu it m'lkes i decree for m atrear of rent, in \y, with the 
jiroMous inclion of the Deputy Comniissiontr, illow such lemission from, 
the rent payable by any under proprietor or tmant as appears equitable, 
if the area of the hud in his occupation has been materiiUy diminished 
by diluvioii or otherwise, or if the produce of that laud has been 
dimiuislicd by drought, hail or other calamity bejoud his control, to 
such an extent that the full amount of icnt payable by him, cannot, in 
the opinion of the Court, bo paid 

(2) Where a remission of rent under this section causes a material 
diimnutiuii of iho assets of the Imdloid m the Milage in \%bich tho 
rcmi‘‘''iou IS gi'cii, the loicnuo lutlioritics shall tale into considcntion 
any claim m ulo by the landlord for a remission of ro\cnuo 

(6) A lemisdiou sbill not bo allowed under this section to an undcr- 
proputtor holding i aub acttlcment, or to i tenant haMng a right of 
occupancy, uiilcas a remission of ro\euuc has been allowed on the same 
ground and by competent authoiily in the same Milage 

Relinquishment of Laud 

20 (i) V tenant shall coutiiiuo liable for the lent of the hud m UcUoquuU 
his holding uulcas on or hofoio the fiflcculh day of Maich m any year he uicatof 1**“! 
giacs to the landlord or to the recognized agent of the landlord notice 
in writing of his desire to relinquish that land and relinquishes it 
accordingly • 

(2) If the landlord or las recognized agent refu-^es to icccino tlio 
notice oi to sign and doli\cr a receipt therefor, tho tenant may before 
the latest date prescribed foi giving the notice ipply on plain paper to 
tho tahsildar or proper officer and wiittcu notice of tho desire of the 
tenant to relinquish the land «haU then be ^ened on tho landlord at tho 
expense of tho tenant 

(3) A tenant cannot without the consent of his landlord relinquish a 
part only of las 1: olding 

I^othing in this section sh lU entitle a tenant holding undei a 
legisteied document under section G9 to leliuquish his holding otherwise 
than in accoi dance with the ieinis of that document 

21 (Z) If a tenant abandons his holding without informing his land Abandon 
lord and without arranging for the cultivation of the holding the land 
lord may, at any time aftei the fifteenth day of ilay, entci on the holding 
(2) Before a landlord enters on a holding under sub section (J), he 
shall file a notice in the prescribed form at the office of tlic tahsildar for 


^or I 
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service on the toaaiil, stating, that ho has treated the holding a.s aban- 
foiled ami i.s about to enter on it uccordinglv. 

(b) \\ licMi a landlord cuier.'i on a holding undor .sub-.section (/), the 
tenant may institute a suit under thi.s xVet to recover possession of tlie- 
lioiding, and liio Court shall, on being .'iutisfied that the tenant did not 
voluntarily uhandon the holding, order recovery of po.ssessiou on such 
terjus with re.spect to tin* time of delivery of possession, tile payment of 
urrear.s ot rent, if any, and. if injury has heon canned by the wrongful 
act, neglect or defauU ol any party to the proceeding, witii respect also- 
io ilie payment ol comjiensation liy that jiariy, as to the Court may seem.- 
just. 


dtiin peustttion for 1 enants' I in pro re me lUs. 

22. [/) If a tenant, or a jjer.S'on from whom lie has inherited, lias- 
made any .•'Ucii imjnovement on liis holding a.s is hereinafter in this- 
Clmptei mentioned, neither he nor his repre.seiitative shall be ejected 
irom tile holding unless and iintil ho or Jiis representative, os the case- 
may he, has received compensation for the improvement : 

Provided that compen.silion shall not he payable for any improv'ement 
made thirty years or mort> before the date on wliicli the ejeetnient is to- 
take etfoct. 

(2) An improvement made by a tenant for the benefit of his holding 
on land belonging to the per.son who is entitled to receive the rent of the- 
iiolding shall for the purpo.ses of this .section he deemed to have been 
made on the holding of the tenant. 

23. Except a.s provided in the next following section, a tenant shall 
not he entitled to claim compensation for an imjnovemeut made subse- 
quently to the passing of this Act without the wi’itten consent of the land- 
lord. 

24. (J) If a tenant applies for the written consent of his landlord 
to the making of an improv'eiueut on his holding, and the landlord omits- 
or refuses to grant it, the tenant may apply to the Deputy Commissioner 
for permission to make the improvement. 

(2) When an application is made to tlie Deputy Commissioner under 
suh-sectioii (1), he shall take into consideration any objections which the- 
landlord may liave to urge on either of tlie following grounds, namely 

(а) that the improv'ement is too costly or is unsuitable to the nature- 

of the tenant’s holding, or 

(б) that the landlord is himself prepared to make the improve- 

ment, 

and shall then either grant the permission on such conditions as he- 
considers fair and eqvntable, or refuse the application. 
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25 (7) If cither the Hmilord oi the tcniut desires the amount Rcgistratioa 
o\\)cuded ou nn improi cmcnt executed with the permission of the Deputy 
Comuus-'iontr under the I \st foregoing fccction to ho devv.rmined and meats 
registered, tho Deputj Comniissioiier shafl, on applicatmn m'ldo to him 
for the purpose, dttciiniiio the luiount of the outlay, ud cuter it lu i 
registei kept m the pro-'Cribcd form 

(2) iho entry lu the register sh'ill bo coiiclusi\o proof of tho amount 
of the outlay iii inj subsequent pioccwlings resi>ectiug the cost of the 
improNcmeiit 

20 The uord “ iniproitnieut,” is used in this Act, means a work by « improve 
which tho annual letting ^ iluo of land has been, and at tho time of a 
dezDAjitl for compensation continues to be, increased, and comprises — 

(a) tho construction of works for tho storage of water for the 
supply of watei for agnculliiral purposes, for drainage and 

* for protection against floods, the construction of wells, the 

reclamation of nasto land and jungle, and other uorks of 
a like lutuio 

(h) the renewal or reconstruction of any of the foregoing works 
or such alterations therein, or additions thereto as aro not 
required for tlie niamtenance thereof and increase durably 
thoir value 

2? In cstiuiatiug tho compensation to which n tenant is entitled for pnQ^ipte on 

an iinnroieinent rejjaid sliaU ho had— whichcoia 

* « pcnsatien la 

(a) to tho amount b\ which tho value, or the produce, of thotobee^u 
holding, or the value of tha» produce, is increased by tho 
impro> ement , 

(h) to the condition of the impro\cmtnt and tho probable duration 
of its ciTects , 

(c) to tho labour and capital lequncd foi tho making of such an 

improi ement 

(d) to any reduction or remission oi rent or any other advantage 

given by the landlord to tho tenant in consideration of the 
improvement, and 

(e) in the case of a reclamation, or of the conversion of unimgated 

mto irrigated land, to tho length of time during which the 
tenant has had iho benefit of tho improvement 

28 When a Court has assessed the amount of tho compensation duo Modes of 
to a tenant, it may, if both landlord and tenant desire that the com coating oqbi« 
penaation assessed, instead of being- paid wholly in money, shall be made 
wholly or partly in some other way proceed to give judgment according 
to the terms agreed Upon between them 

■5 2 
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29. (i) A landlord may make an improvement on the folding of a 
tenant not having a right of occupancy with or without the consent of the 
tenant. 

{2) A landlord intending to make an improvement shall, if any part 
thereof is to be made on the holding of any such tenant, give notice of 
his intention to the tenant through the tahsildar. 

{3) A landlord making an im])rovement on the holding of any such 
tenant shall be liable to compensate the tenant for any loss which he may 
cause to the tenant when making it. 

If the ehect of the improvement is to impair the productive powers 
of the holding, the tenant shall, in addition to any compensation which 
may be awarded to him under sub-section {3), be entitled to such abate- 
ment of his rent as to the Court seems just, 

(<5) A landlord may not make an improvement on the holding of a 
tenant with a right of occupancy without the consent of the tenant.! 


Survey and Measurement. 

30. A landlord and his agents and surveyors may, at all reasonable 
times, enter upon any land comprised in his estate for the purpose of 
surveying aad measuring the land. 


CHAPTER III. 

Payment oe Rent in kind. 

31. Where rent is taken by division of the produce in kind, or by 
estimate or appraisement of the standing crop, or other proceeding of a 
similar nature requiring the presence of both the tenant and the landlord 
either personally or by recognized agent, if either party neglect to be 
present at the proper time, or if a dispute arises between the parties 
regarding the division, estimate, appraisement or proceeding, either 
party may present an application to the Court, requesting that a proper 
of&cer be deputed to make the division, estimate or appraisement, or 
conduct the proceeding. 

32. {!) On receiving the application, the Court shall issue a written 
notice to the other party to attend at a time and place specified in the 
notice, and shall depute an officer before whom the division, estimate or 
appraisement shall be made, or the proceeding conducted. 
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(2) Tho award of that ofiiLer lu respect of tlio division, ostimato, 
appraisement or proceeding aball bo final, unless, wilbin '[three months] 
ftoin tho date thereof, cither part^ institutes a suit to set it aside 


cir vPiEiiiv 

E^UV^CEME^1 VM) HXING UvTEb 01 ReXT 

Fart »1 — T’cnanti xcUU Right of <9ccupanc^ 

83. (i) .V. tenant having i right of occupancy m any land bhiiU not, Enliaacoment 
in case of dispute as to tho rent to bo paid in respcLt of tho land, bo liable 
to an enhancement of the rent except in pursuanco of a decree miJe right ol 
under this Act on. some ouo of tho follow mg grounds, namely — occupancy. 

1st ground — Ihat tho rate of rent paid by him is below tho rate of 
rent u&uall^ paid, b^ tho same class of tenants having a right of occu 
pauc), for Imd of \ similar description and with similar adt outages, 
situate in tho <«amo xiUago 

Rule — In this case the Couit shall cuhaiico his rent to such amount 
as tho plaintiQ demands, not exceeding that rate 

2nd ground — ^That tlic rdo of rent paid by him is moro than twelve 
and a half per cent helow the nto of icnt usuaU\ paid, by tenants of tho 
same class not haMog i right of occupancy for land of a similar dcscrip 
tion and with similar adiaiUagC;> situate m the same village 

Rule — 111 this case the Court shall enhance his rent to such amount 
aj the plaiiilifi dtmaiuls, not exceeding tbit rate less twel\ e and half 
per cent 

3rd ground — ^That tho quantity of land held by him exceeds tho 
quantity for which ho has previously paid rent 

Rule — In this case the Court shall dccico rent for tho land in excess, 
at rates to he fixed by the first or tho second of tho rules contained in thi« 
section, as tho caso may be 

(2) Nothing in sub section (f) sliall affect the terms of any agreement 
ill writing enteicd into between a landlord and tenant after the twenty 
second day of July, 18GS 

34 After a decision has been passed m accordance with the last fore Tennfotre 
going section, a suit shall not lie for re enhancement of the rent until 

the expiration, of five years from tho date of tho decision, except on the fixing rent 
drd ground mentioned lu that section, or, in tho caso referred to in the section 
next following section, until, fay re assessment within the term of five 
y ears, the revenue of the land has been increased 

35 If, on a re assessment of the revenue the rent of the tenant Enhancoment 
cannot be enhanced under section 33 by reason of the absence of iJje assess 

* These words were substituted lor the words one month by the United ProYinceii 
Act, 1890 (20 of 1890) a 45 in/ra 
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grounds theroin mentioned, tlie landlord may institute a suit to enhance 
the rent to a sum not exceeding double the ayerage amount of the revenue 
imposed at the re-assossmout upon land of a similar description and with' 
similaj* advantages held by tenants of the same class in the same village. 


^Part 4.4. — Bx-proprictary Tenants. 

35A. When the rout of an ex-proprietary tenant has been fixed by an 
order under section 26 of tbo ^Oudh Laws Act, 1876, or section 36 or 
section 87 of the “iSTortb-Wcsteni Provinces and Oudh Land-revenue Act, 
1901, the landholder may, when, and not before, — 

(a) ten years shall have expmed from the date of the order ^so 

fixing the rent, or 

(b) there has been a revision of settlement, 

sue for enhancement of the I'ent on the following ground and no other, 
i-ir., that the rate of the rent paid is more than four annas in the rupee 
below the prevailing rate paid by non-occupancy tenants for land of 
similar qualit}' and with similar advantages in the neighbouifiood. 

35B. (I) ffotwithstauding anything contained in section’ 35A, the 
landholder may, at any tijne, sue for enhancement of the rent of an ex- 
proprietary tenant on oue or both of the following grounds and no others, 
namely, — 

(a) that the area of the tenant’s holding has been increased by 
alluvion or otherwise; or 

{h) that the productive powers of the land held by the tenant have 
been increased otherwise than by the agency or at the 
expense of the tenant. 

(2) An ex-proprietaiy tenant may sue at any time for abatement of 
the rent paid by him on one or both of the following grounds and no 
others, namely, — 

(c) that the area of the land held by him has been diminished by 

diluvion or otherwise; or 

(d) that the productive powers of the land have been diminished 

by any cause beyond his control. 


Part B. — Other Tenants. 

36. Every tenant, not being a tenant with a right of occupancy or a 
sub-tenant, shall be entitled to retain possession of the holding occupied 

* Part ~ A A. was inserted by the Oudh Rent Act, 1886, Amendment Act, 1901 (U. P- Act 

4 of 1901), s. 3, infra, Vol. II. - . . 

“ Supra. . _ _ 

* Infra, Vol. II. Bead now United Provinces Land-revenue Act, 1901, see the U. P . 
General Clauses Act, 1904 (U. P. Act 1 of 1904), infra, VoL II. 
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by him at the time of the pasamg of this Act, at tUo icut then pajablo Act tUo 
by him, for a period of so\cu ^eats from the dato of the last change 
lu3 rent or of the last nltei.ation in the aica of tho holding, or, ^\htie no tenancy 
such cUnugo or alteration has taken place, fiom tho dato on which tho 
tenant t\as admitted to the occupation of tho holding 


37. Hacrj such tenant who may bo admitted to tho occupation of a Icnant 
holding liter tho passing of this Act shall bo entitled to retain tho same au«passing 
£oi a period of seseii jeirs fiom tho dato of his admission at a rent agreed ol Act tho 
upon with the landlord lu nccordanco with tho proMSions of this ‘ket , ^ 

and o\ery such tenant, in tho are\ of whoso holding or in the amount of tenancy 
whoso rent anj chango is made by tho landlord subsequently to tho 
passing of this Act, shall bo deemed to bo admitted to tho occupation of 
a holding within tho meaning of this section 


Rxi)lanotion I — ** Ifolding ** means a parcel or paiccls of land held 
by a tenant and fonning tho subject of a sepantc engagement Tho 
ongagcnicut ma^ ho cypress or implied 

Eildanation 11 — This section and section dO ha\o cScct, subject to 
tbo pTOMsions of.sc'ction 4, 8ub««cclions (d) and (i), relating to land not 
proMously cuUi\alcd, and subject also to section lo7, occluding certain 
classes of land from tho opeiaiton of certain sections of this Act 


38. (/) A landlcrd may cnhauco tho rent of v tenant to whom section Enhancement 
3G 01 section 37 ipplies, either bj contract in accordance with tho pioM* 
sions of this section or b^ notice as hcroinaftor proMded having nght 

(2) Subject to tho pio\isiou3 of sections 19 and 59, the euhancemeut 
shall not, in any case, oseced one anna in tho rupee, or si\ and*a quartei a sub tenant 
per cent on tho annual rent payable by tho tenant at tlio tune when the 
contract was made or the notice was i‘^ucd 


(d) Provided that, where rent is paid m kind, the* proportion of 
produce paid as rent hy a tenant shall not bo subject to mcrcaso except 
in accordance with an established custom of tho paigaua in which tno 
land 13 situate 


39. If a landlord desires that the rent of a tenant to whom section Enhancement 
36 or section 37 applies bo enhanced on tho expiration of tho term of 
seven years leferred to in section 36 or section 37, as tho ca«;e may bo, or 
at any time during the currency of that term in the case mentioned m 
section 50, he maj cause a notice to that effect to bo served under section 
42 


40. (/) A notice whereby enhancement is claimed on account of the Tune for 
expiration of tho period of the tenancy shall not be seived before the com- service of 
mencement of the last year of tho tenancy hancemen 

(2) A notice of enhancement on account of an improvement made or 
acquired by the landlord may be served at any time during the currency 
of the tenancy. 
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Contents of 
tlie notice. 


41, Tlie notice sliall be written in Hindi and Urdu, and sliall specify 
tbe land, tbe amount of tbe present rent, and the amount of the enhance- 
ment, and require the tenant, if he refuses to pay the enhancement, to- 
vacate the land by the fifteenth day of May next following, or to institute- 
a suit in the proper Court to contest tbe notice of enhancement within 
thirty days from the date of the service thereof. 


Service of 42. On the application of the landlord to the tahsildar or other pres- 

tne notice. cribed officer, the notice shall be served by the officer on or before the- 

fifteenth day of February at the ex23ense of the landlord. 

Grounds on 43. The tenant may institute a suit to contest the notice of enhance* 

may contes^^ ment within thirty days fi’om the date of the service thereof, on any of' 

his' liability the followino- Q-rounds, namely: — 
to enhance- o a . j 

“ent. (a) that he has a right of occupancy in the land specified in the- 

notice ; 


(b) that he holds under a special agreement or decree of Court or 

lease under the terms of which his rent is not liable to 
enhancement ; 

(c) that the enhancement claimed is in excess of the rate author- 

ized by law; 

(fZ) that seven years will not have elapsed on the fifteenth day of 
May next following, since the date of any such change of 
rent or alteration of area as is under section 36 or section 3T 
equivalent to an admission to the occupation of a holding, 
or, where no such change or alteration has taken place, 
since the date on which he was admitted to the occupation 
of the holding; 

(e) that the notice has not been served in the manner required by 
this Act; 

(/) that, where the enhancement claimed is on account of an 
' improvement, the amount claimed is excessive. 


Tenant’s 44. (1) If the tenant does not contest the notice of enhancement and' 

eiThanced”'^ remains in possession of the land after the fifteenth day of May next 
rent. following the date of the service of the notice, he shall become liable for 

the enhanced rent. 

(2) If the tenant contests the notice, and the validity thereof is main- 
tained by the Court in whole or in part, he shall, if he remains in 
possession of the land after the fifteenth day of May next following the 
date of the service of the notice, become liable for the enhanced rent to 
tbe extent to which the Court has maintained the validity of the notice. 
Commence- 45. If the tenant by remaining in possession of the land under the 
^atutorv^^^^ last foregoing section becomes liable for enhanced rent, he shall be 
period. entitled to hold the land at that rent for a further period of seven years. 
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<L6. If tlio icu'xut rcfu&ts to accept tlio cuUauccmcnt cluiniod or Vacati&g 
decreed and ^ac^te3 tbo holding, ho shall ho entitled to rccovei 
separate suit from the landlord compensation for auv improvements made tioafonm 
Ij him on llio holding * provemeats 

47. (/) Except 111 tlio cflsc^s mcniioiid in sections ID and 50, the icnt Rent of ten 
()£ A U mint admitted to the occupation of ana land, the tenancy of nhich 
Las determined according to (ho pioMsions of this Act, shall not exceed Uoidmg 
lj\ more tli lu ono anna lu the rupee, or six ami a quarter pci cent , the 
rtut pajablo hj the tenant immediately preceding him 

(2) In the case of a ten int admitted to tho oceupatiou of a holding of 
irluch the rent has been immcdiitcl) before his admission paid in kind 
the nnt pa\ahlo shall, subject to anj cstihhshed custom of the pargaui 
in which tho holding is situate, ho either tho lent pn\iblo bj tho tenant 
immediately preceding him, or a sum which, subject to tho provisions 
of 'sections 40 and 50, shall not exceed by more than sis and a quarter per 
edit tho e<iui\alcut of tho %aluo of the produce ninualU paid as rent 
on the average of tho thico jears immodialclj preceding 

48 (J) Tho heir of a tenant who dies during (he cmienci of tho Rigltsol tb« 
lenaucj of a holding shall ho entitled to retain occupation of the holding deioaled 
at the rent payable h^ the deceased for tho unexpired portion of tho tenant 
period foi which tho deceased tmant might ha^o held without liabilltj 
tc enhancement or ejectment, and to rcceno compensation undei the 
pioMsions of this ket foi improecmcnts, if any made uu tho holding 
by himself or his pn Jtccssor in interest, but shall not be entitled to a 
renewal of the lenaiicj 

(21 Subject to any right', which ho maj ha\e under section 22 as a 
representative of tho dcceistJ, a collaicial relative wlio did not at the 
date of tho de ith of the deceased shaio in the cultivation of tho holding 
shall not be deemed to bo an heir of the deceased within tho moaning of 
this section 

49. The rent of a tenant admitted to tho occupation of any land, tho Ret t of 
tenancj of which has ceased in couscquciice of tho death of a previous ceciuVtoo 
tenant, or of tho ojectiueiit q£ a thil odar or moitgageo from lend of which holdmgi 
he has taken cultivating pos«ession during tho period of his thika oi 
mortgage shall be such amount as maa be agieed ujion between him and the previous 
tho landlord 

50 (i) Nothing in the foiogomg sections shall bai tho right of a Enhancement 
landlord to enhancement of rent on the ground that the productive powers 
of the land Jield bv the tenant have been incieased by an. improvement meats made 
which has been made by, or at the expense of, the landlord, orfoiwl„ci,«Si^ 
during tho currency of the tenancy, compensation has been accepted 
from the landlord by the owner of the improvement, or, on the expiration 
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of the loiuincy, conipejistUiou has boeu jjuid iii accordance with the deter- 
mination of a Court under this Act. 


[2) AVhere an enhancement is claimed on the ground of any such 
improvement, the Court, in determining the claim, shall have regard to — 

(«) the increase in the productive powers of the land caused, or 
likel}’’ to be caused, by the improvement; 

(h) the cost of the improvement; and 

(c) the cost of tile cultivation required for the utilising of the 
improvement. 


Power for 
Local Gov- 
ornmenfc to 
vary tho limit 
of enhance- 
ment of rent. 


bl. Notwithstanding anything in the foregoing sections, the Chief 
Commissioner may, by notification in the local official Gazette, vary from 
time to time, within periods of not less than seven years, the limits of 
the enhancement to which tenants to wliom -ection ilG or section 37 
applies are liable in any local area specified in the notification. 


CHAPTER V. 


Ejectment. 


Tenants holding on special tonns. 

Ejectment^ of 52. (7) A tenant having' a right of occupancy in any land, or Eolding 
ing on special fUJy lond under a special agreement or decree of Court, shall not be 
terms. ejected from that land otherwise than in execution of a decree for eject- 

ment : 

Provided that the decree for ejectment shall not be made, unless, at 
the date of that decree, a decree against the tenant for an arrear of rent 
in respect of the land has remained unsatisfied for fifteen days or upwards. 

(2) A decree for the ejectment of a tenant holding under a special 
agreement or decree of Coiii't may be made on sucli grounds as would 
justify ejectment under the agreement or decree. 


Other Tenants. 

Ejectmenb of 53. A tenant not having a right of occupancy, and not holding under 
other tenants. ^ special agreement or decree of Court, may be ejected by notice, applic- 
ation or suit under the following sections of this Chapter. 

Ejectment by 54. If a landlord desires to eject any such tenant on the expiration 
notice. tenancy, he may cause a notice of ejectment to bo served on the 

tenant under the next following section. 

^^^^e^and notice shall be written in Hindi and in Urdu ; it shall be 

cost of notice, signed by the landlord or by an agent authorized by him in that behalf ; 
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it sliall bpccUy tho laud fioiu which the tenant is to bo ejected; it shall, 
if a court-fco is payable iu reaped theivof under this section, contain a 
certificato by tho patwari as to the annual tent pajablo for the holding 
to which tho notice relates; and it ahail inform tho tenant that ho must 
either (u), if ho means to disputo the ojectmeut, insUtutc a suit for that 
purpose uitbin thirty days from tho date of tho acrvico of tho notice, 
or (6) ^ac.lte the land on or iiofoto tho fiftcciitli day of ifay next follow- 
ing. 

(2) On tho application of tho landloid to the tahsildar or other pres- 
cribed oiliccr, tho notice shall, if tho proper court-fco (where a court-feo 
is pajahle under this section) has been paid in respect thereof, bo soiwcd 
on the tenant by tho oliicer on or before the fifteenth day of November 
at tho otpeiiso of the landlord. 

(J) If tho icuant on uhoui the notice 13 to bo served is a tenant to 
whom section 3U or section UT applies, there shall, except as provided 
by this sub-section and sub-section (^) and by section C9, bo payable in 
respect of thu notice a court-fco equal in >aluo to half tho annual rent 
pajablo for the holding of the tenant, 01 , in tho case of vV tenant paying 
jent in J»ixtd, a tourl-fee equal to half tho value of tho produce annually 
paid as rout on the average of the Ihreo \cais nnincdiatoly preceding. 

Provided that tho couil-fce shall not in any ca^e exceed iwenty-fivo 
rupees. 

(i) \ court- foe shall not be pajaldo under sub-scclion (5) in respect 
of a notice on a person to whom section 18 applies. 

(5) Stamps representing tho couit-fco shall bo affixed on tho notice 
beforo the notice and the application for the service thereof are presented 
te the tahsildar or other prescribed officer. 

(6) Tho comt-fco paid by a landlord undei this section shall not in 
any ciicumslauccs bo adjudged to be payable as costs or otherwise by the 
tenant. 

56. (f) A tenant on whom a notice baa been served under tho last Grounds on 
foregoing section may institute a suit to contest his liability to bo ejected may cont^t** 
from tho land specified therein on any of tho following grounds, ijabthty to 
namely:— ejectment. 

(rt) that he has a light of occupancy in tho laud; 

{h) that he holds under a special ogrcenieut or decree of Court or 
• unespired lease under the terms of which he is not liable 
to be ejected from the land; 

(c) if ho is a tenant to whom section 55, sub-section (3), applies, 

that the notice was insufficiently stamped ; 

(d) if ho is a tenant to whom section 36 or section 37 applies that 

seven years will not have elapsed on the fifteenth day of 
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May next following, since tlie date of any siicli cliange of 
rent or alteration of area as is .under section 36 or section 
3Y, as the case may be, equivalent to an admission to the 
occupation of a bolding, or, where no • such change or 
alteration has taken place, since the date on which he was 
admitted to the occupation of the holding; 

(e) if he is a tenant to whom section 53 applies, that notice of eject- 
ment has not been served upon him in the manner required 
by this Act. 

(2) A thikadar shall not be entitled to contest a notice of ejectment 
on any ground other than that he holds a lease under the terms of which 
he is not liable to ejectment. 

57. ]f the tenant has any claim for compensation for improvements 
on the holding, he shall file with his plaint a statement of the claim and 
of the grounds on which it is based. 


58. If the Court dismisses the suit in whole or in part, it shall deter- 
mine the amount of the compensation, if any, due for improvements, and 
shall declare ejectment from the whole or part of the land, as the case 
may be, to be conditional on payment of that amount into Court. 

59. If the tenant on whom notice of ejectment has been served fails, 
within thirty days from the date of the service, to institute a suit to 
contest his liability to be ejected, his tenancy of the land in respect of 
which the notice has been served shall cease on the fifteenth day of May 
next following, unless, after the service, the landlord has authorized him 
in writing to continue to occupy the land. 

60. (I) If the landlord requires assistance to eject a tenant on whom 
he alleges a notice to have been served under section 55, he may apply 
for that assistance to the Court which would have had jurisdiction with 
respect to a suit by the tenant to contest his liability to be ejected under 
the notice, and that Court shall order the ejectment of the tenant if it is 
satisfied — 

(a) that a notice of ejectment was duly served on the tenant; 

(b) that the tenant has not brought a suit to contest the notice, 

or that, if a suit for that purpose has been brought, it has 
been determined a'dversely to the tenant; 

(c) that the tenant has not been authorized by the landlord in 

writing to continue to occupy the land. 

(2) Nothing done by the Court under sub-section (i) shall afiect the 
right of the tenant to institute a suit against his landlord on account of 
illegal ejectment and to recover compensation therefor. 
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61. (i) If a landlord desires to eject a tenant to whom stclion 63 Ejectment t 
applies, and against whom a decree for an arrear of rent bos been passed 
and remains unsatisfied, bo niaj, after tbo first day of April of tbo year 
III wbicb that arrear acciued, applj to tbo Deputy Commissioner to eject 
tbo tenant 

(2) Tbo Deputy Commibsioncr shall, on receiving tbo application 
causo a notice to be sened on the tenant, stating tbo amount duo under 
tbo decree, and informing bim that if bo does not pay that amount into 
Court witbiu fifteen davs from tbo receipt of tbo notice, bo uill bo ejected 
from bis bolding 

(d) If the amount is not so paid, tbo Dtput> Commissioner sball, 
unless good causo is shown to tbo contrary, eject tlio tenant 

62 (i) A tenant to whom sectnu 53 applies t»liiU bo liablo to eject Ejectmeat 
monl bj suit during tbo currency of lus tenancy on anj of tbo following 
grounds, uaniLly — 

(а) that bo 1ms used tbo laud compiised in bis bolding in a manner 

uliicb renders it unfit for tbo purposes of bis tenancy, 

(б) that at tbo timo of the luslilulion of tbo suit tbo entire bolding 

has been sub let, 

(c) where the rout is payable in kind tliat bis cultivation has 
dimtnisbcd to a point wbicli by tbo custom of tbo locality 
involves tbo forfeiture of the bolding 

(<I) nbore tbo tenant bolds, under an unc\pircd lease, land to 
which section 1, sub scctioiib (3) and (i), applies, then on 
any ground which would justify ejectment under the lease 
(2) Tbo tenant shall conUuuo liable for tbo rent of tbo land until the 
decree is executed 


General 

63 Except in pursuance of on order uudci section 21 sub section (3), Time of 
a tenant sball not in any ease, whether m e\LCutiou‘of a decree or other 

wise, be ejected from tbo land in bis occupation, except between the first 
day of April and the tbirtielU day of Juno m inj jeir aftoi tbo passing 
of this Act 

64 A tbil adar liable to be ejected under the provisions of this ActTimoof 
may be ejected at any time during bis tenancy 

65 In any suit for ejectment the defendant may file any claim for Preferment 
compensation for improvements which be may have against tbo plaintiff tenants 
and if the Court finds tbo grounds on which tbo suit is brought to be compc??ati 
valid, it sball determine tbo amount of compensation, if any, duo f rom 

tbo plaintiff to the defendant and shall pass a decieo of ejectment 
conditional on the payment into Court of that amount ejectment 
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66. A tonaut ojocted in ucconlauce with the provisions of this Act 
shall 1)0 eutiiled to receive from the laudloi'd the value of any growing 
cro])s or other ungathered product.s oi lire earth Ijelongiug to the tenant 
and being on tJie land at the time of ]ii.s ejectment: 

Provided that, if the land has been .>own or planted by the tenant after 
service on him of a notice under .section 55., ho sJiall not bo .so entitled, 
nnle.ss, after tlial service, the landlord has authorized him in writing to 
continue to occupy the land. 


CilAPTETl TI. - 

SamT.KMK.VTAL PllOVI.SIOX.S IfESrECTIXG Te.V.\^'CIES, 


Str-Laiid,<. 

67. (i) The riglits conferred upon tenants by sections 24, 36, 37, 38, 

39, 45, 46, 47 and 48 .sluill not accrue to cultivators of any of the follow- 
intj’ lands, namelv: — ' 

w ” * 

(«) land whicli for the seven years immediately preceding tlie 
pas.sing of this Act has been continuously dealt with as sir 
in the distrilnition of proprietary or uuder-proprietaiy 
profits and charges; 

(5) land which for the seven years immediately preceding the 
passing of tliis Act has been continuously cultivated by tlie 
proprietor or under-proprietor himself, or by his servants 
or by hired labour. 

(2) Land which was recorded as sir at settlement and has been 
continuously so recorded since shall, until the conti'ary is proved, be 
presumed to be land of the class mentioned in clause (a) of sub-section (1). 

Tkihadavs, Mortgagees and Suh-tenants. 

68. (1) A person holding laud us a tliikadar, mortgagee or sub-tenant 
shall not, wliile so holding, acquire auj- of the rights enumerated in the 
last foregoing section in any of the laud comprised in his thika, mortgage 
or sub-tenancy. 

(2) A person having those rights in land does not lose them by subse- 
quently taking a tliika or mortgage in which his holding is comprised. 

Lo?}g Leases. 

69. (1) When a holding has been let by registered document for a , 
term of eight years or upwards at a rent determined thereby for the whole 
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of the tciiu 111 iccoi'jI lUce luth tho proM^ious of this Act to a tenant toogitjears 
ulioui section 30 or section 37 ipphta, Iho landloid shall, on the expiration P 
of tlic tenii, ho entitled to ciihinco the rent of the holdiUtj in accordance 
with the pioMbions of Chuitci 1\ , Pail B iiul not othciwisc and shall 
al«o be entitled to eject the tin ml bj notice uiidei ‘>ectiou 55 Milhout 
jaMuent of a court feo uiidei that section 

ProMded tint anj elnn^o in the lent or altciation in the area of llio 
holding b^ tliQ landlord during the tcim shall be i bu to euliaucement 
aiul ejectment for se\en ^e its ftoin the date of that change or alteration 
(•3) In addition to the mciitionid m cl luses (o) (6) and {c) 

of section 03 sub •'eclioii (/) \ tiiunt to whom this ‘section ipplits sb ill 
be liable to ijectnient bs suit dunng tlio turi'cnei of Ills tenauev on anj 
gtound \\hicli Mould ejutnunt under tin legistcred document 

V ndcr Mhirb he holds 


Miscellaneous 

*70 "Wheio a tenant has reeiiMd i pitta a st itemont that since tho tvjdcnco 
date of the patta his rent has l»ecn ch ingcd or area of his holding altered 
b\ the landlord, shall not be admissible in c\ideuee unless the change or renter 
alteration is recorded lu an ciitr^ on the patta signed b\ or on behalf of 
the landlord, and lu an eiitn on the counterpait signed b) or on behalf folding 
of the tenant, or in a low patta and counleipart 

71 riio expression “special agreement” oi “device of Court* 
wliero it IS used in Ibis \ct to signify the tenure on winch land is bold bj oxj wss ons 
a tenant, is to bo construed as icferring to an agicemont or decree made 
or passed before the passing of this Act 


ClI VPfER VII 

Distrfss lOR Arrfvrs of IlrsT 

72 ’When an airear of lent is due from any tenant the landlord may Recovery of 
subject to tbo provisions of tins Chapter, distrain the produce of the laud 

in res>pect of uhicli the arreai is duo distress 

Provided that, when a tenant has given sccuritj for the payment of 
Ins rent the produce of the land in respect of which tho rent la payable 
shall not bo liable to distress so long as tho security is in force 

73 Distress shall not be made for the recovery of — Distress not 

pcroiias ble 

(a) any sum in excess of the rent payable in tho last preceding year m cortam 
for the land m respect of which tho arrear is due unle'is the 
tenant has agreed in writing to pay that excess, or unless 
ho has been declared by decree to bo liable therefor, or 
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(6) any arrear wliicli lias been due for a longer period than one 
year. 


74. Tbe power of distress vested by section 72 in landlords may be 
exercised by managers under tbe Court of Wards, managing agents and 
tabsildars of estates beld under direct management, and other persons 
lawfully entrusted with tbe charge of land, and also by tbe agents 
employed by landlords or any such persons as aforesaid in tbe collection 
of rent, if expressly authorized by power-of-attorney to distrain : 

Provided that, if any such agent, purporting to act in tbe exercise of 
that power, commits an act which, under tbe provisions of this Chapter, 
is illegal, tbe person employing him shall be liable, as well as tbe agent, 
to be sued for compensation for any iujury caused by tbe act. 

75. Any person empowered to distrain projierty under section 72 or 
section 74 may employ a servant or other person- to make tbe distress, but 
in every such case be shall give to tbe servant or person a ^written author- 
ity in that behalf, and tbe distress shall be made in tbe name and on the 
responsibility of tbe person giving tbe authority. 

76. (i) Standing crops and other ungatbered products of tbe earth, 
and crops or other products when reaped or gathered and deposited in any 
threshing-floor or place for treading out grain or the- like, whether in the 
field or within a homestead, may be distrained by persons invested with 
powers of distress under this Act. 

(2) But no such crops or products, other than the produce of the land 
in respect of which an arrear of rent is due, or of land held under the same 
engagement as the land in respect of which the arrear is due, and no grain 
or other produce after it has been stored by the cultivator, and no other 
property whatsoever, shall be liable to distress under this Act. 

77. (i) Before or at the time wlien any distress is made under this 
Act the distrainer shall cause the defaulter to be served with a written 
demand for the amount of the arrears, together with an account exhibit- 
ing the grounds on which the demand is made. 

(2) The demand and account shall, if practicable, be served personally 
on the defaulter, but if he cannot be found, they shall be afioixed at his 
usual place of residence, and shall thereupon be deemed to be duly served 
upon him. 

78. Unless the amount of the demand is immediately paid or tendered, 
the distrainer may distrain pi’operty as aforesaid of value as nearly as 
may be equal to the amount of the arrear with the costs of the- distress; 
and, when he has made the distress, he shall prepare a list or description 

^ The duty chargeable on these documents under the Stamp Act, 1899 (2 of 1899), has 
been remitted, see Gazette of India, 1904, Pt. I, p. 569. 
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of the property distrained and delner a coi>j thereof to the owner, or, 
if the owner is absent, affix it at his usual place of residence 

79 {!) blandiiig crops and other uugathcred products of the earth neapiog auJ 
uiaj, notwithst mding the distress, be reaped or gathered by the tenant, stomg 
and maj bo stored in such granaries or other places as are commonly crops 
U'-cd bj him for tho purpose tramei 

{2) If tho tenant neglects to do so, tho distiainer may causo tho crops 
01 products to ho reaped or gathered, and in that case shall store them 
cither m such granaries or other placed as aforesaid, or lu some other 
cou\emcut place in tho neighbourhood 

(d) In cither c iso tho distrained property shall bo placed in tho charge 
of some pioper person appointed hj tho distr-iincr for tho purpose 

(J) If the crops or products do not, from their nature, admit of being 
stored, tin, distress shall ho made (if at all) at least twenty days before 
tho iimo when the crops or products or any part thereof would ordinarily 
bo fit for cutting or gathering 

80. If a distrainer is opposed or apprehends resistance, and desires to Vpplicatioo 
obtain tho a*>&istaQcc of a public officer, ho may oppl^ to tho Court, and 
the Court ma), if it thinks nccessar), depute an officer to assist tho dis* ri!«]«t4aca 
trainer in making tho distress 

81 If ut any time after property his been distrained as aforesaid, Wtkdnwal 
and before tijo «aIo thereof as hereinafter proiidcd tho owner t^^ders 
payment of tho aricar dcmindcd and of the costs of the distress, theaneArand 
distrainer shall leceno tho pajmeut and giTO a receipt therefor ana lorth* 

with withdriw the distress 

82 Within file dajs from tho timo of storing any distrained crops 

01 products, or, if tho crops or products do not from their nature admit tor sale 
of being stored, within fiio days from tho time of making the distress, the 
distrainor shall apply for tho salo thereof to the proper officer authorized 
to sell property in satisfaction of decrees of the Court within whose juris 
diction tho distrained property is situate 

83. (I) The application shall bo in writing, it shall contain a list or Form of 
description of the property distrained and it shall state the name of the appli ation 
defaulter, liis place of ie«idenco, tho amount'due and the place in which 
tho distrained property is deposited 

(2) Together with tho application, tho distrainer shall delirer to the 
proper officer tho sum payable for tho service of a notice upon the 
defaulter as provided in the nest following section 

84 (I) Immediately on receipt of the application, the proper officer Procedare oa 
shall send a copj of it to the Court, and shall serve a notice in the form r^eipt of 
contained in Schedule C to this Act, or to the like effect, on the person 
Tvhose property has been distrained, requiring him either to pay tho 
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amount demanded, or witliiu fifteen days from the receipt of the notice 
to institute a suit to contest the demand. 

(2) The oflicor shall at the same time send to the Court, for the 
purpose of boing" put up at the courl-liouse, a proclamation fixing- a day 
for the sale of the distrained property, not less than twenty days from 
the dale of tho proclamation, and shall deliver a copy of the proclama- 
tion to the peon charged with the service of the notice, to he put up by 
him in the ijlace where the distrained property is deposited. 

(o) The proclamation shall contain a description of the proj^erty, and 
shall specify the demand for which it is to be sold, and the place where 
the sale is to bo held. 

85. (i) If a suit is instituted in pursuance of the notice mentioned 
in tho last foregoing section, the Court shall send to the proper officer, 
or, if so requested by the owner of the distrained proiievty, shall deliver 
to him, a certificate of tlie institution of the suit- 

(2) On tho certificate being received by, or presented to, the proper 
officer he shall suspend proceedings in regard to the sale : 

Provided that, if in his opinion the property distrained is such that 
delay will cause damafre thereto, lie may dire.ct its immediate sale. 

86. (1) Any person whose property has been distrained as aforesaid 
may institute a suit to contest the distrainer’s demand at any time before 
the expiration of the fifteen days mentioned in section 84, sirb-section (2). 

{2) When any such suit is instituted, the Court shall proceed in the 
manner directed in section 85. 

(5) If application for the sale of tlie property is afterwards made to 
the proper officer, he shall send a copy of the application to the Court, 
and suspend further proceedings pending the decision of the case. 

87. (1) The person whose property has been distrained may, at the 
time of instituting any such suit as aforesaid, or at any subsequent 
period, execute a bond with one or more surety or sureties, for an amount 
not less than double the value of the property distrained, binding himself 
to pay whatever sum may be adjudged to be due from him, with costs 
of suit. 

(2) When a bond has been executed under sub-section (I), the Court 
shall give to the owner of the property a certificate to that effect, or, if 
he so requests, shall serve the distrainer with notice of the execution of 
the bond. 

(3) Upon the certificate being presented to the distrainer by the owner 
of the property, or upon the notice being served on the distrainer by 
order of the Court, as the case may be, the property shall be released from 
distress. 
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88 Oa tile cxpirition of the pcxiod fijwcd m tbo pioclaniatioa of sale, Salo 
if the lustiiutioa of a suit to coatest the demand of tlio distraiuci Itas 
not been certified to the piopcr officer la the manner herembeforo 
pro\idcd, ho shall, unle«s that demand, with such costs of the distress 

ns -we allowed bj him, is discbargcd in full, proceed wilb the sanction 
of the Court, to sell the pioportj, or such part thereof as maj be neccs 
arj 

89 (i) Ihcsaloslnll bo held at tho place where the disti-ained Placo and 
property is deposited, or at tho nearest ganj, bazar or other place of public 
resort if tbo proper officer tbinls that it is likelj to sell there to better 

adv intago 

fj) llic pioporlj shall lo «old bj public auction m one oi more lots 
as tho ofticer holding tho sale thinks id\ isnblc and if tho demand with 
tho costs of di‘“trcs3 and silt is satisfied bj tbo '^ale of a portion of the 
piopertj tho distress sh ill be immedi ilelj withdrawn witli respect to tho 
remainder 

90 If, on tho piopoitj bung put up for sale a price which tho officer Postpone, 
holding tho cale tlunl s fair is not ofTcred and if the ownci of the property 

or Ills recognized agent applies to ha\o tho sale postponed until tho no\t 
dnj or (if i luaikcl is bold at tho place of sale) until tlie nest market day, 
tlio ‘lalc shall ho postponed until that daa and sliall 1 o then completed at 
whateicr price maj bo offcicd 

91 (2) llio pneo of overj lot shall he paid in rcad\ monej at thopaymenbof 
time of salo or as soon tbcrcafler as the officer holding the s ilc thml s 

fit, and m default of payment tho piopertj slnll be put up again and 
rc sold 

(2) IVlicn the puichasc inoncj lias been paid in full tbo officci holding 
the 'salo shall giie the puicbascr i ccitificate stating the jiioperty pur 
chased bj him and tho price paid thciefoi 

02 (2) 1 ho officer holding the sale shall deduct fioui the proceeds one Proceeds of 
anna for every lupoe and fraction of a rupee on account of the espenses 
attending the salo 

(2) He shall then pay to tho distiainor the ci^penses incurred by him 
on account of tho distress and of tho issue of the notice ind proelaiuation 
of salo prescribed in «ection 84 to such amount as after examination of 
the statement of expenses furnished by tho distrainer the officer thinks 
proper to allow 

(3) The remamdei shall be applied to tho dicchargo of the anear for 
which the distress was made and the surplus (if am) shall be delnered 
to the person whoso property has been sold 

93 Officers holding sales of propertv under this Act and all persons 
employed by or subordinate i » those officers are forbidden to purcha«e, 
either directly or indirectly property sold by tho‘'e ofiicers 
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94.. {1) Tlie officer luontioncd in section 82 shall bring* to the notice 
of the Court any illegal act which juay come to his knowledge as having 
been committed by any person in making a distress under this Act. 

(2) If in any case, on proceeding to hold a sale under this Act, that 
officer finds that the owner has not received due notice of the distress and 
intended sale, he shall postpone the sale and report the case to the Court, 
and the Court shall direct the issue of another notice and proclamation 
of sale under section 81, or make such other order as it thinks pi’oper. 

95. (I) When that officer has gone to any place for the purpose of 
holding a sale and a sale does not take place either for the reason stated 
in section 9-i or because the distrainer’s demand has been previously satis- 
fied, a charge of one anim for every rupee of the value of the distrained 
property, as estimated by the officer, shall be leviable by him on account 
of the expenses of the intended sale, unless the distrainer’s demand has 
been satisfied before the day fixed for the sale and notice of its having 
been satisfied has been given by him to the officer. 

(2) If tlie disti'aiuer’s demand is not satisfied until the day 
fixed for the sale, the charge shall be paid by the owner of the property, 
and may he recovered by sale of such portion of the property as may be 
necessary. 

(5) In every other case the charge shall he paid by the distrainer, and 
may be recovered under the warrant of the Court by attachment and sale 
of his property, 

(4) The charge leviable under this section shall not exceed ten rupees 
in any case. 

96. fi) Wheti a suit has been instituted to contest a distrainer’s 
demand, and the property has not been released on security, if the demand 
or any portion thereof is adjudged to be due, the Court shall issue an 
order to the proper officer authorizing ithe sale of the property. 

(2) On the application of the distrainer (which shall be made within 
five days from the receipt of the order by the officer), the officer shall pub- 
lish a second proclamation in the manner prescribed in section 84, fixing 
another day for the sale of the distrained property, not being less than 
five, or more than ten, days from the date of the proclamation, and, unless 
the amount adjudged to be due with costs of distress is paid before that 
day, shall proceed to sell the property in the manner Hereinbefore 
provided. 

97. (1) In all suits instituted to contest a distrainer’s demand, the 
defendant must prove the arrear in the same manner as if he had himself 
brought a suit for the amount of the arrear. 

(2} If the demand or any part thereof is found to be dne, the Court 
shall make in favour of the distrainer a decree for the amount so found. 
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(J) Tint amount may bo rcco\ered, if tbo distrained propeity baa not 
been released on security, sale of Ibo distrained jiropeity as provided 
in section 9G, and, i£ any balance remains duo after tho salo, by execu- 
tion of tho dccrco ag unst tbc person and any other proper, ty of tbo do- 
faiiltcr, or, if tbo distrained property bas boon released on securitj, by 
execution of the dccrco against tbo person md propcity of llio defaulter, 
iiid, if Ins surety bas boon nude a patlj to tho suit, against tho person 
ind property of tho surety 

98 If the distress is adjudged to bo vexatious or groundless, tboComoensa 
Court besides directing the lelcaso of the distrained property, may award 
sucIl compensation to tlio plaintiff as it ibmLs fit, not exceeding twico the 
value of the propertj distrained 


99. If any person cl urns, is bis own property xvbicb bas been dis- Suit by 
tr lined for arrears of rent alitged to bo due from any other person, ,^n^pjppcrty 
clnuniit maj insututo i suit against the distrainer and that other person distraioed- 
to try tbo right to tbo property, in tho same manner, and under tbo samo 
rules as to tho limo of instituting tbc suit and as to tbo concsejuent post- 
ponement of sale, as a jicrsou ubose properly bas been distrained for an 
arrear of rent, alleged to bo duo fioin him, niaj institute a suit to contest 
tho demand 


100 (/) “Wlicu auj such suit IS uistituled, tho property may bo Rules appll 
lelcascd upon security for its \aluo being giaen to tho sitisfaction of 
Court latty 


(-3) If tbo claim is disniissod Ibt Court shall mako an order in faaour 
of the distramci for the salo of llio piopcrlj, or tbo rcco%cry of its ^aluc^, 
as the case ma^ Lc 


(J) If liio claim IS upheld, the Court shall order tho release of the 
distrained properh, and m ij iward ■'uch compensation to tho plaintiff 
as it thinl s fit, not exceeding twice the value of tho propertj distrained 


101 Jfo claim to luj produce liable to distress under this Act and Landlord a 
found at tho time of tbo distress m tbo possession of a defaulting tenant, S's^ramable** 
whether the claim be in lespect of a previous sale, mortgage oi otherwise, producom 
shall bar the landlord’s prior claim, noi shall any attachment m execu doXSt>ng°^ 
tion of a decree of anv Civil Court prevail against the prior claim of the tenant 
landlord 


102 When propeity has been distrained for an arrear of rent, and Stranger 
a Sint has been institute 1 to contest tho demand, and the right to distrain be'uil^ord 
lor that arrear is claimed by or on behalf of «ny person other than the 
distrainer on the ground of that other person being actually and in good tress °o be 
faith in the receipt and enjoyment of the rent of the land that other “ade a parly 
person ''hall bo made a party to the suit, and the question of the actual 
receipt ana emovment of the rent by him befoio and up to the commence 
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ment of tlie suit shall be inquired into, and the suit shall be decided 
according' to the result of the inquiry : 

Provided that the decision of the Court shall not affect the rio-ht of 
any person having- a title to the rent of land to establish that title in a 
Court of competent jurisdiction, by suit instituted within one year from 
the date of the decision. 

103. Any person whose property has been distrained for the recovery 
of a demand not justly due or of a demand due or alleged to be due from 
some other person, and who is prevented by any sufficient cause from 
bringing- a suit to contest the demand or try the right to the property, as 
tho case may be nnthin the period allowed by section 8-j- or section 99, and 
whose property is in consequence brought to sale, may institute a suit to 
recover compensation for any injur}'- which he has sustained from the 
distress and sale. 


104. In any of the following cases, namely: — 

(a) if any person emq>owered to distrain property, or employed for 
the purpose under a written authority by a person so em- 
powered, distrains or sells, otherwise than in accordance 
with the provisions of this Act, any propert}'- for the 
recovery of an arrear of rent alleged to be due, or 

(h) if any distrained property is lost, damaged or destroyed, by 
reason of tho distrainer not having taken proper precaution 
for tlie due keeping and preservation thereof, or 

(c) if the dit>tress is not immediately withdrawn when any provi- 
sion of this Act requires its withdrawal, 

the owner of the property may institute a suit to recover compensation 
for any injury which he has thereby sustained. 

105. (i) If any person not empowered by this Act to distrain or sell, 
or not duly authorized for thavt purpose by a person so empowered, pur- 
ports to distrain or sell any property under this Act, the owner of the 
property may ijisfitute a suit to recover compensation from the person so 
distraining or selling for any injury which the plaintiff has sustained 
from the distress or sale. 

(2) The institution of a suit under sub-section (1) shall not affect the 
defendant’s liability to be prosecuted under any law for the time being 
in force. 

106. (T) If any person resists a distress of property duly made under 
this Act, or forcibly or clandestinely removes any distrained property, 
the Court, upon complaint being made within ten days from the date of 
the resistance or removal, shall cause the person accused to be aireste 
and brought before the Court with all convenient speed, and the Couit 
shall proceed forthwith to ti’y the ease. 
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(2) If the ease cauuot bo nt ouco beard aud determined, the Coi^t 
may, if it thinks ht, require the 2 >crson arrested to givo security for his 
appearance v.htuc^cr he may bo required to appear, and, in* default of 
the security being guen, may commit him to the ci\il jail until the caso 
is tried. 

10*7. 1£ the rctibiauco to the distress or the removal of the distrained Pumsbieent 
properly ts proved, Ibo Court may order tUo offender to pay a fine not 
exceeding one hundred rupees, together with all costs and expenses in> 
curri-d in the case or lu making the distress, and, in default of payment, 
may order him (o bo impriauiicd in the civil jail until paymeut la made . 

Pravidcd that the offender shall not be imprisoucd under this section 
for a longer term than six months 


‘CHAPTER Vll-A. 


Ue 81 miii(»n 01 I VM> iin u m.xr-ni»r ou \t a pavodrvulb hvte of u^^T 

107A. A jirojjnetor of a malul or part of a malidl ujay sue to resume I^andhold 
pO'.se-aion of, or to have lent ij.<iC8sed on, any loud situated in such mahal ^fftTourablo 
or part of a mihul purporting to bo held rent-free, vrhetber by grant m rate liable to 
UTitiug or othccwuc, and to rcsunio possession of, or to enhance the 

of, uiv land licld at a favouialdo rote of rent, whetlier so held by grant oreahanco 
* .( meat 01 mat. 

m writing or othennse 

I07B, All land hehl rent-free or at a favourable rate of rent shall be Saving of 
liable to resumption or assessment or enhancement of rent unless the 

holder estihlishes that the laud — free or at 

faxovkiablo 

(а) Is SO held under a grant sanctioned by the Governor General in rate. 

Council or ^Cbicf Commissioner; or 

(б) IS so held under a judicial decision previously to the first day 

of January, 1902; or 

(c) was acquired rent-free or at a favourable rate of rent for a 
valuable consideration previously to the commencement of 
the *0udh L ind Revenue Act, 18TG, and the right to resume 
it Ind been, previously to the commencement of that Act, 
b irred by the law of limitation 

Provided that no Land held under a written instrument, whether exe- 
cuted before or after the first day of January, 1902, by which the grantor 


‘ Ch VII A was inserted by s 5 of tho Oudh Rent Act, 1886, Amendment Act, 1001 
(tJ P Act 4 of 1901), in/rfl, Vol II 

* Now the Governor of the United Provinces of Agra and Oudh 

* Now repealed by the U P Land revenue Act, 1901 (U P Act 3 of 1901), tnfra, 
Vol II Act 17 of 1876 came mto force on tho 10th October, 1876, the date when it 
was passed 
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expressly agrees that the grant shall not be resumed, shall be liable to 
resumption pi‘ assessment or enhancement of rent until the grantor dies, 

01 ’ the term of the current settlement of the local area in which the grant 
is situated expires, whichever event first occurs : 

Provided also that nothing in this section shall apply to aii}' grants to 
whicli tile provisiou.s of section T9 of the ^North-Western Provinces and 
Oudh Land-revenuo A.ct, 1901, arc applicable. U. 

107C. (7) Suits under section IOTA shall, when the district or other 
local ai’ea in which the land is situated is under settlement, be instituted 
in the Court of the Settlement-officer, who shall have the powers of a 
Collector under this Chapter. 

{2) Noiliiug in the -Indian Limitation Act, 1877, shall bar the right 
ro institute a suit under this Act to assess to rent land held rent-free. 

107D. In a suit for the resumption of laud held rent-free or at a 
favourable rate, if the Court finds, on grounds other than those specified 
in section 107B, that the laud is not liable to resumption, it shall proceed 
to determine, under sections 107G and 107II, whether the land is liable 
to assessment or enhancement of rent. 

107E. Land held rent-free or at a favourable rate shall be liable to 
resumption, only when bv «the terms of the grant or by local custom it is 
beld— 


(a) at the pleasure of the grantor; 

(b) for llio performance of some specific service, religious or 

secular, which the propi'ietor no longer, requires ; 

(c) couditioually or for a term, and the conditions are broken or 

the term expires. 

Every suit for resumption imder this section shall be brought within 
twelve 3 'ears from the date on which the right to resume first accrues. 
Such right first accrues — 

in case (a), on the first day of Jamiary, 1902, in respect of existing 
grants and in respect of future grants on the date of such 
grant ; 

in case (b), on notice in writing by the proprietor to the grant- 
holder that the service is no longer required ; 
in case (c) when the conditions are broken or the term expires. 


Nothing in this section shall prevent the proprietor from suing for 
assessment or enhancement of rent on land resumable under this section 
in lieu of resumption thereof. 


^ See now Act 9 of 1908, General Acts, Vol. VI. 
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107F. t£ tbo Court orders tbo grant lo bo resumed, it shall at tbe Order of 
'='11110 time pivs a decree foi tbe ejcclmont of tbe bolder subject to tbe 
proMsious of sections 22, 23, 26, 27, 28, 63 and GO of this Act, which Undia 
shall applj as if the bolder b id been n tenant resamed 

107G {1) L\ud not liable to resumption under section lOTE and to Kcniirco 
which the proMsiona Oi. section lOTll do not apply shall bo liable to assess 
uitut or cub luctmcnt of rent, as tbo ease may bo asscssmeat or 

(2) Wiieii 1 grant held rent free oi at a favourable late is found to be 
Inble to bi\L rent assessed or enhanced thereon, tbo grantee shall bo 
deemed to be a tenant without a right of occup me} under sections 30 iiul 
37 of thiv Vet, and tbo rent slnll be dclLrmincd at such rate as tb5 Court 
un\ cousidci lobt. fur and equit ible, having regard to tbo rents pud for 
land of similar qualit} and with similar advanliges in tbo neighbour 
hood 

(3) Tbo period of seven vears for which he shall bo entitled to retain 
the holding sb'iU begin from tbe fii-'t da} of July next following ibe date 
of tlio insMtuliou of tbo suit 

107H Land not liable to resumption under spction 107E and winch When rent 
has been held rent free or at a favourable rate since the tbirlcentb d i} of under 
rebrunrv, 18 -jG, or for fift} }ears and b} two successors to tbo onginnl jropretary 
gMiiko, and 

I md vv Inch u as icquircd in pcrpoluilj , m consideration of the loss or 
surrender of a riobt prev lously v ©sled m the grantee or by written instru 
incnt and for i v ilu'ibk consideration 

slnll bo deemed to be bold in under propnetarv right and tl o Court 
slnll declare tbo bolder of such land to bo the undci proprietor thereof 
mid Inblo to paj a rent therefor equal to the revenue with an addition 
of not le-is linn ten or more than fift} per cent , and shall asso s tbe rent 
pavablo by tbe under proprietor 

In tbo vaso of revenue free mabils the term ** revenue ’ for tbe 
purpo es of tins section, slnll mean tbe amount that would bo payable on 
such mabal if it was hablo to as'-c^sment 

1071 Tov the purpo<ses of Ibis Chapter a grant of land at a favour vican gol 
able rate of rent means a grant of laud at a rent less than tlio aggregate 
of the levouuo and local rates pa} able thereon 

107J Tor tbe purposes of this Chapter tbe words proprietor of a Rcsumptioa 
mabal or portion oi mabal * include an under proprietor with wboni o 
sub settlement has been made 

I07K Notuitbstanding an}tbmg contained in section 116 appeals spec al pro 
from decrees or orders uiidei this Chapter shall be governed by tbe provi appeals*^ 
sions of Chapter \ of tbe ^Iforth AVestern Provinces and Oiidb Laud 
P III of revenue Act 1001 

•01 


* In/ra 
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CHAPTEB Till. • 

J gaisDicTioN 01' thb Counts. 

Suits cognizable. 

108. ^[Except in llie way of appeal as lieroiiiafter provided], Coui'ts 
other ihan Courts ot’ Itovemie shall not take cognizance of the following 
description of suits, and those suits shall be heard and determined in 
Courts of Revenue in the manner provided in this Act, and not other- 
wise : — 


A. — Suits hg a Landlord — 

(1) for tile delivery by a .tenant of the counterpart of a patta; 

(2) for arrears of rent, or, wliere rent is payable in kind, for the 

money-equivalent of rent; 

(3) for the enhancement ox the rent of a tenant; 

(4) for the ejectment of a tenant; 

(5) against patwaris or agents employed by landlords in the 

management of land or the collection of revenue or rent, or 
against the sureties of those patwaris or agents for mgney 
received or accounts kept by the patwaris or agents in the 
course of their employment as aforesaid, or for papers in 
their possession, or for the rendering and settlement of 
accounts ; 

•'"[(oA) for resumption of, or assessment or enhancement of, rent 
on laud held rent-free or at a favourable rate of rent;] 


B. — SuiU by an V nder-proyrietor or a Tenant — 

(6) for establishing a right of occupancy ; 

(7) for the delivery by a landlord of a patta; 

(8) for contesting a notice of enhancement or ejectment; 

(9) for compensation — 

{a) on account of illegal enforcement of payment of rent, or 
of any sum in excess of rent due, or 

^ These words were inserted in s. 108 by the United Provinces Act, 1890 (20 of 1890), 
s 46 ’VJXf'j'Q, 

® Clause (5A) was inserted by s. 6 of the Oudh Rent Act, 1886, Amendment Act, 1901 
(U. P. Act 4 of 1901), infra, Vol. II. 
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(6) on account of tho wUtilioItliug; of 'v receipt for a payment 
of rcnl| or 

(e) on tccouni of illegal ejectment, or 

{(1) on account of toss caused by the making of an improve* 
mout under section 29, sub section (3), or 
(c) on account of the \atuo of standing crops under section 66, 

(10) for the ttcoNcrj of the otcupvucy of any l\ud which Ins been 

til iltd by a lundlotd a» abandoned oi from which an under- 
proprietor or ttinwt has been illegally ejected by the lind- 
lord, 

(11) tor coijti>»ling the exercise of the powei of distraint conferred 

on I indlords vnd others h\ this Act, or my acts purporting 
to hi done in exercise ot that j ower or for compensation for 
illegal distr out, 

(18) for abitcuicnt of rent lu iccordanco with tho provisions of 
section 13 or -cclion2‘h sub section (4), 

(18) for the rccoicry of compcns,»lion for impro\cmcuts in accord 
aueo with the proMsions of section 28, 

C — SmU rctjardtng the Dntswu or Appraisement of Produce-^ 

(14) to «ot a'-ido an award in respect of a diMsion, estimate, 
apptaiscmcul or mocecding uiKhr section 32 


D — by and against Lambardar^, Co sharers and l/wn/tdars— 

(15) by a sharci against a lambardar or co shaier for a share of the 

protits of ail eslalo or any part thereof or for the rendering 
and Bcttlenient of accounts in respect of those profits, 

(16) by a lambardar, or by a pattidar who is entitled to collect the 

rents of tho path, for ancars of reieuue ci rent payable 
through Inin by the co sharers whom he represents or by a 
lambardar for village expei^es and other dues foi which 
the CO sharers may be responsible to him or against a joint 
lambardar for compensation for revenue or lent paid by the 
lambardar on account of the joint lambardar, 

(17) by CO sharers against lambardars or by proprietors oi lessees 

against muafidars or assignees of re\enue, for compensation 
on account of exaction in. excess of revenue or tent, or on 
account of llie withholding of a receipt for a payment of 
revenue or rent , 

(18) liy muafidars or assignees of revenue for arrears of revenue 
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Grades of Courts. 

109. Tor the purposes of this Act, there shall be five grales of Courts 
of Revenue, namely: — 

(1) the Assmtunt Collector of the second class; 

(2) the Assi-staut Collector of the first class; 

(3) the Collector; 

(4) the Comiuissiouer; 

(5) ^[tlie Board]. 

110. (i) "The Chief Commissioner may from time to time confer^ 
upon any oiiicer the powers of an Assistant Collector of the first or of the 
.second class under this Act, and may at any time withdraw those powers. 

(2) In conferring powers under this section the "Chief Commissioner 
may empower [lersons specially by name or classes of officials generally by 
tlieir official titles. 

111. The Deput}’ Commissioner shall exercise the powers of a Collec- 
■tor under tliis Act, 

112. Tli-3 *Chicf Commissioner may invest any officer employed in 
making or revising settlements of revenue with all or any of the powers 
of a Collector or As.sistant Collector under this Act. 


113. An Assistant Collector of the second class may try and determine 
suits of tho descriptions mentioned in clauses {!), (2), (7), {12), {15), {16), 
{17) and {IS) of section 108, of which the value does not exceed one 
hundred rupees. 

114. An Assistant Collector of the first class may fry and determine 
suits of every description of which tlie value does not exceed five thousand 
rujDees. 

115. {!) The Collector may try and determine suits of every descrip- 
tion without limit as regards the value ^ ^ ^ 


* The words “ the Board ” were substituted for the words “ the Judicial Commis- 
sioner ” by the United Provinces Act, 1890 (20 of 1890), s. 47, infra. 

“Now the Governor of the United Provinces of Agra and Oudln 

“ For notification conferring these powers, see the U. P. Local Rules and Orders. 

* The words “ and hear appeals from decrees of Assistant Collectors of the second class, 
and except where an appeal is prohibited by the Code of Civil Procedure as applied by 
this Act, from orders of Assistant Collectors of the first or of the second class were 
repealed by the United Provinces Act, 1890 (20 of 1890), s. 48, infra. 
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f2) ■\Vbenc\er tlie slato ol tho public busiueas bO lequires, the ‘Chief 
Cominis&ioucr may imcat auy A!»ai$tant Collector of tho first clusa uith 
tho pouers of a Collector for (he trial aiul iletermination of suits and 
appeals under this Act, other thau appeals from decisions of that Assist- 
ant Collector, and with the jmuers of a Deputy Commissioner under 
sections 21, 2o and Cl, and may invest any Collector with all or any of 
(ho (Mjwcrs of a Commissioner under tins Act. 

, ^ "116. Subject to tlio provisions of section 119 and of tho *Code 

Civil Procedure as applied by this Act, an appeal shall Ho fioin an Revenue 
original or appollato decree or order made iiiulor this Act, as follows, 
namely ; — 

(it) to tho Collector uheii the decree or order is made by an 

Assistant ColUctor of tho second clns>: 

(b) to tho Commisdouer when tho decree or order is made by a 

Collector or an Asdstaut Collector of tho first class: 

(c) io tho Board uheii tho decree or order is made by a Commis- 

sioner: 

, Provided that, subject to the provisions of section IID, an appeal from 

X]Vo(2SS2. an original decree or order of a Collector bhall not Ho except on tho 
grounds mentioned in section 584 of tho *Codo of Civd Procedure, and 
that llic decree or order made on that appeal shall be final. 

117. [JurisJiLtion of Jtuhctal Commmmrjcr.] Rcii. Act XX of 
2SOO, s. 50. 

Appeals.* 

118. (/) Save as provhlcd bv sub-secflon (2) of this section, an appeal Limitatjo 

shall not lie— ' forappea; 

(а) to tho Collector — after the expiration of thirty days from the 

date of tho decree or oidcr complained of; 

(б) to tho Commissioner — after the expiration of sixtj days fiom 

that date; or 

(c) *[to the Board] — after the expiration of ninety days from that 

date. 

’■ * f Agra and Oudh. 

' . 116 by Act 20 of 1890. s 49, infra 

vtstonB of section 119, hear and deter 
CoUectors and of Assistant Collectors 
appeal is prohibited by (he Code of 
* _ from original orders of Collectors ” 

* II of the United Provulceg Act, 1890 

(20 1 ■ ■ ■ . nfr<i 

* The words “ to the Board ” were substituted for the words “ to the Judicial Com 
mUsioner ” by t&td, s 51. 
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{2) In computing .these periods of thirty, sixty and ninety days, the 
limitation of the appeals shall be governed by the provisions of the 
Indian Limitation Act, 1877.^ 

^119. Subject to the provisions of the Code of Civil Procedure^ as 1 
applied by this Act, an appeal shall lie from an original decree or order 
of a Collector or of an Assistant Collector of the first class in a suit of a 
description mentioned in clause [2), {9), sub-clause {a) or (6), {11), {15), 
{16) {17) or {18) of section 108, as follows, namely: — 

{a) to the District Judge, if the value of the suit does not exceed 
five thousand ruj)ees ; 

(6) to the J udicial Commissioner, if the value of the suit exceeds 
five thousand rupees. 

‘^119A. The rules for the time being in force in regard to the time 
within which appeals from the decrees and orders of Civil Courts may be 
received, and to the manner in which such appeals are heard and deter- 
mined, and to all proceedings which may be had in respect of such 
appeals, shall be applicable to appeals under this Act to the District 
Judge or to the Judicial Commissioner. 

^119B. Prom the decrees passed under this Act in appeal by District 
Judges an aj)peal shall lie to the Judicial Commissioner in all cases in 
which a second appeal is allowed by the Code of Civil Procedure® and 
subject to the provisions of the Indian Limitation Act, 1877.^ 

'‘1190. Por the purpose of deciding appeals under this Act a District 
Judge and the Judicial Commissioner shall have the powers conferred on 
a Court by this Act. 


120. An order of a Deputy Commissioner sanctioning a remission of 
rent under section 19, or granting or refusing an application under 
section 24, or determining the amount of the outlay on an im- 
provement under section 25, or directing or refusing to direct the 


^ See Acb 9 of 1908, Geul. Acts, Vol. VI. 

‘ This section was substituted for the original s. Il9 by Act 20 of 1890, s. 62, infra. 

The original section was as follows : — 

“ The decree or order of a Commissioner or of a Collector in a suit of value not exceed- 
ing one hundred rupees and of a description mentioned in clause (8), (5), (9), 
{11), (li), {15), {16), {17) or {18) of section 108, or m an appeal from a decree 
or order in any such suit, shall be final, unless a question of right to enhance or 
otherwise vary the rent of a tenant, or a question relating to a title to land or 
to some interest in land, as between parties having conflicting claims thereto, 
has been determined by the decree or order of the Commissioner or of the 
Collector, in which case the decree or order last mentioned shall be open to 
appeal in the manner provided in this Act.” 

’ See now Act 5 of 1908, 'General Acts, Vol. VI. 

* Sections 119A to 119C were inserted by the United Provinces Act, 1890 (20 of 1890), 
s- 53, infra. 
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ejectment of a tenant umfer section Qi| ^lian be subject to appeal to the 
Commi’")iuDKr, whose order on the appeal shall be fmnl. 

Rciicw.'^ 

^120A. Tlip Hoard may roviow' and may rescind^ alter or confirm any Tower for 
decree or order made by itself, or by a smglo member, on the apjdication 
of one of the parties to tho case, if preferred within ninety days from tho oniors 
pab'*ing of the decree or order, 

/7trfri6ufton of Uutincss 

121. Nolwilhstauding anything in tho Code of Civil Proccduro,’ tho Tower of 
ofl8S2. Deputy Commissioner nmy, by older in writing, direct that any husinoss 

cognizable by him and tho Courts subordinato to him shall bo distributed distnbuto 
among tboac Courts in sucli manner as ho thinks fit: buamess 

ProMded tint a dirucliou gi\on under this section shall not empower 
any Court to exercise any power or deaf with any business beyond the 
limits of its proper jurisdiction. 


Traufjer of SutU and other Proceedings 

122, 'O.’ho • Deputj Couuuisaioucr may withdraw auy suit or other Transfer of 
proiiyediug instituted in any Court suboidtnaie to him, and try it himself oth«*^ro. 
or'refor it for Inal to aiiv other such Court competent to try it ccedmgs by 

Deputy Com. 
nuasioacn 

323. ^[Tlio Board or tho Commissioner] may order that any suit or Transfer of 
other ])roceednig pending lU any Court ^[subordinate to tho Board or the otucr^to 
Commissioner] shall bo transferred to any other such Court ‘[competent erodings by 
as regards tho nature of the case to dispojjc of it] c^mis^ 

siouer 


Miscellaneous 

124, In tho performance of tlicir duties under this Act, Collectors tSeneral Sub- 
shall be subordinate to, and subject to the direction and control of, Com- 
missionerb and ^[thc Boaid], .ind Assistant Collectors shall be subordinate 
to, and subject to the direction and control of, tho Deputy Commissioners 
to whoso district"! they are respeclively appointed • 


‘ This heading and s 120A were inserted b\ Act 20 of 1800, s 65, infra 
> See now Act 5 of 1908, General Acts, Vol VJ 

• The words “ Commissioner or ' were repealed by the United Provinces Act. 1890 

(20 of 1C90), s 56, in/ra * / • ^ 

* These words were substituted for the words “ the Judicial Commissioner," “ subordi 
nale to him ’’ and the words “ competent to dispose of it," respectively, m s 123, by 

s 57, infra 

» Tho words ‘ the Board ” in both places where they occur m s 124 and proviso were 
substituted for the words “ the Chief Commissioner *’ by ibtd, s 58 
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Provided that nothing in this sedion sluxli empower *[the Board] or 
any Coiumksioner or Deputy Commissioner to interfere in any wav not 
authorized by this Act with any decision or order in a suit, 

Tto'^ ’^24A. (i) If, in any suit instituted or on any appeal presented, in a 

LialCoiu- C'ivil Cunrt or in any Court of Beveuue, the Judge or presiding oiEcer 
doubt.s wild her lie is precluded by tins Act from taking cognizance of the 
suit or ajipeal, he may refer the matter to the Judicial Commissioner. 

(P) On any such reference being made, the Judicial Commissioner 
may order tlie .ludge or presiding oliicer either to proceed with the case, 
or to retuvu tlu' plaint or appeal for presentation in such other Court as 
the Judicial Commis'^ionor may in his order declare to be competent to 
take coguizauco of the suit or appeal. 

(d') The order of the Judicial Commissioner on any such reference 
shall be final, and shall not be questioned by the same parties in the’ same 
suit. 

'124:B. In all suits instituted in any Civil Coia't or Court of Revenue, 


ProceJuro 
whore such 


Procedure 

which an ajtpeal lies to the District Judge or the Judicial Conimis- 
wiis matitutccl an obiection that the suit was instituted in the wrouc Court shall 

111 wroiD^ '* • 

Court was not itot be entertained by the Appellate Court, tmiess such objection was 
Cmirt '>1 lirst Court of first instance: but the Appellate Court shall dispose 

instance. of the appeal as if the suit had been instituted in the right Court. 

-124C. If in any such suit such objection was taken in the Court of 

, . . first in.dauce, but the Apnellale Court lias before it all the materials 

objection was . ^ * . . • , i , i • « . » t 

taken ill necessary tor the detonnmatiuu ot the suit, n shall dispose of the appeal 

Court of iirst been instituted in the ritrht Court, 

iiiataiice. 

Procedure "124D. If in any such suit the Appellate Court has not before it the 

' 11011 ^' w>- materials necessary for the determination of the suit, it shall proceed 
the AVjiellato under the provisions of the Code of Civil Procedure'^ relating to appeals; .Vil 
Court has if if remands the suit, or frames and refers issues for trial, or requires 

fordetcrmiu- additional evidence to be taken by the Court of hrst instance, it may 
ing the suit, direct its orders either to the Court in which the suit was instituted, or to 


Suits bj’ or 
against 
managing 
agents 
or tahsLldars 
of estutes 
held under 
direct man* 
agemont. 


any other Court competent to entertain the suit: 

and the objection that the order of a subordinate Appellate Court has 
been directed to a Court wliicb was not competent to entertain the suit 
shall not be taken on second ajipeal. 

125, Suits Avhich, under .the provisions of this Act, may be brought 
by or against landlords may be brought by or against managing agents 
or tahsildars of estates held under direct management, whether those 
estates are the property- of Government or not. 


' The words '' the Board ” in both places where they occur in s. 124 and proviso were 
substituted for the words “ the Chief Commissioner " by the United Provinces Act, ISSO 


the Chief 

{20 of ISSO), s. 58, infra. 

' Sections 124A to 124D were inserted hy ibid. s. 59. 
* See noAY Act 5 of 19C8, General Acts, Vol. VI. 
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126 (J) A sliarcr m a jomt esHto or uuder proprietary or otlier Shacertoci 
Icnmo jn which a diMsioii of line! 11*13 not been uiido among the sharer s, 

shall not exercise any of tho powers conferred by this Act in regard to the through 
recovery of arrears of rent, enhauceraent of rent, ejectment of temnts, 
or distress, otherwise than through a luiuagcr authorized to collect the 
rents on behalf of all the sharers 

(J) In pattidan estates or tenures those powers shall he exercised only 
through \ hiiihirdar, or through tho pattidar who is entitled to collect 
the rents of the patti 

(3) hothing in this section shall he construed to affect anj local 
custom or special coutraot 

127 Au 3 per on in possession of land occupied w ithout consent of the Rent pajfthlQ 
landlord sh ill bo liable for the rent of that land at tho rate paj able in the 
pxcMous jeai, or, if reut was not payable in the ptoMous jear, at such without 
rate as the Court ino) dotcmiine to bo fair and ©(juitable, and he shall fandlo^^ 
not in roapect of that laud lia\o any of the statutory privileges conferred 

by this Act 

128 V Court may sit at any place* within the local limits of its juris puceof 

diction, or iii tho case of- an Vssistnut Collector, at any place wilhm the 
limits of the district to winch ho is oppoiuted “ 


CHAPTER IX 


Limitvtio^ of Suits 

129 Subject to the. provisions as to tho legal disability contained in GeacM 
an\ law fo’* the limitation of suits for the time being in force in Oudh, 

all suits under this Act shall, except os otherwise piovided in this Act 
he instituted within one year from tho dato of the accrual of tho cause of 
action 

130 A «uit for the delivery of a patta or the counterpart of a patta 
may ho instituted at any lime during tho tenancy 

131 A suit by a tenant for the recovery of a holding which has been 
tieated oy a landlord as abandoned under section 21 shall be instituted 
Within three months from luc dale on which the landlord entered upon 
the holding 

132 A suit for tho recov ery of an arrear of revenue or rent or, where 
rent is payable in kind, for tho money equivalent of rent, or of a share of 

* As to places where Board of Re>enTta may at «ee the tJmted Prov nces Vet 1890 
(20 of 1890) 8 63 infra 
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profits, except in tlie case mentioned in section 16, be instituted 

within three years from the last day of the month of Jeth of the ITasli 
year in which the arrear fell due. 

133. A suit for the recovery of money in the hands of an agent, or for 
the settlement of accounts or delivery of papers by an agent, may be 
iusti kited at any time during the continuance of the agency or within 
one year after its determination. 

134. A suit regarding distress under section 103, 10-1 or 105, or to set 
aside an award in respect of a division, estimate, appraisement or pro- 
ceeding under section 32, shall be instituted within three months fi’om 
the date of the accrual of the cause of action. 


CHAPTER X. 

PnocEDimE. 

135. The provisions of the Code of Civil Procedure^ as in force in X. 
Oudh shall, so far as they are not inconsistent with the provisions of this 
Act, apply to all suits and other proceedings under this Act. 


136. Every notice under this Act shall, if practicable, be served on 
the person to whom it is addressed or on an agent authorized by him to 
accept service on his behalf; but, if that person or an agent so authorized 
cannot be found, sendee may be made by posting the notice at the usual 
place of residence of the person to whom the notice is addressed, or, if 
that person does not reside in* the district wherein the land is situate, 
at the village-chaupal or other conspicuous place jn the village wherein 
the land is situate. 

137. In addition to the particulars required by section 50 of the ^Code XI 
of Civil Procedure to be specified in the plaint, the plaint shall contain 
the following particulars, namely: — 

(а) the name of the village or estate, and of the pargana in which 

the land to which the suit relates is situate ; 

(б) if the suit is for recovery of an arrear of rent, or for the 

enhancement or abatement of rent, or for tbe ejectment of 
a tenant, or for contesting a notice of enhancement of rent, 
or for contesting a notice of ejectment, or for the recovery 
of the occupancy or possession of any land, then the extent, 


* See now Act 5 of 1S08, General Acto, Vol. VI. 
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sUuatiou aud dc^ignatiou of the laud to which the suit 
relates and, where fields have been numbered in a Govern- 
ment sur\cy Iho number (if it is possible to give it) of each 
held; 

(c) if the suit is for lcco^cly of an aircar of icnt or re%euue, then 

the jcarly rent or lorcuuo of the land, the amount (i£ any) 
received on account of tho year or y eai» for which the claim 
is made, the amount in atrear and the time in respect of 
which it is alleged to bo duo; 

(d) if the suit is for tho dclucry of a jjalta or tho counterpart of 

a patta, then all tho particulars mentioned in section S. 

138. When in any suit between a landlord and an under-propxietor or 
tenant tho riglit to iccche tho tent of land is claimed by a third person, 
on the ground that he, or a person through whom ho claims, has actually 
and iu good faith Tccei^ed and enjoyed tho rent up to tho time of tho 
couimcuccmcnl of the suit, that third poison shall bo made a party to the 
Suit, and tho qucation of tho actual rocolpt and enjoyment of tho tent by 
him or tho person through whom ho claims shall bo iuQuiicd into, and 
the suit shall bo decided accuidiog to tho result of the inquiry : 

Pro\idcd always that tho decision of tho Court shall not aficct the 
tight of an^ party having a legal right to the rent of tlio land to estab- 
lish his title thereto in a Court of competent jurisdiction. 

130. In suits under clauses (7), (2), (7), and [11) of section lOS, Summons to 
the summouj to the defendant shall bo for \lic final disposal of the suit. bUot^na/ ^ 

Uispo«al la 
certain suits 

140. In a suit to recoA ei an arrear of rent, no sct-o2 shall be allowed 
against the claim except such amount as may be due to the defendant on aroaraof 
an unexecuted decree under this Act against the plaintiff. 

141. AVlieu an arrear of rent remains duo from any tenant, he shall Interest on 
bo liable to pay interest on the arrear at the rate of one pei cent pei rent. 
mensem. 

142. (J) In any suit under this Act involving a claim to money, tho PAjiaoato' 
defendant may, at any' stage of the suit, deposit iu Court such sum of 

money as he considers a satisfaction in full of the plaintiffs’ claim, defendant, 
together with the costs incurred by the plaintiff up to the time of the 
making of the deposit. 

(2) Notice of tho deposit shall bo given to the plaintiff, and the 
amount deposited shall be paid to him on his application. 

(d) From the date of the making of a deposit under this section, inter- 
est shall not be allowed to the plaintiff on the sum deposited, whether 
that sum be in full of the plantiff’s claim or fall short thereof. 

\ 2 
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143. In any case in wliicli tlie defendant deposits less titan the 
amount claimed by the plaintiff, nothing in the last foregoing section 
shall bar the jjlaintiff from proceeding -in the suit for the recoTery of the 
balance. 


(-^) Court may, if it thinks fit, itself make a local investiga- 
tion iirstead of issuing a commission under section 392 of the Code of Civil 3 
Procedure.^ 

(2) ^Vhen the Court itself makes a local investigation, the provisions 
of section 393 of that Code with respect to the recording of evidence shall 
Court, and any observations which the Coiu’t sees fit to record 
on its proceedings shall be received as evidence in the suit. 


T)ecrees. 

145. A process of execution shall not: be issued on a decree under this 
Act when the application for the issue of the jri’ocess is made after the 
lapse of three year’s from the date of tlie decree, unless the decree is for 
a sum exceeding five hundred rupees, in which case the period within 
which execution may be had shall be regulated by the law for the time 
being in force as to the period allowed for the execution of decrees of 
Civil Courts, 

146. TVhen a decree for money is made in any suit under this Act, the 

Court maj^, on the oral application of the party in whose favoru’ the 
decree is passed, direct immediate execution thereof''in the manner 
described in section 256 of tbe Code of Civil Procedure.^ X 

147. When a decree in favoru’ of the plaintiff is made in a suit for 
an enhancement of rent, the Court shall declare the date from which the 
enhancement shall take effect. 

3 

148. (/) If the decree is for the delivery of papers or accounts, it may 
be enforced by the imprisonment in the civil jail of the party against 
whom it is made, or by the attachment of .the property, or by both 
imprisonment and attachment. 

(2) The imprisonment and attachment may be continued until the 
party complies with the terms of the decree : . . 

Provided that he shall not be imprisoned under this section for a 
longer period than six months. 

149. A decree for the delivery of a patta or of the counterpart of a 
patta shall specify all the particulars mentioned in section 8, and such 
other particulars in accordance with the provisions of this Act as the 
Court deems fit. 


^ See now Act 5 of 1908, Genei'al Acts, Vol. VI. 
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150, If the dtcico is for the delnery of \ pitta or of the counterpirt Grant of 
of 1 patti, and the party ordered to dehver the pitta or counteipiit 

lit gleets or refuses to do so, tho Court luiy grant a pitta or counterpart in case of 
in conformity uith tho terms *f tho decree, and that pitta or counter- 
p irt shall ha\o tho same clFcct is if dclivcicd by the party against uhom 
the decree wa» passed 

151. If tho decree is for iLOUoy, a proccjs in execution chill not issue Execution 

iguiiat tlic imiuo\eiblo property of the yndgment debtor, other than for ma^oagan 
ittachnunt of that property, unices saliafaction of the decree cannot bo mo\cablo 
obt lined against his moioibic property propertj 

152 If tho dtcico IS for an arrcir of rent due in respect of an under- Saloof 
pioprieliry right, tho lutercit of the yudgment debtor in that right may, pricta^^ri) 
subject to the pro\ isions of tbis Act, bo sold in execution of tbo decree m execut o 

of (loCTCO f 
arrears of 

« . rent 

153 A bcneficnl loiae or other incumbrance created by an midei ycgbfratic 
proprietor on his tenure after the twenty second da\ of July, 1808, shall 

nut bo lalid in the eicnt of the '^ilc of las rights and interests in exccu- created b) 
fioii of a decree for aiicais of lent, unless tho incumbrance has been rogis Pf® 
Icrtd under any rules or law for tho time being in force in Oudh, witliin " 

four months after the creation (hereof ami not less (Inn thirt\ days 
htfore tlio date of att ichmcnt of tho«o rights and interests 

154 (-/) Wlicu an under proprietor create* an> such incumbrance and proinetor 
fills to pay io tho projirietoi all or any pari of t)io rent subsequently 

i ccruing lu respect of the land subject to tbo lucumbraiicc the lucimi under pro 
brancer shall ho liable to pay to (be piopnetor tho whole or the part of 
that rent, as tho case may be, unless tJie propnotoi b is igicid in uiiting 
to wane any claim which he might otncrwiso haio made on (ho incum 
brancer under tins section 

(2) Wiiero after tho passing of this Act an undei \ lopiietoi ti insfeis 
his rights or any pait thtreof in Janil, and tho traiisfiice eutei* into 
possession, the transferee shall, subject to any agreement in writing with 
the propnotor to tho contrary, bo liablo to pay to the proprietor any 
arrears of rent due in respect of the land at the dato of the transfer 

155 (i) When land is sold in execution of a decree under this Act, Right of pr 

and tho land or any lot thereof has been knocked down to a stranger, any ^ 

CO sharer, other than the judgment-debtor, may, before suu'-ot on the day sale 

of sale, claim to take the land or lot, as the cafe may he, at tho sum at 
which it was so knocked down 

(2) A like Claim may be made, if the land is a proprietary tenure, by 
an under proprietor, and, if the land la an under proprietary tenure bv 
a proprietor 
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(<5) Any claim made under this section shall be allowed : 

Provided that, if a claim to the same land or lot is made by a pro- 
prietor or under-proprietor as well as by a co-sharer, the claim of the 
co-sharer shall prevail : 

Provided also that a claim shall not be allowed unless the claimant 
fulfils all the conditions of the sale binding on a purchaser. 


. CHAPTEU XI. 


Gener.vl. 

Registration 156. XoLwithstaudinq- anvthing in the Indian Registration Act, I] 
18TTA pattas granted for any term not exceeding seven years by land- 
unnecessary. lords to tenants to whom section 36 or section 37 of this Act applies shall 
be deemed good and valid without their being registered. 

Exclusion of 157. The provisions of sections 4, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 
areas^from extend to the areas specified in Schedule D to this 

certain pro- Act, Or to any other area which the "Chief Commissioner may from time 
TOious of the time, by notification in the local of&cial Gazette,^ add to that Sche- 
dule, but the -Chief Commissioner may from time to time, by like ^notifi- 
eation, extend those provisions, or any of them, to any of those areas. 

Power to 158. (7) The '^[Eoard, with the previous sanction of the "Chief Corn- 

make rulea, piissiouer] may, from time to time, make rules ^consistent with this Act 
for the guidance 'of all persons in matters connected with the enforcement 
of this Act. 

(2) ‘^[The Board] shall, before making rules under this section, pub- 
lish a draft of the proposed rules in such manner as, in “[its] opinion, is 
sufficient. 


^ See now Act 16 of 1908, General Acte, Vol. VI. 

* Now the Governor of the United Provinces of Agra and Oudh. 

® For notifications under s. 157, see U. P. Local Rules and Orders. 

* The words “ Board with the previous sanction of the Chief Commissioner ” in sub- 
sections (1) and (51 of s. 158, were substituted for the words “ Chief Commissioner,” and 
the words ” The Board ” in sub-sections (3) and (^) for the words “ The Chief Com- 
missioner ” by s. 60 of the United Provinces Act, 1890 (20 of 1890), infra. 

® For rules under s. -158, see the U. P. Local Rules and Orders. 

“ The word ” its ” in sub-section [2] was substituted for “ his ” by s. 60 of Act 20 
of 1890, infra. 
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(3) 'Thoto sliall bo publialicd wilb tbo draft a notice specifying a data 
at or after ^Thicll tho draft will bo taken into considoratiou. 

(^) *[Tho Board] shall receive and consider any objection or sugges- 
tion Tvhicli may bo made by any person with, respect to tbo draft boforo 
tbo date so specified. 

(5) E^ery rulo made under tbis section shall bo published in the local 
ofilcial Gazette in English and in such other language or languages as 
tbo *£Board, with Ibo previous sanction of tbo ’Chief Commissioner,] 
directs, and that publication shall bo conclusive proof that the rule has 
been made as required by tbis section. 


SCHEDULE A.* •Utiiiade- 

• claratioQ 

• mudobyan 

(See section 15. \ agent, it tnast 

^ bo altered 

I, d of , iSc., solemnly dcclaro that I did personally [or 

by my agent C D] on the day of tender 

payment to F at (the place wheie tho (revenuo or) 

rent of the lands at , [hold or] cultivated by mo under [or 

from or jointly ^-ith] the said B F is usually payoblo) of tho sum of rupees 
as and for tho whole amount duo from mo in respect of the (revenuo or) 
rent of the said lands from tho month of to tho month of 

both inclnsUc. X further dcclaro that tbo said E F refused to accept the 
said sum so tendered [or to give me a receipt in full forthwith for the sum 
BO tendered]. And I dcclaro that, to tbo best of my belief, tbo sum of 
rupees so tendeied, and which I now desire to pay into Court, is the full 
amount which I owe to the said E F on account of tho (revenue or), rent 
of tho said lauds from tho mouth of to the month of 

both inclusivo and that I owo to tho said E F no further sum on 
account of tho (ro>envie or) rent of the said lands. 

1, , tho person named in tho above declaration, do dcclaro that 

wbat is stated therein is true to tho best of my information and belief. 


SCHEDULE B.» 

(See section 15.) 

Court of the of 

Dated the day of 18 , 

To F F of , Ac. 

' Set the fourth footnote oq p 310, tupra 
Now the GoTemar of tha united Jptovwce* o£ Agra and Ondh 


•This 13 to 
bo by en- 
dorsement on 
Jopy of the 
declaration 
under Sche- 
dule A mads 
by the person 
paying tho 
money into 
Court. 
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With reference to the within declaration, you are hereby informed 
that the sum of rupees therein mentioned is now in deposit in this 
Court, and that the above sum will be paid to you or your recognized 
agent on application. And take notice that, if you have any further 
claim or demand whatsoever to make against the said A B in respect of 
the (revenue or) rent of the said lands, you must institute a suit in Court 
for the establisliment of that claim or demand within six calendar months 
from this date, otherwise your claim will be for ever barred. 


SCHEDULE C. 

{See section 84.) 

Office of officer appointed to sell distrained property. 

A B. — Distrainer. 

Whereas the said A B has applied to have the distrained property 
specified below sold for the recovery of alleged to be due to him 

as arrears of rent, you are hereby required either to pay the said sum to 
the said A B’, or to institute a suit before the Court to contest the demand 
within fifteen days from the receipt of this notice, failing which, the 
property will be sold. 

Dated this day of 188 . 


SCHEDULE D. 

{See section 157.) 

{!) Parganas Kukra Mailani, Bhur, Srinagar, Highasan, Palia, 
Khairigarh, Dhaurahra and Eirozabad in the district of Kheri ; 

{2) alluvial mahals for the time being registered as such under the 
rules made under clause (6) of section 220 of the Oudh Land-revenue 
Act, 1876'; and 

(3) lands heretofore or hereafter granted under the waste-land rules 
for the time being in force in Oudh. 

^ See now the United Provinces Land-revenue Act, 1901 (U. P. Act 3 of 1901), infra, 
Vol. ir. 
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TUn iJENGAL, ‘[AGKA] AND ASSAM CIVIL COURTS 
ACT, 1887 


CONinKTS 


CHAPTER I 


PuELlillNAttT 


Sections 

1 Title, extent coiumonccmcnl 

2 SaMng clause 


CHAPTER II 


Constitution of Civil Coorts 

0 Clisses of Courts 

1 Number of District JuJges, Snbortlmaio Judges oud Ifunsifs 
0 [Cmtitcd 3 

0 Vacnncies 'iraong District or Subordinate Judges 
T Vacancios among Muusifs 

8 Additional Judges 

9 ^dininiblrativo contiol oC Courts 

10 Temper iry charge of District Court 

11 Triusfer of proctodjugs ou ■vacation of office of Subordinate 

Judge 

12 Icinporarj charge of office of Munsif 

13 Power to fi-< local limits of jurisdiction of Courts 

14 Place of sitting of Courts 

15 \acatious of Couita 
IG Seals of Courts 

17 Continuance of proceedings of Courts ceasing to have jurisdic- 
tion 


, CHAPTER III 

Onnii. \iiY JuBiSDiCTiov 

18 Extent of original jurisdiction of District or Subordinate Judge 

19 Extent of jurisdiction of IHunsif 


* The word Agra tas been subatilnted for the words ‘ North Western Provinces 
*«e the Bengal \gra and Assam CiviV Courts (Amendment) Act 1911 (16 of 1911) in/ra 
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Sections. 

20. Appeals from District and Additional Judges. 

21. Appeals from Subordinate Judges and Munsifs. 

CHAPTER IV. 

Special J xthisdiction. 

22. Power to transfer to Subordinate Judges appeals from Munsifs. 

23. Exercise by Subordinate Judge or Munsif of jurisdiction of 

District Court in certain proceedings. 

24. Disposal of proceedings referred to in last foregoing section. 

25. Power to iuyesb Subordinate Judges and Munsifs witb Small 

Cause Court jurisdiction. 

CHAPTER V. 

Mispeasance. 

26. Suspension or removal of Judges by Local Government. 

27. Suspension of Subordinate Judge by High Court. 

28. Suspension or removal of Munsif by High Court. 

29. Suspension of Munsif by District Judge. 

CHAPTER VI. 

Ministerial Officers. 

30. Appointment and removal of ministerial officers of District 

Courts. 

31. Appointment and removal of ministerial officers of other Courts. 

32. Appointment and removal of ministerial officers on joint estab- 

lishments. 

33. General powers of District Judge.- 

34. Transfer of ministerial officers. 

35. Recovery of fines. 


CHAPTER VII. 

Supplemental Provisions. 

36. Power to confer powers of Civil Courts on officers. 

37. Certain decisions to be 'according to Hative law. 

38. Judges not to try suits in which they are interested. 

39. Subordination of Courts to District Com't. 

40. Application of Act to Provincial Courts of Small Causes. 
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ACT No XII OF 183T.^ 

THE BENGAL* AGllA AND ASSAM CIVIL COURTS ACT, 1837 
[AlTLltS TO TIIC RnOVI^CLOl Aguv.] 

lllth J/arc/i, 75S7.] 

An Act to consolidate and amend the law relating to Civil 
Courts in Bengal, the North-\V extern Provinces and 
Asuam. 

■WniaiE.\s U IS cxpfitVicnt lo consalidato autl amentl tlio law relating 
to Civil CoutU in Bengal, tUo Norlli.Westeru Provinces and Assam; 

II is hereby enacted as follows: — 

CHAPTEU I 

PUEI Till> Vtt\ 

1, (2) Thia Act may bo called tb© Bengal, ’[Agra] and Assam Civil 

Courts Act, 1337. mcacemenl 

(2) It ostonds to tUo territories for the timo being respecti\ely 
administered by tbo Lioutcuant-Qovemor of Bengal, the ’Lieutenant- 
Governor of tbo NortUAVestern Proincea and the Chief Commissioner 
of Assam, except such portions of those tcintoncs as for the time being 
are not subject to the ordinary civil juiiMlictiou of tbo Higb Courts 
• * • • • • ,* and 

(5) It shall come into forco on tho first daj of Julj , 1887 

2. (i) [Repeal of Jc( VI oj 1371 and Act XIX of 1S77, section 1 ] SkIds clause 
Rep. Act XII of mi. 

(2) ’* All Courts constituted, appointments, nominations, rules and 
orders made, jurisdiction and powers conferred and lists published under 


* For Statement oi Objects and Ueasons, see Gazette ot India 1881, Ft V, p 1455, 
for Preliminary ileport of the Select Committee, see tbid, 1886, Ft V, p 957, and for 
Final Report, see ibid, 1887, Ft V, p 55, and for Proceedings m Council see ibid, Supple 
jnent, 1831, pp 1132, 1169, 1414 and 1423, Suppleoicot, 1^6, p 1458, and Ft VI, 1 m 7, 
pp 31 and 33 

* Tba '«otd “ Agra ” baa been anbsVitviWd for Ihe words “ Notlb Western FrOTincea ” 
by 8 2 of the Bengal, Agra and Assam Civil Coarts ( Vmendment) Act, 1911 (16 of 1911), 
infra 

‘ Kow tho Governor of the United Provinces of Agra and Oudh 

‘The words “ and except the Jbansi Division” were repealed by s 9 of the United 
Provinces Act, 1890 (20 of 1890), tn/ro 

* The word ” But ’ was repealed by the Amending Act, 1891 (12 of 1891), General 
Acts, Vol IV 
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the Bengal Civil Courts Act, 1871^ or any enaotment tliereby repealed, i 
01 pm porting expressly or impliedly to have been so constituted, made, 
confeired and published, shall be deemed to have been respectively 
constituted, made, conferred and published under this Act: and 


(3) Any enactment or document referring to the Bengal Civil Courts 
i\ct, 1871,^ or to any enactment thereby repealed, shall be construed to V 
refer to this Act or to the corresponding portion thereof. 


Classes of 
Courts. 


Number of 

District 

Judges, 

Subordinate 

Judges and 

Munsifs. 

Vacancies 
among Dis- 
trict or Sub- 
ordinate 
Judges. 


CHAPTEE II. 

Constitution op Civil Courts. 

3. There shall be the following classes of Civil Courts under this Act, 
namely ; — 

(1) The Court of the District Judge; 

(2) The Court of .the Additional Judge; 

(3) the Court of the Subordinate Judge; and 

(4) the Court of the Munsif. 

^[4. The Local Government may alter the number of District Judges, 
Subordinate Judges and Munsifs now fixed.] 

5. [Number of Munsifs.'] Omitted by Part I of Schedule to Act 4 of 
1914. 

6. {!) Whenever the office of District Judge or Subordinate Judge 
is vacant by reason of the death, resignation or removal of the J udge or 
other cause, or whenever ®[an increase in the number of District or Sub- 
ordinate Judges has been made under the provisions of section 4], the 
Local Government may fill up the vacancy or appoint the Additional 
District Judges or Subordinate Judges, as .the case may be. 

(2) nothing in this section shall be construed to prevent a Local 
Government from appointing a District Judge or Subordinate Judge to 
discharge, for such period as it thinks fit in addition-tp the functions 


* Act 6 of 1871 was repealed by s. 2 {1) of this Act. 

^ Section 4 was substituted by the Devolution Act, 1920 (38 of 1920). 

^ These words were substituted for the words “ the Governor General in ^Council nas 
sanctioned an increase of the number of District Judges or Subordinate Judges ” by iota- 
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iloveloping on him us such District Juilgo or Suborcliuuto Judge, all or 
any of tha functions of another District Judge or Subordinate Judge, as 
the case may be. , 

- ^7. [1) ^Yhene^•cr Iho ofllce of Munslf is vacant, or whenever the Vicaucica 
Local Governiucnt incvcases the number of ifunsifs, tho High Court 
eball nominate such per^on as U thinks fit to bo a 3[unsif, and tho Local 
Government shall appoint him accordingly. 

(2) Tho Local Government may, after consultation with the High 
■ Court and ’[subject to the control} of tho Governor General in Council, 

make rules us to the qualincntious of persons to be appointed to the ofHce 
of iCunsif. 

(3) When rules have been mado uuder sub-section (2), a person shall 
not bo nominated under sub-section (i) unless ho possesses tho qualihea- 
tious required by tho rules. 

8, (i) When tho business ponding before any District Judgo requires MdiUocval 
tho aid of Additional Judges for iu speedy disposal, tho Local Govern- 
lucnt may, upon the vccominondation of the High Court * • • 
appoint such Additional Judges as may be requisite. 

(2) Additional Judges so appoiuted sb.all disebargo any of the func- 
tions of a District Judgo which tho District Judge may assign to them, 
and, in tho discharge of those functions, they shall eserciso tho same 
powers as tho District Judge. 

0. Subject to the supcriutcndcnco of the High Court, the District AdmiaUtm- 
Judge shall have administrativo control over all the Civil Courts under o^Courts”^ 
this Act within the local limits of bis jurisdiction. 

10. (2) In the event of the death, resignation or removal of, the Temporary 
District Judgo, or of his being incapacitated by illness or otheiwise for 
"^tho pcrfonuanco of his duties, or of his absence from the place at which Court. 

hia Court is held, tho Additional Judge, or, if an Additional Judge is 
. not present at that place, tho senior Subordinate Judge present thereat, 
shall, without relinquishing his ordinary duties, assume charge of the 
office of tho District Judge, and shall continue in ‘charge thereof until 
tho office is resvimed by tho District Judge or assumed by an officer 
appointed thereto. 

(2) While in charge of the office of the District Judge, the Addi- 
tional Judgo or Subordinate Judge, as tho case may be, may, subject to 

* For rules, tee the U. P. Local Holes and Orders. 

Section 7 does not apply to Honorafv Itiunsits and Bepclies, see s. 13 o{ tlie United' 
provinces Honorary Jlunslfs Act, 1896 {U. p. Act 2 of 1896), in/ra, VoL II. 

* These words were Buhsliluted by Schedule, Pt. I, of the DecentraHzalion Act. 1914 
(4 of 1914), General Acts, Vol. VIII. 

* The words “ and with tho previous sanction of the Governor General in Council " 

were repealed by s. 3 of the Bengal, Agra and Assam Civil Courts (Amendments Act. 1911 
(16 of 1911), inj'ra - v ; , 
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any rules which the High Court may make in this behalf, exercise any of 
the powers of the District Judge. 

11. (1) In -the event of the death, resignation or removal of a Subor- 
dinate J udge, or of his being incapacitated by illness or otherwise for 
the performance of his duties, or of his absence from the place at which 
his Court is held, the District Judge may transfer all or any of the 
proceedings pending in the Court of the Subordinate Judge either to his 
own Court or to any Court under his administrative control competent to 
dispose of them. 

(2) Proceedings transferred under sub-section (I) shall be disposed 
of as if they had been instituted in the Court to which they are so 
transferred : 

{■!)) Provided that the District Judge may rc-trausfer to the Court of 
the Subordinate Judge or his successor any proceedings transferred 
under sub-section (1) to his own or any other Court. 

(-r) For the purposes of proceedings which are not pending in the 
Court of the Subordinate Judge on the occurrence of an event referred 
to in sub-section (i), and with respect to which that Court has exclusive 
jurisdiction, the District Judge may exercise all or any of the jurisdic- 
tion of that Court. 

H2. (i) A District Judge, on the occurrence within the local limits 
of his jurisdiction of any vacancy in the office of Mnnsif, may appoint 
such person as he thinJvS fit to act in the office until that person is relieved 
by a Munsif appointed under section 7 or his appointment is cancelled 
by the District Judge. 

(2) The District Judge shall forthwith report to the High Court the 
occurrence of every such vacancy and the making and cancelling of every 
sucli appointment. 

13. (i) The Local Government may, by notification” in the official 
Gazette fix and alter the local limits of the jurisdiction of any Civil 
Court under this Act. 

(2) If the same local jurisdiction is assigned to two or more Subor- 
dinate Judges or to two or more Kunsifs, the District Judge may assign 
to each of them such civil business cognizable by the Subordinate J udge 
or Munsif, as the case may be, as, subject to any general or special 
orders of the High Court, he thinks fit. 

(5) When civil business arising in any local area is assigned by the 
District Judge under sub-section (2) to one of two or more Subordinate 

^ Section 12 does not apply to Honorary Munsifs and Benches, see the United Pro- 
vinces Honorary Munsifs Act, 1896 (U. P. Act_2 of 1896), infra, Vol. , 

- For notifications under the clauses of this section and s. 14, see the U. P. -Coca 
Rules and Orders. 
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Judges, or to ono of two or more Munsifg, a decree or order passed by tUo 
Subordinate Judge or Xlunsif sbull not bo invalid by reason only of tbo 
case in which it was luado having arlbcu wholly or in part in a place 
beyond the local area if that placo U wilhlu tho local Huuta fixed by the 
Local Government under sub-section (i). 

(•/) A Judge of a Court of Small Causes appointed to bo also a Subof' 
dinate Judge or ^Cunsif Is a Subordinate Judge or Muusif, as tbo case 
may be, within the meaning of IhU section. 

(J) Tho present local limits of the jurisdiction of every Civil Coxirt 
under this Act shall ho deemed to have been fixed under this section. 

Id. {!) The Local Government may, by notification Mn tho official riacool 
Gazette, fix and alter the place or places at which any Civil Court under 
this Act is to he held, 

(L’) All pl.ices ut which any such Courts aro now held shall bo deemed 
to have been fixed under this section. 

15. (i) Subject to such orders as may bo made by tbo Governor Vacation ol 
General in Council, *[in tlm caso of tho High Court at Calcutta and Couit*. 
by the Local Govcrniiicnt in other eases] tho High Court shall prepare 

a list of days to bo Qb>crvcd in each year as close holidays in tho Civil 
Courts. 

(2) The list shall ho published in tho local oQlciul Qazotto. 

(5) A judicial act dono by a Civil Court on a day specified in tho list 
shall not bo invalid by reason only of its having been done on that day. 

16. Bvery Civil Court under this Act shall uso a seal of such form Scab of 

and dimensions as .are prescribed by the Local Government. Courts. 

17. {!) Where muy Civil Court under this Act has from any cause ContiBuancd 
ceased to have jurisdiction with respect to any case, any proceeding in 
relation to that caso which, if that Court had not ceased to havo juris- Courts ccas- 
diction, might have been bad therein may bo had in Iho Court to which 

tho business of tbo former Court has been transferred. 

(2) Nothing in this section applies to eases for which provision is 
Volias 2 , made in section G23 or section 619 of tho Code of Civil Procedure® or in 
any other enactment for the time bcing^ in force. 


CHAPTER HI, 

OnniNAiiv JumsDicTioN. 

18. Save as otherwise provided by any enactment for the time being Extent of 
in force, the jurisdiction of a District Judge or Subordinate Judge ex- 


* For notificationa under s. 14, #cc tJ>e TJ. P. Local Rules and Orders. 

* These words were inserted in e. 15 by tho Dovolution Act, 1920 (38 of 1920). 

* Stt now Act 5 of 1908, General Acts, VoL VI. 
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tends, subject to the provisions of section 15 of the Code of Civil Proce- 
dure^ to all original suits for the time being cognizable by Civil Courts. 

"19. (i) Save us aforesaid, and subject to the provisions of sub-sec- 
lion {2), the jurisdiction of a Munsif extends to all like suits of which 
the value docs not exceed one thousand rupees, 

(2) Tile Local Government may, on the recommendation of the High 
Court, direct, by notiheation in the official Gazette, with respect to any 
Huusif named therein, that his jurisdiction shall extend to all like suits 
of sucli value not exceeding two thousand rupees as may be specified 
in the notification. 

^[Provided that the Local Government may, by notification in the 
local ofiicial Gazette, delegate to the High Court its powers under this 
section.] 

'*20. (i) Save as otherwise provided by any enactment for the time 
being in force, an appeal from a decree or order of a District Judge or 
Additional Judge shall lie to the High Court. 

(2) An appeal shall not lie to the High Court from a decree or order 
of an Additional Judge in any case in which, if the decree or order had 
been made by the District Judge, an appeal would not lie to that Court. 

'‘21. '(2) Save as aforesaid, an appeal from a decree or order of a 
Subordinate Judge shall lie — 

(а) to the District Judge where the value of the origdnal tuit in 

which or in any proceeding arising out of which the decree 
or order was made did not exceed five thousand rupees, and 

(б) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree ‘or order of a Munsif 
shall lie to the District Jiidge. 

(3) Where the function of receiving any appeals which lie to the 
District Judge under sub-section (2) or siib-section (2) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
Judge. 

(2) The High Court may, with the previous sauction of the Local 
Government, direct, by notification in the official Gazette, that appeals - 
lying to the District Judge under sub-section (2) from all or any of the 
decrees or orders of any Munsif shall be preferred to the Court of sueii 


^ See now Act 5 of 1908, General Acts, Vol. VI. 

- Section 19 does not apply to Honorary Munsifs and Benches, see the United Provinces 
Jonorary Munsifs Act, 1896 (XJ. P. Act 2 of 1896), s. 13, m/ra, Vol. II. , , . 

“ This proviso was added hy Pt. I of Schedule to the Decentralization Act, 1914 (4 ot 

.914), General Acts, Vol. VIII. i , -n, t j; at 

* As to cases pending in the Jliansi Division on the day on which Pt. I of the United. 

Provinces Act, 1890 (20 of 1890), came into force, see s. 9 (3) of that Act, jw/ra. 
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Subordmato Judge as may be mentioned m the notification, and the 
.appo\l3 shall thereupon bo preferred accordingly 


CHAPTER IV 
Special Jurisdiction 

*22 (2) A District Judge may transfer to any Subordinate ^a^/er^to 

undei hts adiuinistraii\o control any appeals ponding before him from Subordiaate 
the decrees or orders of llunsifs Judgwap 

pcala from 

(i) Tho District Judge may mthdraw any appeal so transferred, and 
cithei hear and dispose of it himself or transfer it to a Court under his 
administrative control competent to disiioso of it 

(J) Appeals transferred under this section shall be disposed of subject 
to the rules applicable to like appeals when disposed of by the Dis^ict 
Judge 

^23. {!) The High Court may, by general or special order, authonie Exertisoby 
any Suhordmale Judge or 3[unsif to like cogniianco of, or any Distnct|“^®J^^^ 
Judge to transfer to a Subordinate Tudgo or Munsif under his adminis^ Muastf of 
trativc control, any of the proceedings nest hereinafter mentioned 
any class of those proceedings specified in the order Court m 

(5) The proceediugs referred to in sub section (i) are the following, 
namely — 

(а) proceedings under Bengal Regulation V, 1T99,* (fo limit the 

Interference of the Zxlla and City Courts of Deicanny 
Adatalut in the ^xccufton of TFilfi and Administratijn to 
the Estates of fersons dying intestate), 

(б) [procecdiny* under Act XL of 1858 or Act IX of 1861,'\ 

Reii bij Act VIII of mO, 

(c) [applications for certificates under Act Eo XXVII of 2550,] 

Rep hy Act VU of 1889, 

{d) proceedings under tho Indion Succession Act, 1865,* and the 
Probate and Administration Act, 1881,* which cannot be 
disposed of by District Delegates, and 

* As to cases pending in the Jhansi Division on the day on vh ch Pt I of the United 
Proviaces Act 1890 (20 of 18^| came into force «re s 9 (*) of that Act 

* Sect ons 23 and 24 do not apply to Honorary Jlunsifs and Ben nes see Un ted Pro* 

Vinces Honorary Muasifg Act 18% (U P Act 2 of 1896) s 13 in/ra 'Vol JI 

* SvpTa 

* General Acta Vols I and III respectively 


VOL I 
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proocodinga 
referred to 
in last fore- 
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diction. 
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(o) references by Collectors under section 3220 of tlie Code of ^ 
Civil Procedure.^ 

(o) Tbo District Judge may withdraw any such proceedings taken 
c'jgnizance of by, or transferred to, a Subordinate Judge or Mtmsif, and 
may either himself dispose of them or transfer them to a Court under 
his administrative control competent to dispose of them, 

“24:. (i) Proceedings taken cognizance of by, or transferred to, a 
Subordinate Judge or Munsif, as the case may be, under the last fore- 
going section shall be disposed of by him subject to the rules applicable 
to like proceediugs when disposed of by the District Judge : 

Provided that an appeal from an order of the Munsif in any such 
proceeding shall lie to the District Judge. 

(2) An appeal from the order of the District Judge on the appeal 
from the order of the Alunsif under this section shall lie to the High 
Court if a further appeal from the order of the District Judge is allowed 
bv the law for the time being in force. 

“25. The Local Government may, bv notification in the official 
Gazette, confer, within such local limits as it thinks fit, upon any 
Subordinate Judge or Hunsif the jurisdiction of a Judge of a Court of 
Small Causes under the Provincial Small Cause Courts Act. 1SS7,® for i: 
the trial of suits, cognizable by such Courts, up to such value not exceed- 
ing five hundred rupees in the case of a Subordinate Judge or -^[two 
hundred and fifty rupees3 in the case of a Alunsii as it thinks fit, and 
may withdi*aw any jurisdiction so conferred: 

^[Provided that the Local Government may, by notification in the 
local official Gazette, delegate to the High Court its powers under this 
section.] 


CHAPTER Y. 


MisPE-t.saxci:. 

SuspensiGu 26. Any District Judge, Additional Judge, Subordinate Judge or 

orrcaioYol mav. for anv misconduct, be suspended or removed bv the Loc-al 

oi Jiiuzes - • ^ 

by LgcgI Government . 

Govemmeat, _ 


^ St-f now Act 5 of 19G3. General Acts, Tol. YI. 

* Sections 25, 24 and 25 do not apply to Honorary Mnnsifs and Benches, see United 
Provinces Honorary iHunsifs Act, ISSo {tJ. P. Act 2 of 1^5), s- 15, infra, V6L II. 

^ Per Act 9 of ISST.see General Acts, Yoi. lY. , ■ 

‘These words were substituted for the words “ one hundred -upees ” by s. 4 ot iha 
Bengal. Assam and Agra Civil Courts Act. 1911 (16 of 1911). infra. _ « / - 

* This proviso was added bv Pt. I oi Schedule to the Decentralizaticoi Act, 1914 (4 
ci 1914), General Acts, Yol YIII. 
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27. (i) Tbo High Court may, whenever it sees urgent necessity for Suspenaic* 

so doing, suspend u Subordinuto Judge So Jodg 

(2) Whenever the High Court suspends a Subordinate Judge under 
sub section (i), it shall forthwith report to the Local Government the 
circumstances of tho suspension, and the lot il Go^e^nment shall malve 
such order with respect thereto as it thinks fit 

28. (i) Iho High Court may appoint a commission for enquiring Suspeneion 
into alleged misconduct of a Ifunsif 

(2) On receiving tho repoit of the result of tho enquiry, tho High^y^^^s*^ 
Court may, if it thinks ht, remove or suspend tho Hunsif 

(5) The provisions of Act No XXXVH of 1860^ (/or regulating 
Inquiries into tho hahaviour of Public Servants) shall apply to inquiries 
under this section, tho poners conferred by that Act on the Government 
being exercised bj the High Court 

(:/) iho High Court may, before appointing tho commission, suspend 
tho Huusif ponding tho result of tho inquiry 

(5) lUo High Court maj, without appointing a commission, remove 
or suspend a ^funsif 

29 (/) A District Judge miy, whenever ho secs mgent necessity for 
so doing, suspend a 3[uusi£ under his administrative control Dutnot 

(2) Whonovoi a District Judge suspends a Munsif under sub section 
(2) ho shall fortbnith report to tbo High Court tho circumstances of the 
suspension, and tho High Court shall make such order with respect 
thereto as it thinks dt 


CHAPrER VI 


MlKlSTEUIAL Oeficehs 


dO. District Judges shall appoint the ministerial officers of their 
Courts and, subject only to tho control of tho Local Government, may 
remove or suspend those officers or fine them in an amoimt not exceeding 
one month’s salary 

^31. (2) Tho ministerial officers of the Civil Courts subject to the 
administrative control of tho District Judge shall bo appointed — 

(а) in tho case of an appointment not likely to last, and not 

lasting, longer than two months, by those Courts, and 

(б) in any other case, by the District Judge 


Appomtmeo 
and reniova] 
of miniBtcns 
oQlcera of 
District 
Courta 
Appointmei 
and removal 
of niinistena 
officers of 
otter Courta 


* The Public Servants (Enquiries) Act 1850, General Acts Vol I 

* Section 31 docs not apply to Honorary Muusifa and Benches tee the United Provinces 
Honorary Munsifs Act, 1896 (U P Act 2 of 1896), s 13, ttifroi Vo! 11 
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(Jj All Additional Judg'e, Subordinate Judge or Munsif may, by 
order, remove oi- jaiispend, or line in aii amount not exceeding one month’s 
salary, any ministerial oHicor of his Court who is guilty of misconduct 
or neglect in the jicrformanco of the duties of his ollice. 

32. Tlie provisions of the two last foregoing sections shall be subject 
to the following modiiications in their application to ministerial officers 
employed by more Civil Courts than one, namely: — 

(«) appointments not likely to last, and not lasting, longer than 
two months shall be made by the Court of highest class 
among those Courts, or, where there is no dih’erence in 
class among those Courts, by tJie senior among the presid- 
ing Judges thereof; and 

(b) such ministerial officers may not be removed or suspended by 
au}' Court except the Court which imder clause (a) of this 
section is for the time being' charged with the duty of 
making appointments to fill temporary vacancies. 

33. The District Judge, subject only to the control of the Local 
Government, may, by order, suspend or remove any ministerial officer to 
whom section 31 or section 32 applies, and may, on appeal or otherwise, 
reverse or modify any order made under either of those sections by any 
Court under his administrative control. 

34. (Jj The Local Government may, at the instance of the High 
Court or of a District Judge, transfer a ministerial officer from any 
Civil Court under this Act to any other such Court. 

^[Provided that the Local Government may, by notification in the 
local official Gazette delegate to the High Court its powers under this 
section.] 

(2) The District Judge may transfer a ministerial officer from any 
such Court within the local limits of his jurisdiction to any other such 
Court within those limits. 

35. Any fine imposed under this Chapter may be recovered by deduc- 
tion from the salary of the person fined. 


CHAPTEE VII. 


Supplemental Pkovisions. 

Power to 36. (1) The Local Government may invest with the powers of any 

confer powers Civil Court under this Act, bv name or in virtue of office, — 

of Civil - 

^ This proviso was added by Pt. I of Schedule to the Decentralization Act, 1914 (4 
omoers. General Acts, Vol. VIlI. 
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Civil Courts, 


32o 

(а) any officer in the Chutia Nagpur, Jalpaigun or Darjeeling Dis- 

trict, or in any part of the territories administered hy the 
Chief Commissioner of except the district of Sylhet, 

or, 

(б) alter consult'vtion with the High Court, any officer serving 

in anj other part of tho territories to which this Act ex 
tends and hclonging to a class defined in this behalf by 
tho Local GoNernment !••••* 

(fj) Nothing in sections 4 to 8 (both luclusiao), or sections 10 to 12 
(both inclusive) or sections 2T to 35 (both inclusive) applies to anj 
officer 60 invested, but all tho other provisions of this Act shall, so far 
as those provisions can bo mado applicablo, apply to him as if he were 
a Judge of tho Court with tho powers of which ho la invested 

(3) Where, in tho territories mentioned in clause (a) of sub section 
(J), the same local jurisdiction is assigned to two or more officers invested 
with tho powers of a Jlunsif, the officer invested with tho powers of a 
District Judge way, with tho previous sanction of tho Local Government, 
delegate his functions under sub section {2) of section 13 to an officer 
invested with the powers of a Subordinate Judge or to ouo of the officers 
invested with the powers of a 3(ansif 

(1) Whoro tho place at which the Court of an officer invested with 
powers under sub^scction (I) is to bo held has not beon fixed under sec- 
tion 14, tho Court may bo held at any place within the local limits of its 
jurisdiction 

37. (i) Where in any suit or other proceeding it is necessary for a Certain 
Civil Court to decide any (question regarding succession, inheritance, 
marrnge or caste, or any religious usage or institution, tho Muham- to Native 
madaa law in cases where tho parties are Hubamwadans, and the Hindu 
law in cases where tho parties are Hindus, shall form tho rule of doci 
Sion except in so far as such law has, by legislative enactment, been 
altered or abolished 

(2) In casts not provided for by sub section (1) or by any other law 
for the time being in force, the Court shall act according to justice, 
equity and good conscience 

38 (7) The presiding officer of a Civil Court shall not try any juit judges not 
or other proceeding to which be is a partj or in which he is personally 
inferesf^t? are interest 

(2) The presiding officer of an appellate Civil Couit under this Act 
shall not try an appeal against a decree or order passed by bimself in 
another capacity 

* The words wWh the pievvous eanclMm o£ the GaNcrnor General m Connnl were 
omitted by the Devolution Act, 1S20 (38 of 1920) 
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[3) When any such suit, proceeding or appeal as is referred to in 
sub-section (1) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he 
is immediately subordinate, with a report of the circumstances attend- 
ing the reference. 

(4) The superior Court shall thereupon dispose of the case under sec- 
tion 25 of the Code of Civil Procedure.^ ' XIV of 1SS2. 

(6) Nothing in this section shall be deemed to afect the estraordin- 
aiy original civil jurisdiction of the High Court. 

39. Por the purposes of the last foregoing section the presiding officer 
c f a Court subject to the administrative control of the District Judge 
shall be deemed to be immediately subordinate to the Court of the Dis- 
trict Judge, and, for the purposes of the Code of Civil Procedure,^ the xiVof 18S2. 
Court of such an officer shall be deemed to be of a grade inferior to that 

of the Court of the District Judge. 

40. (1) This section and sections 15, 32, 37, 38 and 39 apply to 

Courts of Smhll Causes constituted under the Provincial Small Cause 
Courts Act, 1SS7.“ IX of 1887. 

(2) Save as provided by that Act, the other sections of this Act do 
not apply to those Courts. 


THE ALLAHABAD HN] VEBSITY ACT, 1887. 


CONTENTS. 


Sections. 

1. Title. 

2. Establishment and incorporation of Hniversity. 

3. Chancellor. 

4. Vice-Chancellor. 

5. [Hepealed.] 

6. [EepeaZed.] 

7. [Repealed.] 

^ See now Act 5 of 1908, General Acts, Vol. VI. 

= ¥or Act 9 of 1887. see General- Acts Vol. IV. 
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SLcrnoNS 

8 Houonrj rellowa 

9 Couatitutiou and powcis of Soimte 

10 {^Ilcpcahd 3 

11 [Repealed } 

12 [Uepeded} 

13 [Repeded} 

14 [/(Icfcflfca ] 

15 [licpcalcd ] 

10 l*o^\cr to lo\j fees 

17 [TJc^Jcafcd] 

18 E\uunipr3, otficcra and scr\aut» of tljo Senite to be deemed to 

bo public servants 

19 I)ut\ of Local Go\ernment to enfoico Vet and rules 

20 Notifications in ccrtim cases 

21 Annu »l accounts and audit thereof 

THL SenrDULL 

l*AnT I — lllcpcalcd ] 

Pkrt II — Pfrsons to in dlumcd ro have dfxv atpointed or to 

lUVE UEEh ELLCTJ U IND ATI ROVED, VS TeLLOWS UNDER 
SECTION 6, sun SECTION (1), CLAUSE (b) OR CLAUSE (o) 


ACl No Will OF 1887 ‘ 

TaE ALLAHABAD TOIVDRSITT ACT, 1887 
(Ai PLIES TO nir Dmtcd Provinces ) 

\23rd September, 1887 ] 

An Act to establish a University at Allahabad ^ 

WiiEEFVS it lias been determined to establish a University at *Allaha- 
bad, It IS hereby enacted as follows — 

1 {!) Ibis Act nnv be called the Allahabad TTniversity Act, 1887, Title. 

* Tor Statement of Objects and Ilcasons see Gazette of Ind a 1887 Ft Y p 56 for 
Report of the Select Committee see «6 rf Ft IV p 125 and for Froceedmgs in Cooncil, 
see xh d Ft VI pp 42 46 and 74 

1} e Indian nnivers tics iVet 1901 (8 of 1904) is to be deemed to be part of this Act, 
see 3 2 (I) of that Act General Acts Vol VI 

* The local extent of this Act and of the Indan Universit ea Act 1904 (8 of 1904), 
tnfra aa regards the Allahabad University have been declared to fa the United Prov r ea 
of Vgra and Oudh tl e Central Provinces (mclud ng Berar) and Ajmer llerwara and the 
States included in the HajputanA and Central India Agenc es see Gazette of Ind a 1904 
Ft r p 627 
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{2) [Commenoement.l Rep. by Soli. 11 of Act X of 1914. 

men^S'- ^ Ujliversity sliall be established at Allahabad, and the 

SSoSion ‘ Governor General for the time being shall be the Patron of the Univer- 
of University, sity. 

{2) The University shall consist of a Chancellor, a Vice-Chancellor 
and such number of Pellows as may be determined in manner herein- 
after provided. 

(5) The- University shall be a body corporate by the name of the 
University of Allahabad, having perpetual succession and a common 
seal, with power to acquire and hold property, moveable or immoveable, 
to transfer the same, to contract, and to do all other things necessary 
for or incidental to the purposes of its constitution. 

(4) The University shall come into existence on such day^ as the 
Local Government may, by notification in the official Gazette, appoint 
in this behalf. 


Chancellor. 


Vice-Chan- 

oellor. 


3. The ^Lieutenant-Governor of the ISTortli-Western Provinces for 
the time being shall be the Chancellor of the University, and the first 
Chancellor shall be the Honourable Sir Alfred Comyns Lyall, Knight 
Commander of the Most Honomable Order of the Bath, Knight Com- 
mander of the Most Eminent Order of the Indian Empire. 

4. (-?) The Vice-Chancellor shall be such one of the Eellows as the 
Chancellor may from time to time appoint in this behalf. 

(2) Except as provided in sub-sections (5) and (4), he shall hold 
office for two years from the date of his appointment, and on the ex- 
piration of his term of office may be re-appointed. 

(3) If a Vice-Chancellor leaves India, he shall thereupon cease to be 
Vice-Chancellor unless the Chancellor otherwise directs. 

^(4) The Honourable Sir John Edge, Knight, Queen’s Counsel, Chief 
Justice of the High Court of Judicatm’.e for the Horth -Western Pro- 
vinces, shall be deemed to have been appointed the first Vice-Chancel- 
lor, and his term of office shall, subject to the provisions of sub-section 
(3), expire on the last day of December, 1889. 

5. [Fellows.^ Rep. Section 29, Indian Universities Act, 1904 {VlII 
of 1904). 

6. (-?) {First Fellows.'] Rep. Section 29, Indian Universities Acti 

1904 {Vlll of 1904). 

* The 15th November, 1887, see North-Western Provinces and Oudh Gazette, 1887, 
Pt. I, p. 465. 

^ Now the Governor of the United Provinces of Agra and Oudh. 

• This sub-section is now spent. 
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(2) Tho persons named m l*ait II of the Scbedulo shall, except for 
the piirpotcs of the sccoud clause of the proviso to section 5, suh section 
(J), be dcciued io bo rdlows appointed under clause (h) of suh section 
(l) of 'Section S or elected and approved under clause (c) of that suh 
section 


7, (/) [Facfliiou of office of Fellow } Rep Section 29, Indian Uni- 
xersities Act, 1904 {VUl of 1904) 

(2) Iho Chancellor ma^, with tho consent of not less than two thirds 
of the members of tho Senate present at a meeting specially convened 
for the purpose, itmovo any rollow •••••»! 

(,3) If any rdlow leaves India without Iht intention of returning 
thereto or is absent from India for moro than four years, ho shall there 
upon cease to ho a Tellow 

8 Every person who has filled tho olBco of Patron or Chancellor shall Honorary 
ho ail honorary Pcllow of tho University hut shall not ho a member of 
the Senate 


0 (i) Tho Chancellor, Vice Chancellor and Fellows for the time ConstUuti 
being shall form the Senate of tho University Sona^e^" 

(2) Tlio Scuaio shall have tho cntiro management of and supenn 
tcndonco o>cr, tho affairs, concerns and property of tho Universit-^ and 
shall provide for that mauagomont and oxcrciso that superintendence 
in accordance with tlio rules for tho time bong in force under this Act 
10 to 15 [Aj fo meetings, proceedings and functions of Senate, 
eio ] Rep 5rction 29, Indian Universities Act, 1004 {VIII of 1904) 


16 (21 The Senate may charge such reasonable fees for entrance into 
the University and continuance Ihcrein, for admission to tho esamina 
tions of the University , for altendanco at any lectures or classes in con 
nection with tho University, and for the degrees to bo conferred by the 
University, as may ho imposed by tho rules for tho time being in force 
under this Act 

(2) Such fees shall be earned to a General Feo Fund for the payment 
of expenses of the University 

17 \_Poicer to male rules'] Rep Section 29, Indian Unixersities 
Act, 1901 {Vin of 1904) 

18 (2) Every examiner officer or servant appointed or remunerated 
XLV of 1800 by the Senate shall for the purposes of the Indian Penal Code,^ be 

deemed to be a public servant 

(2) The word Government** in the definition of “legal remunera 
tion “ in section 161 of that Code shall, for the purposes of sub section 


Power to 
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* T] e words appointed under danse (&) of sub s (1) of s S or elected and approved 
nnder clause (c) of that sub section were repealed by s 29 of the Indian Univers ties 
Act 1904 (0 of 1904) General 4cl8 Vol TI 

* General Acts Vol I 
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(i), bo tleomecblo incbido ibo Senate, and sections 162 and 163 of tlie 
Code siiall be consirued as if tUo words oi' witb any member of tbe 
Senate of the Allahabad University ’’ were inserted after the words 
“ with any Lieutenant-Governor.’' 


GovormJeaT^ duty of the Local Govermnont to require that the 

tocufovcvj proceedings of the University shall bo in conformity with this Act and 
ActiinUiuIcs. t}jQ I'ules for the time being in force thereunder, and the Local Govern- 


ment may exercise all powers necessary for giving effect to its reqiiisi- 
tions in this behalf, and may, among other things, annul, by a noti- 
fication in the ollicial Ga'/.ette, any such proceeding which is not in con- 
formity with this Act and those rules. 


^otiiaatioiH 20- All appomtmeats made under section 4, all " 
m certain i i* i „ 

case^. elections approved “ •’ ^ 

all degrees einiferred > * 4 .» -and all rules made 

shall he notitied in the local otticial Gazette. 


Annual 
.accomud 
and audit 
tliorcot. 


21. (/) 'I’lie accounts of Ibe income and expenditure of the Univer- 
sity shall be submitted once in every year to tbe Local Government for 
such examination and audit as that Government may direct. 

(.<?) Lor the purposes of the examination and audit the auditor ap- 
pointed by the Local Government may by letter require the production 
before him of any books, vouchers and other documents which he deems 
neccssaiw and may rc([uire any jierson holding or accountable for any 
such books, vouchers or documents to appear before him at the examina- 
tion and audit or adjournment thereof and to answer all questions which 
may be put to him with respect thereto or to prepare and submit any 
further statement which the auditor considers necessary in explanation 
thereof. 


(«3) Any person who in the absence of reasonable excuse, tlie burden 
of proving wliich. shall lie upon liim, refuses or neglects to comply with, 
a requisition under sub-section {2) shall be punished for every such 
refusal or neglect with fine which may extend to one hundred rupees. 

{4) When the auditor has completed the examination and audit, he 
shall report the result thereof to the Local Government, and that Gov- 
ernment may thereupon disallow any pajonent made contrary to law and 
surcharge it on the person making or authorizing the making of the 
illegal payment. 

(5) If the amount of a payment so surcharged is not paid, as the 
Local Government directs, within fourteen days after demand being 


* The words and figures “ appointments made and; ” “ under s. 5, sub-s. (Z), clauses 
(b) and (c),” were repealed by s. 29 of tbe Indian XJniversities Act, 1904 (8 of 1904), 
General Acts, Vol VI. 

“ The words and figures “ under sections 14 and 15 ” and “ under section 17,” were 
repealed by {diet. 
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m»Jo therefor, the Secretary of State for In-tift in Council may proceed by 
suit m anj Court of competent 3 Uri%.tliction to recover the amount from 
the pcr&ou on ^vhom tho surcharge Tvas made. 


THE SCEEDULB 
(Sec section (?.) 

PlllT I 

{Rep 5cc/iou -5, Indian UnixersiUes lOOi (VIII of 1904) ] 
Paiit II 

Peisous to bo deemed (o*ha\o been appointed, or to havo been elected 
and approved, as Pcllows under ‘section 5, sub*section (1), clans© (6) 
or clause — 

1 The Hon'blo James Wallace Qumton, Bachelor of Arts, Bengal 
Civil Service, Member of tho Board of ItoAenue of tho North-Wcstom 
Provinces, Companion of tho Most Exalted Order of tho Star of India, 
Pcllow of tho Calcutta Euivcrsity, Additional Member of tbe Council 
of tho Governor General for making Laws and Kcgulations, Member of 
the Council of tho -Lieutenant-Governor of tho North-Western Provincea 
and Oudh for making Laws and Regulations. 

2 Tho Hon'blo Willnm Tjrrcll, Bacheloi of Arts, Bengal Civil 
Service, Judge of the High Court of Judicature for the North-Western 
Provinces 

3 The Hon'blo Syed Ahmad, Khan Bahadur, Companion of the 
Most Exalted Order of tho Star of India, Bellow of tho Calcutta Univer- 
sity, Member of the Council of tho ^Lieutenant-Governor of tho North- 
Western Provinces and Oudh for making Laws and Regulations 

4 The Hon’blo Syed Mahmud, Barnster-at-Law, Judge of the High 
Court of Judicature for tho North-Western Provinces 

5 The Hott'ble Pandit Ajudhya Nath, Member of the Council of the 
-Lieutenant Governor of the NortU-Westem Provinces and Oudh for 
making Law» and Regulations 


* Section 5 ib now repealed by b 29 oI the Indian TJnn ersities Act, 1904 (8 of 1904), 
General Acts, Vol VI 

* Now the Governor of the United Provinces of Agra and Oudh 
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G. Lioutenaut-Colonol Joliu Greenlaw Porbes, of tlie Royal Engin- 
eers, Ecllow oi tlio Cnlcniia Giiivoi'sity, Joint Secretary to Government, 
North-Western Provinces and Oudh, in the Public Works Department. 

7. Surgeon-Major James Cleghorn, Doctor in Medicine, Civil Sur- 
geon, Lucknow. 

8. Raja Shiva Praaada,' Companion of the Most Exalted Order of 
the Star of India. 

9. Mortimer Sloper Howell, Esq., Bengal Civil Service, District 
J udge, North-'Westorn Provinces, Companion of the Most Eminent 
Order of the Indian Empire, Eellow of the Calcutta University. 

10. Raja Jai Rishan Das, Bahadur, Deputy Collector, North-West- 
ern Provinces, Companion of the Most Exalted Order of the Star of 
India, Eellow of the Calcutta University. 

11. Raja Udai Pratab Singh, Taluqdur of Bhinga in the Bahraich 
District. 

12. Brigade-Surgeon Emanuel Bonavia, ' Doctor in Medicine, Civil 
Surgeon, Etawah. 

13. Mahamahopadliyaya Bapu Deva Sbastri, Sanskrit College, 
Benares, Companion of the Most Eminent Order of the Indian Empire. 

14. John G. Nesfield, Esq., Master of Arts, Inspector of Schools, 
Oudh Division. 

15. Kenneth Deighton, Esq., Bachelor of Arts, Inspector of Schools, 
Rohilkhand Division. 

16. William Charles Benoit, Esq., Bengal Civil Service, Secretary to 
the Government of the North- Westerm Provinces and Oudh. 

17. Michael J. White, Esq., Master of Arts, Principal, Canning 
College, Lucknow. 

18. Alexander Thomson, Esq., Principal, Agra College. 

19. Babu Promada Das Mittra, Honorary Magistrate, Benares. 

• 20. Charles H. Hill, Esq., Barrister-at-Law, Allahabad. 

21. William H. Wright, Esq., Bachelor of Arts, Professor of English 
Literature, Muir Central College, Allahabad. 
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ACT Xo \X OP 1S90 » 

lEK XOUril-WESl’KnX PROVINCES AXU OUDH ACT, 1890 

(AlPUia TO THE TJmTLd PnOVI^CLS ) 

[16th October j 7550 ] 

An Act to pro\ ule for the better administration of the North- 
Western Piovinccs and Oudh and to amend certain enact- 
ments in force m those Piovinccs and in Oudh 

WiiLUtAs jt IS cspodicnt to proxido tor tlio bitfor ndniiniijtntion of 
Ibu territories respectively administered by the Lioutcnant-Govemor 
of the XorlUAVc'.loru Provinces and the Cliief Cnniiuissionoi of Oudh, 
and for that purpose to amend certain onaclinents which are in forte in 
the said Provinces and la Oudh, It is hereby enacted as follows — 

1, This Act may bo called, the Xorlh-Westeru Provinces and Oudh 
Act, 1890 


PART I 


The Xortu-Westebn Provinces 

2 This Part shall come into force on such day* as the said ®Lieuten 
»at Governor may, by notification in the official Gazette, direct 

3 and 4 \Aviendmtnt of Act XIX of 1873 ] United Pro- 

vinces Land revenue Act, 1901 {U P Act III of 1901) 


* For Statement of Objects and Reasons see Gazette of India, 1890, Ft V, p 121, 
for Report of the Select Committee, see »6id, p 135, and for Proceedings in Conacil, see 
tlid Ft VI, pp 17 and 138 

* The Isi April 1891, see North Western Provinces and Ondh Gazette, 1891, Ft I, 
p 130 

* Now Governor 


Commenc 
ment of 
Parti 
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Laws ia forco 
in certain, dis- 
.tricfcs of the 
Allahabad 
Division to 
Appl}' to 
Jhansi. 


Discharge of 
functions as- 
signed to De- 
puty Commis- 
sioner and 
Commissioner 
by Act XVII 
of 1886. 


Jhansi Divi- 
sion to cease 
to bo a sche- 
duled district. 


And^ whereas it has been determined to annex the Jhansi Division 

comprising the districts of Jhansi, Jalaun and Lalatpur, to the Allaha- 
bad. Division; 

And whereas the said Jhansi Division is a scheduled district under 
the Scheduled Districts Act, 1874';^ XIV of 1874. 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the tem- 
poranly-settled districts comprised in the Allahabad Division, and that • 
the said division should cease to be a scheduled district; 

It is hereby enacted as follows : — 

5. (7) Ail enactments which shall on the day^ when this Part comes 
into force be in force in the said temporarily-settled districts and not in 
the said Jhansi Division shall be deemed to come into force in that divi- 
sion on and from the said day. 

(^) Except the Jhansi Encumbered Estates Act, 1882^ and the xvi of 1882. 
Jhansi and Morar Act, 1886,'^ all enactments which shall on the said XVII of.l886j 
day- be in force in the said division and not in the said temporarily- 
settled districts, including the Jhansi Courts Act, 1867, and Act No. XVIII of 
XXVII of 1SG7, shall be deemed to be repealed on and from the said 
day" in the said division. 

6. [Amendment of Act X.V1 of 1882.~\ Rc'p. Bundelkhand Pnoum- 
bered Estates Act, 1903 (United Provinces Act 1 of 1903). - 

7. The functions assigned to the Deputy Commissioner and the Com- 
missioner b}'’ the Jhansi and Morar Act, 1886,^ shall be discharged by XVII of 1886 . 
the District Judge and the High Court, respectively, and references to 

Courts in the Jhansi District subordinate to the Commissioner shall 
be deemed to apply to the Civil Courts established in that district under 
the Bengal, ^Xorth-Western Provinces and Assam Civil Courts Act, xilofl887. 
1887. 

8. (i) On and from the said day^ the said division shall cease to be 
a scheduled district; and in Part IV of the first schedule to the Scheduled 
Districts Act, 1874',^ and in Part IV of the sixth schedule to the Laws xiv of 1874 . 
Local Extent Act, 1874,° the words “the Jhansi Division comprising o£ 1874 
the Districts of Jhansi, Jalaun and Lalatpur,” shall be repealed. 

(2) Section 4 of the Jhansi and Morar Act, 1886,^ and the last para- xvilof 1886 , 
graph- of the preamble to Part I of that Act, ending with the words 
“the Jhansi District,” shall also be repealed. 


^ General Acts, Vol, II. 

' That is, the 1st April, 1891. 

“Now repealed by the Bundelkhand Encumbered Estates Act, 1903 (D. P. Act 1 of 
1903), infra, Vol. II. 

* Supra. 

® Supra. “ Agra ” has been substituted for “ North-Western Provinces ” by Act 
16 of 1911, infra. 

“ General Acts, Vol. 11. 
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I cl 1SS7 


VoflSS2 

an of 
57 


9 (i) In section 1, sub section (2), of tbo 'Bengal, North AVtsUrn ApplioftUon 
I’roMnces and Vss'im Civil Courts Act, 1887, tbo words “ and except ** •^°** ^^ °' 
the Jbansi I)i\ision” shall bo repealed j^Lli^and 

(2) All dies 01 iHOccedings pending in any Civil Court in tlie said^Sgciu 
diMsiou on tbo said day^ shall bo disposed of as follov^s — 

(o) if ponding in tbo Court of a labsildar or of an Assistant 
Commissioner of tbo second class — by the Munsif, 

(b) it pending in tbo Court of an Assistant Commissioner of tbo 

first class — by tbo Suboidinato Judge, 

(c) if pending lu tbo Court of a Deputy Commissionei — by tbo 

^ Distnct Judgo 

(d) if pending in tbo Court of tbo Commissioner — by tbo District 

Judgv,, unless tbo case pending is an appeal from a decree 
01 order of tbo Deputy Commissioner, in wbicb case tbo 
appeal shall bo disposed of by tbo Higb Court 

(3) lor tbo purposes of sections 20 to 22, both inclusive, of the 
'Bengal, North '\Vesteru Broviuccs and Assam Civil Courts Act 1887, 
all decrees and oidcrs passed by Civil Courts in tbo said division and 
not appealed ag uust before the said day* shall be doomed — 

(a) if passed by tbo Court of a labsildar or an Assistant Com 
luissionci of tbo second class — to baao been passed by a 
Munsif , 

(l>) if passed by the Court of an Assistant Commissioner of the 
first class — to bavo been passed by a Subordinate Judge, 

(c) if passed by tbo Court of a Deputy Commissioner or the Com 
luissiouer — to baec been passed by a District Judge 

(4) Where any Civil Court ceases by reason of the passing of this Act 
to ba^e 3 unsdiction with respect to any case, any proceeding in relation 
to that case which, if that Court bad not ceased to have jurisdiction, 
might have been bad therein, may bo had in the Court to which the 
business of tbo former Court is transferred by sub section (2) , but this 
sub section shall not apply to cases for which provision is made in sec 
tioii 623 or section 649 of tbo Code of Civil Procedure * 

(J) In the case of appeals from the dcciees and orders mentioned in 
sub section (J) the period of limitation shall be calculated in accord 
auce with the provisions of section 15 of the Jbansi Courts Act 1867 * 
as though this Act bad not been passed 

* Supra Head no y Agra for North Western Provinces see Act 16 of 1911 
infra 

* That 18 the let April 1891 

* See now Act 5 of 1908 General Acts Vol VI 

* Act 18 of 1857 18 repealed hy s 5 (S) of this Act 

VOL I Z 
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PART II. 

OUDII. 

Comnionco- 10. This Part shall come wito force on suck clay^ as the Chief Com- 
m^ut o tart ^nissiouer of Oudh may, by notification in the official Gazette, direct. 

Board of Kc- U. (7) On and from the day on which this Part comes into force the 
N^orth-Wtab- of Revenue constituted under the ISTorth-Western Provinces Land 

era Provinces Revenue Act, 1873,“ shall bo deemed to be also the Board of Revenue XIX of 1873, 
Board of He- territories administered by the Chief Commissioner of Oudh,^ 

venue of, and nnd shall be known and desig-nated as the Board of Revenue of the 
^orth-Western Provinces and Oudh. 

.n, Oudh. ^11 references made in any enactment as amended by this Part 

to the Board of Revenue shall be deemed, so far as they relate to Oudh, 
to refer to the said Board. 

(3) In any enactment for the time being in force in the territories 
administered by the ^Chief Commissioner of Oudh, in which the ex- 
pression “ Chief Revenue-authority ” or Chief Controlling Revenue- 
authority ” is used, the expression shall, subject to the provisions of any 
enactment passed after the said day,^ bo construed, so far as the said 
territories are concerned, as referring to the Board of Revenue of the 
Ilorth-Western Provinces and Oudh. 

12 to 10. \_Amcnding Act 17 of 1876. Rep. United Provinces 
Land-revenue Act, 1901 (U. P. Act III of 1901). 

17, [Repeal of part of section 14, Act X.V1I of 1S76.~\ Rep. Act 
XU of 1891. 

18 to 21. (1) [Amending Act 17 of 1876.'] Rep. United Provinces 
Land-revenue Act, 1901 (U. P. Act 111 of 1901). 

(2) [Repeal of part of section 4, Act XIV of 7575.] Rep. Act Xll 
of 1891. 

22 to 27. [Amending Act of 1876.] Rep. United Provinces Land- 
revenue Act, 1901 {U . P . Act 111 of 1901). 


^ The Isb January, 1891 — sec North-Western Provinces and Oudh Gazette, 1890, Pt. I, 

p. 661. 

^ ?ince repealed by the United Provinces Land-revenue Act, 1901 (U. P. Act 3 of 1901), 
s. 2, infra, Vol. II, but not so as to affect anything done under the Act of 1873 — see s. 3. 

* Now the Governor of the United Provinces of Agra and Oudh. 
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28 to 31. [^Iwe/nirn^ 4ct 17 of 1876.'\ Rep Untied Provinces 
CoxiH of TFarda Act, 1S90 {U P Act III of 1809) 

32 to 34 [^Amending Act 17 of 1876 ] Rep United Provinces 
Land^rcienuc Act, 1901 {U 2* Act III of 1001) 

35. [^Repeal of part of section S, Act XIV of 1878, repeal of section 
45 and amendment of the second schedule of Act XVIII of 1876 ] Rep 
Act XII of 1891 

30 and 37. [/imcjidiJi*; Act IV of 1878 ] Rep Oudh Local Rates 
Act, 1894 {U P Act V of 1894) 

HI of 1379 ’38. m section 7 of tUo Destruction of Records Act, imondmont 

13T9 after tbo ivords ‘*tbo Norlb-'Wcslem Provinces’* tbe words “ 
tbo *Cbic£ Commissioner of OudU ** shall bo inserted 1879 

III of 1870 39. In section 17 of tbo Oudh Cml Courts Act, 1879,* after tbo Amendment 

words ‘*Cml Procedure, section fifteen,” there shall bo inserted the o/ 

words and of any otbor enactment for tbo tinio being in force ** , and 1S79 
there shall bo substituted for tbe words ** five hundred rupees ” in 
clause (c) of the sime section the words ” ono thousand rupees,’* and 
for tbo proMso to tbo samo section tbo following, namely — • 


[5ttpro, p 198 ] 

40 Tor section 13 of tbo samo Act tbo following shall bo substituted, 
namely ■— 

[5«pra, p 190.] 

41. In section 24 of tbo same Act, for tbo words ” fifty rupees ’* tbe 
words ” ono hundred rupees ’* shall bo substituted 

42. In section 27 of tbo same Act, for tbo words ” Judicial Com- 
missioner ’* tbo words ** District Judge ’* shall be substituted 

43 [^Amendment of sections 3 and 10, Act XXII of 1881 ] Rep 
Excise Act, 1896 {XII of 1896) 

44 (J) In section 3 of tbe Oudh Rent Act, 188G, after clause (7) 
there shall be inserted tbe following, namely — 


Now Bootioa 
Bubstitutod 
for scctioa 1£ 


Amendment 
of fioctma 34 


Amcnamenc 
of section 27 


£5«pra, p 266 ] 

(2) Tor clause (73) of tbo same section tbe following shall be sub- 
stituted, namely — 


Amendment 
of section 3, 
Act X"^!! of 
1830 


[Supra, p 267 ] 


* Section 33 has been virioal^ repealed by the Destruction of Decorda Act, 1917 (5 
of 1917), which has repealed Act 3 of 1879 

*Tha words In section 3 clansa (7), of the Indian Stamp Act, 1879 and were 
repealed by the Indian Stamp Act, 1899 (2 of 1899), General Acts Vol V 

* Now the Governor of the Dnited Piormces of Agra and Oudh 

* 5upro 

z2 
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Amendment 45. Ill section 32, sub-section (2), of tbe same Act, for tbe words 

ActTsxn^of “ month tbe words “ three months^’ shall be substituted. 

18S6. 

Amendment 46. To section 108 of the same Act, before the words “ Courts other 
of section 108. than” there shall be prefixed the words except in the way of appeal 
as hereinafter provided.” 


Amendment 47. In section 109, clause (5), of the same Act, for the words ‘‘ the 
of section 109. Commissioner ” the words “the Board ” shall be substituted. 

48. [^Repeal of part of section 115, Act XXII of 1886. Rep. Act 
XII of 1891. 

New section 49. Bor section 116 of the same Act the following- shall be substi- 
substituted ■ ■ i i 

for section tufced, namely: 

116. 

[Supra, p. 301.] 

50. [Repeal of section 117, Act XXII of 1556.] Rep. Act XII of 
1891. 

Amendment 51. In section 118, sub-section (i), clause (c), of the same Act, for 
of section 118. words “to the Judicial Commissioner ” the words “to the Board ” 
shall be substituted. 


New section 
substituted 
for section 
119. 


52. For section 119 of the same Act the following shall be substitu- 
ted, namely : — 


[Supra, p. 302.] 


New section 
inserted after 
section 119. 


53. After section li9 of the same Act the following shall be inserted, 
namely : — 


[Supra, p. 302.] 

Pending 54, All appeals pending when this Part comes into force^ from 

tippeals. decrees or orders passed under the same Act shall be disposed of as if 

this Act had not been passed : 

Provided that the ^Chief Commissioner may, by order, transfer to the 
District Judge any appeals then pending before the Commissioner or 
Collector m cases in which the appeal will, under the Oudh Bent Act, XXIIof 1886 . 
1886,'^ as amended by this Part, lie to the District Judge. 


^ i.e., tbe 1st January, 1891. 

* Now tbe Governor of tbe United Provinces of Agra and Oudb. 
® Supra. 
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55. After section 120 of tlio samo Act the following shall be inserted, ^ow section 

namely — inserted a{t< 


[Supra, p 303 ] 


section 120, 
Act XX 
of 1SS6 


50. [Repeal of part of section 122, Act XXII of 1SS6 ] Rep let 
XII of 1801 

57. In section 123 of tho same Act there shall bo substituted for the Amendment 
words “Tho Judicial Commissioner** tho words “Tho Board or the 
Commi«siouor,” for the words “ subordinate to him ** tho words “ subor 

diuato to tho Board or tho Commissiouci,” and for the words “ com 
petent to dispose of it ** tho words “ competent us regards tho nature of 
tho case to dispose of it ’* 

58. lu section 12i of tho «amo Act, for tho words “ tho Chief Com Amendmen 
missioner “ in each plico where they occur tho words “the Board” ° 

<hall bo substituted 


59. After section 124 of tho same Act tho following sections shall be SoeUonsm 
msortod, namely - 


[5upra, p 304 ] 

60. In section loS of tho samo Act thero shall be substituted for the Amendmen 
words “Chief Commissioner’* m subsections (1) and (J) the words 
“ Board, with tho previous sanction of tho Chief Commissioner,” and 
for tho words “Tho Chief Commissioner” in sub sections (2) and (;#) 
tho woids “ Tho Board,” and for tho word “ liis ” in sub section (2) tho 
word ’ its ” 

*61, In section 16 of tho Norlli-Western Provinces and Oudh Amendmen 
Eanungos and Patwans Act, 1889, there shall be inserted after the 
words and figures “section 108** the word and figure “ clai^so (2) ” 1889 


PART III 

The Noutii 'W’ESTEaN Phovinces and Oudh 

62 This part shall come into force on sucli day* as the ^Lieutenant- Commence 
Governor of tho N’orth-'Westem Provinces and Chief Commissionei of “entofPai 
Oudh maj, by notification in the official Gazette, direct 


* Section 61 has been victnally xepealed by U F Act 4 of 1906 which appealed Act 
g of 1889 

* Tho l^t January, 1891, see Northwestern Provinces and Oudh Gazette, 1890 Pt J 
P 661 

* Now the Governor of the 'United Provinces of Agra and Ondh 


Place whore 
the Board 
may sifc'. 


^^^'i^^-Western Provinces and Ouclh. £1890: Act XX 
Easements. [1891: Act VIII. 

63. {!) NoWitlistanding anything ■* « section 

128 of the Oudh Rent Act, 1886/ the Board of Revenue of the North- xxiinf 
estein Provinces and Oudh shall, for the disposal of cases under 1^86. 
those Acts, sit in such place or places in the North-Western Provinces 
or Oudh as the said ^Lieutenant-Governor and Chief Commissioner may, 
by notification in. the official Gazette,^ appoint in respect to cases under 
either of those Acts. 


(2) for the disposal of cases other than those referred to in sub-sec- 
tion (1) the said Board may, subject to the orders of the said ^Lieuten- 
ant-Governor and Chief Commissioner, sit in any place in the North. 
Western Provinces or Oudh that the Board thinks fit. 

64. lAmejidment of section 4, Act XIX of 1873.'] P^ef. Agra and 
Oudh Land-revenue Act, 1901 (U. P. Act III of 1901). 


ACT No. VIII OF 1891.^ 


[Applies to the TjKriTED Peovinces.] 


[6tli March, 1901.] 


Extension of 
Act V 1882, 
to Bombay 
and the 
North-West- 
ern Provinces 
and Oudh. 


/ 


An Act to extend the Indian Easements Act, 1882/ to certain 
areas in which that Act is not in force. 

Wheeeas it is expedient to extend the Indian Easements Act, 1882,® V of 1882 . 
to certain areas in which that Act is not in force; It is hereby enacted 
as foUows'f — ■ 

1, The Indian Easements Act, 1882,® is hereby extended to the tend- V of 1882 . 
tories respectively administered by the Governor of Bombay in Council 
and the ^Lieutenant-Governor of the North-Western Provinces and Chief 
Commissioner of Oudh, 


in section 152 of 
Tenancy 


^ Section. 63, so far as it relates to Act 12 of 1881, that is the words in secti 
the' North-Western Provinces Rent Act, 1881, or " were repealed by the Agra 
Act, 1901 (U. P. Act 2 of 1901), infra, Vol. II. 

“ Supra. 

* Now the Governor of the United Provinces of Agra and Oudh. 

* Por notification declaring that the Board of Revenue may sit at the head-quarters of 
any district of the United Provinces, sec U. P. Local Rules and Orders. 

“ For Statement of Objects and Reasons, see Gazette of India, 1891, X Phntmrff 
Report of the Select Committee, see ibid. Ft. V, p. 18; and for Proceedings 
see ibid, Pt. VI, pp. 2 and 35. 

* Supra. 
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ACT No \IV OF 1891.* 

THE OEDH COUnTS ACT, 1891 

[ArPEVLS TO THE PROVINCE OF OUDU ] 

\2Ut Zlarch, 1891 ] 

An Act to amend the constitution of the Court of the Judicial 
Commissioner of Oudli, and altei the Law with lespect to 
Second Appeals and other matters in that Province 
\ViiuiE\.s it is c\Y client to imeml tho constitution of tUo Court of tlia 
Imhcnl Conmiissioner of Oudli, nnl aUcr tbo law vritli lespcct to second 
ippeils 'ind otlicr mittcrs in that provinco, It is hereby enacted as 
fol’owb — 

1 (/) Till'. Vet niaj bo called the Oudli Courts Act 1891 TiUoantl 

(5) It extends to all the territories for llio time being 'idministered by meat 

tlie ’Chief Commissioner of Oudh ••••••••• 

2 {^llcpcals, etc ] I^ep Act XV2 of 1897 

3 In this Vet, unlovs theic is somollung ropugn’int lu the subject orDoamtioa* 
context the expressions “High Court” and “Chief Justice” mean the 

High Court of Judicature for the North Western Provinces and tho 
Clnef Justice of that Couit, lespectivcly 

*[4 (i) Tho Local Go\ernn)eut, *••••*** may, by a Appointment 
notification in the official gazette, appoint three or more persona to be 
Vdditional Judicial Commissioners, and to exercise jurisdiction as such nussioner. 
in the Court of the Judicial Commissioner of Oudh 

(2) Every person «o appointed shall hold his office during the pleasure 
if the Local Government 

(3) On the occurrence of a vacancy in the office of Judicial Commis 
sioner or an Additional Judicial Commissioner, or during the absence of 
the Judicial Commissioner or of m Additional Judicial Commissioner the 

‘ For Statement of Objects and Boasous see Gazette o{ India 1B91, Ft V p 22 for 
Report of the Select Committee set xbtd, p 117 .tad for Proceed ngs m Council, see %hid. 

Ft VI pp 17 and 112 

* The word and and clanee (5) It shall come into force on the first day of April, 

1891, were repealed by s 9 of tbe Oudh Courts Act (1891) Amendment Act 1897 (16 of 
lP97i, »n/ra Now the Governor of the United Provinces of Agra and Oudh 

* This section was substituted bv s 2 of the Oudh Courts (Amendment) Act, 1017 
(U P Act 2 of 1917) %nfra, Vol III 

* The words “ with the previous sanction of the Governor General in Council '* were 
omitted hy the Devolution Act 1920 (38 of 1^0) 



344 


Oudh Courts. 


£1891: Act XIV. 


Local Govermnent may, by a notification in tbe official gazette, appoint 
sncb pel son as it thinks fit to act as Judicial Commissioner or an Addi- 
tional Judicial Commissioner; and the person so appointed may exercise 
juiisdiction as Judicial Commissioner or an Additional Judicial Com- 
missioner until some person has been appointed to fill the vacancy under 
section 6 of the ^Oudh Civil Courts Act, 1879, or under this section, and XIII o! 
has entered on the discharge of the duties of his office, or until the absent 
Judicial Commissioner or Additional Judicial Commissioner has return- 
ed from his absence and has resumed charge of the duties of his office, 
or until the Local Government sees fit to cancel his appointment, as thd— 
case may be.] . ■ 


Joriadicfciou "[5. {!) Subject to the other provisions of this Act, an Additional 

Commissioner shall exercise the same jurisdiction as the Judicial 
missionor aad Commissioner juay exercise under any enactment for the time being in 
force, but only in such cases as the J udicial Commissioner may direct. 

(2) The Judicial Commissioner may, from time to time, transfer any 
' case with respect to which he may have directed an Additional Judicial 

Commissioner to exercise jurisdiction and of which the hearing before such 
Additional J udicial Commissioner has not commenced, for hearing and 
disposal to his own file or to the file of ® [another Additional Judicial 
Commissioner] (if any). 

(3) Where this Act or any other enactment for the time being in force 
requires a case to be heard by a bench of two Judges of the Court of the 
Judicial Commissioner of Oudh and that Court for the time being consists 
of three ’^[or more] Judges, the Judicial Commissioner shall, from time 
to time, determine what two Judges shall constitute such bench.] 

Law appli- 6. Subject to the other provisions of this Act, every enactment for 
cable to Addi- time being applicable to the Judicial Commissioner shall apply to 

ScoSis- ^[an] Additional Judicial Commissioner when exercising any jurisdic- 
sioner. tion under the last foregoing section, as if he were the Judicial Com- 
missioner. 


7. (7)«. 






Ik 






Confirmation (3) [If the Court of the Judicial Commissioner of Oudh for the time 

o£ capital beinig' consists of only two Judges and any such case as is referred to in 

sentences by ° o _ 

a bench. — ' 

® Substituted for the original section by s. 3 of the Oudh Courts Act (1891), Amend- 
ment Act, 1897 (16 of 1897), tn/^a. , ,,,, 1 7 rnm- 

* These words were substituted for the words ‘ the other Additiwal Jumcial Oom- 

missioner ” by s. 3 of the Oudh Courts (Amendment) Act, 1917 (TJ. P. Act 2 of 1911), 
infra, Vol. II. . 

* These words were inserted by s. 3 of ibid. . , j. ic imy 

« The word “ an ” was substituted for the word “ the by s. 4 of Act 16 of iaa/, 

infra. 

® Sub-section (1) as s. 7, was repealed by s. 5 of ibid. 
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18S2. *sectJou 377 of tlio Coilo of Criminal Procedme, 1882,]* is heard before 
tho Judicial Commissioner and the Additional Judicial Commissioner and 
thoj arc diMded in opinion, they shall submit tho case with their opinions 
thereon to tho High Court to bo laid before such Judge, or such bench of 
two or more Judges, of that Court as the Chief Justice may appoint 
(3) Such Judge or bench, after such examination and hearing as he or 
it thinks fit, shall dehicr his or its opinion in writing and cause a copy 
thereof under tho signature of tho Registrar of tho High Court to bo 
transmitted to tho Judicial Commissioner, and tho Judicial Commissioner, 
and tho Additional Judicial Commissioucr silting together shall, on 
receipt of tho copv proceed to dispose of the cas<» in conformity with the 
opinion of the Judge oi bench 

(i) Wlieu tho Chief Tustico has appointed a bench of two or more 
Judges of tho High Court under sub section (2), and tho Judges differ as 
to the opinion to be delivered, communicated and followed under sub- 
section (3), tho opiiuou to bo so delivered, communicated and followed 
shall be— 

(fl) if tUeio IS a majority of the Judges the opinion of the 
majority, und 

(6) if the JudgO') are equallv divided tho opinion of the senior 
Judge 

8 Any of the following proceedings, namely — Hearing of 

an appeal from an original deciee or order of a District Judge 
or Additional Judge, 

an appeal which, under «cction 18, sub section (/), of tho Oudh 
Civil Courts Act, 1879,* as amended bj the North ‘Western 
Provinces and Oudh Act, 1890*, lies from a decree or order 
of a Subordinate Judge to tho Judicial Commissioner 
anj other appeal, whether civil or criminal, or any application 
or other matter, with respect to which appeal, or application 
or other matter, tho J'udicial Commissioner or [an]'* Addi 
tioml Judicial Commissioner, as tho case may be, before 
whom it IS pending has certified under his hand that it 
should in, his opinion be heard by two Judges, 

shill bo heard bv *[a bench consi«-ting of two Judges of the Court of 
the Judicial Commissioner of Oudh] 


;of 1870 
of 1800 


w 

w 


* 5ee now the same section of Act of 1898 GenI Acts Vol V 

* These words were snhstitoted for the word "Vi^en any such case as is referred to 
10 that section of the Code by s 5 of Act 16 of 1897, in/ra 

* S-upra - 

* The word * an was substitnted for the word the by s 6 of t&id 

* These words were substituted for the words the Judicial Comm ssioner and the 
Additional Judicial Conunisaioner sitting together ' by tStd 
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ProTided, witk xespoet to clausea («) and (6), as follows, namely:- 

(i) that the aiiiuunt or valiio o£ the subject-matter of the suit in the 
Court of first instance was ton tliousand rupees or upwards, 
and the amount or value of the matter in dispute on appeal 
to tlio Judicial Commissioner is the same sum or upwards, or 
(ii) that the decree or order appealed from involves, directly or 
indirectly, some claim or question to, or respecting’ property 
of like amount or value. 


^ 9. ^[If tlie Court of the Judicial Commissioner of Oudh for the time 
being consists of only two Judges and] in any case before the Judicial 
Commissioner and the Additional Judicial Commissioner sitting together, 
other than a case for wliich provision is made in section 7 of this°Act, a 
dilfereuco of opinion arises, the following rules shall be observed: — 

(a) If the case is a civil case, then, unless the Judicial Commis- 

sioner and the Additional Judicial Commissioner concur in 
a decision reversing or varying the decree or order under 
their consideration, such decree or order shall be upheld : 

Provided that if the ditference of opinion is on a question of law 
or of custom having the force of law or as to the construc- 
tion of auy docuuient or the admissibility of any evidence, 
and either the Judicial Commissioner or the Additional 
J udicial Commissioner is of opinion that the question should 
be referred to the High Court, the Judicial Commissioner 
and the Additional Judicial Commissioner shall jointly state 
the question and forward such statement, with their 
respective opinions on the question, to the High Court. 

(b) If the case is a criminal case, then the J udicial Commissioner 

and the Additional Judicial Commissioner shall jointly 
state the question as to which they difier, and forward such 
statement, with their respective opinions on the question, to 
the High Court. 

10. (I) On receiving a statement forwarded in any case under the last 
foregoing section, the High Court by a bench constituted by two or more 
Judges as the Chief Justice may determine, shall decide the question 
referred to therein and transmit to the Judicial Commissioner a copy of 
its judgment under the sig’uature of its llegistrar, and the Judicial Com- 
missioner and the Additional Judicial Commissioner sitting together .shall, 
on receipt of the copy, proceed to dispose of the case in conformity with 
the decision of the High Court. 

I These ^otds \ 7 e 1 eTubiituted for the word “ Whenever '^y s. 7 of Act 16 of 1897, 
infra. 
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oI 1882 
JV o! 1882 


(2) 'When the Judges differ as to the dcciBiou of any such question, the 
decision to bo gncn, communicalod and followed under sub section (i), 
shall bo— 


(а) if thero is a majority of the Judges, the decision of tho majority, 

and 

(б) if tho Judges are equally divided, tho decision of the senior 

Judge 

(J) It shill not bo necessary for anj parly to the case to bo present in 
the High Court, either personally or otherwise, when tho question referred 
conics before that Court for decision 

(J) ’ibe costs, if any, consequent on tho statement of tho question for 
tho decision of tho High Court shall bo costs in tho case 

11. {!) and (2) [_Repcal of certain portions of Act \111 of 1870 ] 

Rep Act XVI of 1807, s 9 (2) 

( J) Tor tho last paragraph of section 23 of tho same Act the following Amendment 
shall Lo substituted, namely — 

ot 1870* 

[Supra, p 200 ] 


‘[12 The Judicial Commissioner may, from time to time, with thePowerto 
previous sanction of tlio Local Government, by notification in the official 
Gazette, make rules’ to provide for — evidence and 

aid davits 

(f) the recording of judgments, orders and sentences, 

(2) the taking down of the evidence of witnesses , and 
(J) tho admission of affidavits as evidence of the matters to which 
such affidavits relate, 


and tho Court of the Judicial Commissioner of Oudh shall, on the pub* 
lication of any such rules, bo bound thereby instead of by such parts of 
the ’Code of Criminal Procedure, 1882, and tho ‘Code of Civil Procedure, 
as lelatc to the mode of recording judgments, orders and sentences and of 
taking down the evidence of witnesses, and may, in accordance with such 
rules, permit tho admission of affidavits as evidence of the matters 
aforesaid ] 


* S 12 ^as added bv s 8 of tbe Oadb Conxts Act (1691) Amendment Act, 1807 (16 of 
1897), tnjra 

* For mlea made m exercisa of tlua power by the Jadieial CopimUiloncr of Oodh, ttt 
the U P Local Hales and Orders 

* See now Act S of 1898 Qenl Acts Vol V 

* See now Act 5 of 1908 Genl 4cts Vol VI 
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Amendment 
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Amendment 
of section 7, 
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Amendment 
of section 8, 
Act XIV, 
1891. 


ACT jN-q. XVI OF 189 r.^ 

[Applies to tub Phovince of Oijdh.] 

[oth November, 1897.] 

An Act to amend the Oiidii Courts Act, 1891 . 

WiiEiiEAS it is oxpeclieut to amend the =0udh Courts Act, 1891; It is XIV of 1891. 
hereby enacted as follows: — 

1. (7) TJiis Act may be called the Oiulh Courts Act (1891) Amend- 
ment Act, 1897; and 

(2) It shall come into force at once. 

'■' 2 . ’ * ^ v * jt! V iH 

3. For section 5 of tlio said Act the following section shall be substi- 
tuted, namely : — 


[^Supra, j). 344.] 

4. In section G of the said Act, for the word “ the ”, where it occurs 
before the words “Additional Judicial Commissioner,” the word “an” 
shall be substituted. 

5. In section 7 of the said Act, sub-section (7) is repealed, and, in sub- 
section (.?), for the first fourteei^^ words the following shall be substituted 
uajuely : — 

[Supra, p. 344.] 

6. In section 8 of the .said Act, for the word “ the ” where it first 
occurs before the words “Additional Judicial Commissioner”, the word 
“ an ” shall be substituted, and for the words “ the Judicial Commis- 
sioner and the Additional Judicial Commissioner sitting together ” the 
words “ a bench consisting of two Judg’es of the Court of the Judicial 
Commissioner of Oudh ” shall be substituted. 


^ For Statement of Objects and Reasons, see Gazette of India, 1897, Ft. V, p. 118^ 
and for Proceedings in Council, see ibid, 1897, Ft. VI, pp. 224 and 248. 

® Section 2 has been virtually repealed by s. 2 of the Oudh Courts (Amendment) Act, 
1917 (U. P. Act 2 of 1917), infra, Vol. Ill, which has substituted a new section for tne 
original s. 4 of Act 14 of 1891, supia. 
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7. In section 9 of tbo said Act, for tbo word Whenever ” the follow- 
ing shall ho 'substituted, namely: — 

[iSu/jra, p. 346.] 

8. After section 11 of the said Act the following section shall be 
added, namely *»'' 

[Supra, p. 347.] 

9. {!) In section 1 of the said Act, the words and figures ** and (3) 
it shall come into force on the first day of April, 1801,** are repealed. 

(2) Section 2 and sub-sections (7) and (2) of section 11 of the said Act 
are repealed. 


Amendment 
of section 0, 
Act XIV, 
1891. 


Addition of 
now section 
after section 
11, Act XIV, 
1891 


Repeal of 
certain other 
parts of Act 
XIV, 1891. 


ACT Xo. XVI OP 1899.» 

[ArrUES to the TTmteo Phovinces.] 

114th July, HS9.] 

An Act further to amend the Northern India Canal and Drain- 
age Act, 1873. 

WiiERE-ts it is expedient further to amend tho Northern India Canal 
ll of 1873. and Drainage Act, 1873; It is hereby enacted as follows: — 

1. (7) This Act may bo called the Noitbem India Canal and Drain- short title, 
age (Amendment) Act, 1899; 

(2) [Comwcnccmcnf. Rep. by the Secord Repealing and Amend- 
xng Act, 1914, (77 of 191A). 

11 of 1873. 2. To section 36 of the Northern India Canal and Drainage Act, Addition to 

1873, the following paragraph shall be added, namely: — ^tion ^e , 

1873. 

{Supra, p. 149.] 

3. In section 47 of the said Northsm India Canal and Drainage Act, Amendment 
U of 1873. 187 3, for the words “ or tenants ** tho words ** tenants or sub-tenants ” 

shall be substituted. m3. 


* For Btatement of Objects and IteasoaB, see Gazetto of India, 1899, Ft V, p. 71 ; and 

for Proceedings m Council, eee tbid, pp 184 and 188 
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2a2 
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102 . 


Airuugements may be made for e.scorting persons ordered to be 
repatriated. 


CHAPTER VIII. 


Boles. 

163, General power for the Local Government to make rules. 


CHAPTEB IX. 


Penalties and Peocedoue. 


164. Becruitment, etc., 

165. 

100. f ,, , ; 

107 C 
108. 


in contravention of Act or notification. 


109. Labourer refusing to execute contract with gatden-sardar. 

170. Garden-sardar failing to report himself, etc. 

171. Gardeu-sardar, etc., abandoning labourers, etc. 

172. Garden-sardar making over labourers to unauthorised persons,. 

etc, 

173. Gardeu-sardar failing to comply with instructions endorsed on 

Ava3'’-bill. 

174. TTnlawful engagemeut of emigrants by garden-sardar. 

175. Repealed, 

176. Master receiving native passengers on board in contravention 

Act. 

177. Eraudulent alteration of vessel after grant of license. 

178. Master not complying with section 102. 

179. Master not complying with order under section 104.. 

180. Master permitting labourer to leave vessel contrary to section 106. 

181. Master wilfully omitting to stop vessel at certain places. 

182. Person disobeying Magistrate’s order as to communication 

between vessel and land. 

183. Master or medical officer disobeying or neglecting to enforce 
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respect of labour-contracts charged on it. 
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ACT No. VI OF 1901.1 

THE' ASSAM LABOHB AND BMIGRATIOn ACT, 1901. 

[API’EIES TO THE UNITED PROVINCES.] 

[9ih March, 1901.'] 

An Act to consolidate and amend the law relating to Emigra- 
tion to the Labour-districts of Assam. 

Whereas it is expedient to consolidate and amend the law relating to 
emigration to the labour-districts of Assam; It is hereby enacted as 
follows: — 

CJSAPTEB I. 


Preliminary. 

1 . (1) This Act may be called the Assam Labour and Emigration Act,. 
1901. 

(2) It extends — 

(a) to the Provinces of Bengal (including the Santhal Parganas),. 
the north- Western. Provinces, Oudh and Assam, the Central 
Provinces and the District of Ganjam in the Province of 
Madras; and 


* This Act is an amalgamation of the provisions of two Bills separately mtroduced m- 
Council — see Report of the Select Committee referred to below. Those Bills were the 
“ Assam Labour and Emigration Bill ” and “ The Assam Emigrants Health BiU.” 

For Statements of Objects and Reasons, see Gazette of India, 1899, Pt,_ V, pp. 165 ^u 
175, respectively; for Report of the Select Committee on both Bills which led to their 
amalgamation, see Gazette of India, 1901, Pt. Y, p. 27; for Proceedings m Council, se 
ibid, 1899, Pt. VI, pp. 225 and 234, relating to both Bills, and for Proceedings in Council 
after their amalgamation, see ibid, 1901, Pt. VI, pp. 16 and 32. 
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(6) In such oUicr pirts of British Indu as tlio Local Government 
maj, ‘[subject to the control] of tlio Governor General in 
Council, by notificilion lu tho local oflicnl Gazette, direct 

(J) It shall come into force — 

(i) in tho torritonca mentioned in clauso (a) of sub section (2), at 

onco, and, 

(ii) in any territories to which it may bo extended by a notification 

under clauso (Z») of tho said sub 'cction, on such day as may be 
specified in that behalf in tho notification 

2 (i) In this Act, unless theio is anything repugnant in the subject Defimtioos 
or context, — 

(a) “ igcnt ” menus a garden sardar or other person engaging or 
assisting anj native of India to emigrate under Chapter V 

(h) Assistant Inspector ” means an Assistant Inspector of Labour 
ers appointed under this Act 

a* • • « • • 

’[(cc) “ Board means tho Assam Labour Board constituted under 
Chapter VI-A ] 

(d) dependant” includes any woman (not being a labourei), 
anj child and any aged or incapacitated relative or friend 
accompaujing anj labourer with tho consent of a * • •* 
local agent or garden sardar, oi accompanying any ^migrant 
with tlic consent of an agent 

(c) ” emigrate ” denotes tho departure of any native of India (not 
being a native of a labour district) of tho age of sixteen years 
or upwards from any pait of tho territories in which this Act 
may for the timo being bo in force, for the purpose of labour- 
ing for biro in a labour district otherwise than as a domestic 
servant 

‘[Explanation — If any such native of India, having proceeded 
from a Native State into such territories, departs therefrom 
for the purpose aforesaid, he shall be deemed to emigrate 
within tho meaning of this definition ] 

(/) ” employer means Iho chief person for the time being in charge 
of any estate upon which labourers or more than fifty other 
persons are employed 

e control wero substituted for with the previous 
1920 {38 of 1920) 

' « 7 (f) and sdiedule to the Assam Labour and Emigrs 

1915) infra 

* This clause was added by s 2 (a) of tbxf 

* The words contractor sub contractor recru ter were repealed by s 7 {f) of 

t6td 

* This Explanation was added by s 2 (&) of ibid 
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(g) “ ’’ »ieans tlie land upon whicli any labom>ers or more 

than fifty oilier persons liave been engaged to labour: 

(h) ''garden-sardar ■’" means a person employed on an estate and 
deputed by lus employer to engage labourers: 

(i) Inspector means an Inspector of Labourers appointed under 
this Act: 

(J) labour-conii’act means a contract, penally enforceable under 
this Act, to labour for liire in a labour-district otherwise tban 
as a domestic servant : 

(/,-) labour-district means any of tbe districts of Lakbimpur, 
Sibsag’ar, Ifowgong, Darrang, Kamrup, Goalpara, Cacbar and 
Syliiet in tbe Province of Assam : 

(l) labourer ’’ means any person' bound by a labour-contract, and 

includes any person registered as sucb under section 

69: 

(m) “ local agent ” means a local agent licensed under tbis Act: 

(n) “ Magistrate ” means a District ifagistrate, Sub-divisional 
Magistrate or other person appointed by tbe Local Grovern- 
ment to perform tbe functions of a Magistrate under tbis Act ; 

'[(an) “ native district/' in tbe case of a person -wbo, baving 
proceeded from a J'fative State into territories in wbicb tbis 
Act is in force, emigrates therefrom, includes sucb Native 
State ; ] 

3 » * * # 

(p) “ recruiting district ” means a district in vbicb ibis Act is for 
tbe time being in force, other than a labour-district : 

(^) “ Begistering-ofScer ’ ' means a Begistering-officer appointed 
under tbis Act : 

(r) “ sign " and signature ” include, in tbe case of persons un- 
able to write, finger-impressions: 

# -Js- -35 ^ 

(t) "Superintendent” means a Superintendent of Emigration 
appointed under tbis Act : and 

^[(■u) "Supeiwisor ” means a Supervisor appointed under tbis 
Act.] > ■ 

of 1872. (2) All words defined in tbe Indian Contract Act, 1872^ and used in 

tbis Act shall be deemed to have tbe meanings respectively assigned to 
them by that Act. _ 

* The words and figure “section 34 or” were x-epealed by s. 7 fi) and schedule to 
the Assam Labour and Emigration (Amendment) Act, 1915 (8 of 1915], infra. 

* This clause was added by s. 2 (e) of iUd. , , , ..... 

’ Glauses (o) and {s) were repealed by _s. 7 [1) and schedule of xoitf. 

This clause was added by s. 2 {d) of ibid. 

“ Genl. Acts, Vol, II. 
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3 . Tho Local Go\crnment may, witli tho previous sanction of tlie Local GoTcm 
Go\cruor General in Council, notification^ in tlio local official Gazette, 
prohibit all poraons from recruiting, engaging, inducing or assisting any recruitment, 
intiYQ of India, or anj specified class of natnes of India, to oJ^^grato 
from the hole or any specified part of the Province to any labour district to any 
or any specified portion of any labour district cither absolutely or other- or 
wi 0 than in accordance nith such of the provisions of this Act as may part thereof 
bo specified in the notification abwJutely 

Provided lint a notification nndcr this section shall not take effect or otherwise 
until the c\piry of six months from the date of its publication in the 
Gazette, unlc«s for any special reason the Local Government thinks it provisions 
neccssarj to direct tljat the notification is to take effect at an earlier 
dale 

4 (i) The Local Government may appoint so many persons as it Appointment 
thinks necessary to bo Superintendents of Emigration, Registering- 
officers, Embarkation Agents, Debarkation Agents, Inspectors of Labour 
CIS, \ssistant Inspectors of Labourers and Medical Inspectors, under this 
Act rcspectuely, and, i\ith respect to any such officer, may, subject to 
tho control of the Gotornor General in Council declare the local area 
situate in tho Province withm which he shall exercise tho powers and 
perform tho duties conferred and imposed upon him by this Act oi an^ 
rule thcicundcr 

(i) Everj person so appointed shall bo deemed to be a public servant 
of 16G0 within the meaning of t^o ’Indian Penal Code 


CHAPTER II 

LaDOUR CONTBVCTS CENEBALLa 

5 (f ) Every labour contract shall be in writing in the form set forth Essentials of 
111 the first schedule, and shall be executed as hereinafter provided in contracts 
duplicate on substantial paper 

( 2 ) Every labour contract shall specify — 

(o) tho names of the labourer and his emplojer, 

(li) the term for which the labourer is to labour, 

(c) the monthly wages in money of the labourer and the price t 
which rice is to be supplied to him , 

((i) the labour district in which, and if the labourer so requests, the 
estate on which, the labourer is to labour 

1 For notification prohibiting tho reenutment of lalrourera m respect of certain districts 
f«e the U P Local Itulea and Orders 
* Genl Acts Vol I 
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(5) No labour-contract shall be made for a term exceeding four years 
or, if the contact is entered into under the provisions of section 118, for 
a term exceeding one year, commencing from the date of its execution. 

( 4 ) No labour-contract shall stipulate for a less rate of monthly wao’es 
than — ® 

for the first year, five rupees in the case of a man and four rupees in 
the case of a woman : 

for the second and third years, five rupees eight annas in the case of 
a man and four rupees eight annas in the case of a woman: 
and 

for the fourth j^ear, six rupees in the case of a man and five rupees 
in the case of a woman : 

Provided that the payment of wages under a labour-contract at the 
stipulated rate shall during the first six months after the arrival of the 
labotirer in the labour-district where he is first employed be contingent 
on the completion of half the daily task regulated in accordance with the 
provisions of this Act, unless an Inspector has certified that the labourer 
is physically fit to perform the whole of such task : 

Provided' also that in all other cases the payment of wages at the 
stipulated rate shall be contingent on the completion of such daily task : 

Provided further that any labour-contract made before- the first day 
of April,. 1903, may stipulate for a rate of monthly wages of not less than 
five rupees in the case of a man and four rupees in the case of a woman 
for the second and third years of the term of such contract. 

6. No contract made otherwise than in accordance with the provisions 
of section 5 shall be enforceable under this Act as a labour-contract 
against the labourer entering into it. 


7. Unless his labour-contract contains a specific obligation to that 
effect, no labourer shall be bound by it to undertake any work involving 
underground labour in mines. 

8. Unless his labour-contract specifies the particular estate on which 
he is to labour, a labourer shall be deemed to have contracted to labour 
on any estate in charge of the employer for whom he has contracted to 
labour, and situate in the labour-district specified in the contract : 

Provided that no laboui'er shall, without his consent, be separated 
from his dependants (if any) or from any other labourer, being his or her* 
wife, husband, son or daughter. 
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1S72 0. NohMtbstanding anything to tho contrary in tho ^Indian Contract Persons wlio 

Act, 1872, any person of tho ago of sixteen je irs or upwards may enter 
into a hbour contract contracts 

Provided that no womm t.hiU bo capable of binding herself by a 
libour contract if her busbind or lawful guardian (if any) objects 

10 (/) Wlicro tho Local Qo\crnmcnt, after such inquiry as it thinks Power ot 

tjuflicicnt, IS of opinion that auy labourer was recruited or conaoyed to a Q^ycniment 
labour district, or compelled or induced to enter into a labour contract^ to cancel 
!»^ anj coercion, uuduo influence, fraud or misrepresentation, or Ibat “ 

au} sueb. irregularity has occurred in connection with bis recruitment wrongful 
or tho execution of bis contract as makes it just to rescind his contract, reemtment 
the Local Government maj , bj order in writing, direct the labour 
contract of tho labourer to bo cancelled 

(2) On receipt of an order mado under sub section (i), the Superm 
teudeut, Inspector or Magistrate shall cancel tho labour contract referred 
to lu the order, and aUall thereupon mako endorsoment that it has been 
bo cancelled on tbo labourer s copy of tho labour contract, or, if that copy 
• IS not forthcoming, shall gi^ o to Iho labourer a certificate to tho like effect 

11 Where tho labour contract of a labourer is or has been cancelled Power to^ 
under section 10, tho Local Government may, in its discretion and on 

tho application of the labourer concerned, cancel the labour contract of labourer 
any labourer, being tbo wife, husband, father, mother, son or daughter 
of tho labourer whoso labour contract is or has been cancelled, who may whoso con» 
havo entered into a labour contract at the same place with the same eaaceUed 
employer or, in tho ease of a labour contract cancelled in the labour 
districts, may be employed ou any estate belonging to the same owner or 
under charge of tho same employer 

12 (/) Subject to any orders which the Local Government may make Repatnau 
in this behalf, the Superintendent, Inspector or Magistrate may detain 

and send back to his native district any labourer, together with his tracts are 
dependents (if any), whose labom contract has been cancelled under 
section 10 or section 11, and may recover tbo whole or any part of the 
expenses incurred during such detention or in bo sending him back as 
follows, namely — 


(a) * * • * 3 

(h) in the case of a labourer in a recruiting district, if the labourer 
has been recruited under Chapter IT, from the employer by 
whom tho certificate of the garden sirdar concerned was 
granted or from the local agent of the employer, and. 


‘ Genl Acts Vol 11 

* Clause (a) was repealed by s 7 (I) and «^ednl« of the LaWr and Emiers-. 
(Amendment) Act, 1915 (8 of 1915} tnjra 
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(c) in tlie case of a labom-er in a laboui’-disti’ict, from the employer 
on whose estate the labourer is undei’ contract to labour, 

{ 2 ) * ** V « :,2 ' 

(.3) ' ^ ^ ^ ^2 

- 13. {!) Where a labourer is sent back to his native district under 
section 12, the Superintendent, Inspector or Magistrate may provide an 
escort or make such other arrangements as he may think necessary for 
ensuring that the labourer is actually conveyed to his native district. 

(2) Any expeuditure incurred in providing such escort or making such 
arrangements as aforesaid may be recovered as part of the amount 
expended in sending the labourer back to his native district.- 


CHAPTER in. 


[BECRUITMEm BY CONTliAOTOBS, SUB-CONTRAOTORS AND PEORUITERB.'] 

Repealed by Act 8 of 1915. 


CHAPTER IV. 

Rechtjitment by Gaeden-sabdaes and Local Agents. 

Garden-sardars . 

56. {!) An employer may grant to any garden-sardar a certificate 
authorizing him, in such local area within the limits of a single recruit- 
ing district as may be specified in the certificate, to enter into labour- 
contracts with persons desirous of becoming labourers upon any estate 
of which the employer is in charge, and may cancel such certificate at 
any time. 

(2) Where any labourer bound by a labour-contract is granted a certi- 
ficate under sub-section {!), his employment under the certificate shall 
be deemed to be employment under his labour-contract. 

57. {!) Every certificate granted to a garden-sardar under section 56, 
sub-section {!), shall be in such form and shall contain such particulars 
as the Chief Commissioner of Assam may prescribe in this behalf. 

* The rest of clause (c) was repealed by s. 7 (1) and schedule of the Assam Labour and 
Emigration (Amendment) Act, 1915 (8 of 1915), infra. v 

Eepealed by s. 7 (i) and schedule of ibid. 
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(J) Auv tinplojcr gnuti»g a ccrlificato to i girdcn saidar under 
ecctioii oG, sub section (i), mij, before tho certificate 13 accepted and 
signed IS liLrcmaftcr proMded specify tlicrciu tho namo of tho local 
agent (if an)) to uhoni tlic giidtn sardar is to icport himself foi oidera 
the time uithin wliicli lio is to return to his cmplo^cf, and such other 
instructions for his guulaiico as ho ma> think fit 

58 LM-r} CLitifitato giantcd to i garden saidnr under section 5G, Ccrtificato 
sub section (i), shall be accepted and signed by tho garden sardar in the 
jrcaento of the Inspector or of \ Magistnto ha\iiig jurisdiction over the sgnedm 
pi ICO where tho omplojcr granting the certificate resides iSlpwtoror 

50 iho In-'pcctoi 01 ifagistnto shall inquire into tho facts stated in Insi^ctor’s ( 
tlio certificate, and, upon being satisfied of the truth of tho facts so ^ 

silted, shall unless it appeirs to him that (he person so accepting and agnature 
signing the cerlificato is not employed on an estate of which the person ° 
granting tho certificate 13 m charge or is, by character or from any other 
cause, unfitted to bo a garden sardar, countersign and date tho certificate 

60 {I) On tile ipplicaliou ot the cmplojcr by whom any certificate 

so countersigned has been granted to a garden sardar, tho Inspector or fresb^i 
ilagistratu luaj, uithout requiring the appearance of tho garden sardar 
or making tho inquiry prescribed by section 6D, countersign a fresh certi 
ficalo to ho granted by tho employer to tho garden sardar in renewal of 
anj csistiDg certificate 

(2) Cvery fresh certificate granted under sub section (I) shall be 
forwarded by tho Inspector or Magistrate countersigning it to the Dis 
trict Magistrate of tlio district in which tho garden sardar to whom it is 
granted is employed, and tho garden sardar shall, on receiving notice 
from such District ilagistrato as aforesaid, appear before him or any 
Magistrato specified in tho notico and accept and sign tho fresh certifi 
cato m his presence 

61 No certificate granted to a garden sardar under this Chapter shall Certificate 
come into force unless and until it has been accepted and signed bj the ^memto 
garden sardar and countersigned by tbo Inspector or Magistiate having and 
jurisdiction over the place where the employer granting the certificate fhereof^ 
resides and also bj the District Magistrate of the district m which the 
garden sardar is authorized by tho certificate to enter into laboui con 

tracts and no certificate so granted shall continue in force for a longer 
period than one year from tho date of its countersignature by the said 
Inspector or Magistrate 

62 (I) Eveiy garden sardar shall provide sufficient and proper Accommo 
accommodation in a suitable place for such labourers, or persons intend 

iDg to become labourers as may be collected by him pending their by garden 
removal to a labour district 
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(.2) Tlie 31istrict or Subdivisional Magistrate sball visit and inspect 
tlie accommodation so provided; and every garden-sardar or other person 
in charge of a place in which accommodation is so provided shall afford 
to such Magistrate every facility for visiting and inspecting it. 

(d) The District or Subdivisional Magistrate may delegate the duty 
imposed on him by sub'Section {2) to a Subordinate Magistrate or to an 
officer of police above the rank of sub-inspector. 

(•i) In cv'ery such place as aforesaid the garden-sardar providing the 
accommodation shall make such sanitary arrangements as the Local 
Government may prescribe. 

63. (i) Where a garden-sardar commits a breach of. any of the pro- 
visions of this Act or the rules thereunder, the Inspector or Magistrate 
who countersigned his certificate, or the District Magistrate who counter- 
signed the certificate under section 61, or the Superintendent within 
whoso jurisdiction the garden-sardar is employed, may cancel the certi- 
ficate. 

(2) "Wlienever one of the officers aforesaid cancels a certificate, he 
shall give notice of the fact to the other officers mentioned in sub-section 
(7) and to the employer of the garden-sardar ; and, whenever such a certi- 
ficate is cancelled by the employer, notice of the fact shall be given by 
him to the officers aforesaid. 

(5) When the certificate of a garden-sardar is cancelled under this 
section, any labourers or other persons of whom he is in charge may be 
forwarded to their destination under the care of any person appointed 
by the emidoyer for that purpose and approved by the Superintendent. 

Local Agents. [ 

64. i[(7) The Local Government may authoriz;e any Superintendent 
to grant licenses to suitable persons to be Local Agents, for the purpose 
of representing employers within a specified area and for a specified 
period, in all matters connected with the supervision of garden-sardars 
under this Act. 

(2) Any employer, or, on behalf of an employer, any association or 
firm duly authorized by general or special order of the ^[Local Govern- 
ment] for the purpose of this clause, may apply for a license as afore- 
said, to be granted to a specified person. 

(5) Every such application shall be made to the Board, and the Board 
shall forward it with its recommendation to the Superintendent, who 
may thereupon, if he thinks fit, grant a license to such person.] 

^ These sub-sections were substituted for sub-section (?) by s. 3 of the iisSam Labour 
and Emigration (Amendment) Act, 1915 (8 of 1915), infra. ^ • 

The -words “ Local Government ” were substituted for “ Governor General in 
Council ” by the Devolution Act, 1920 (38 of 1920). 
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*(i) A local agent shall furmsli such information and make such 
returns as the Local Go^ernment laaj, bj rule, prescribe 

05 [SclccUn j agent 3 Rep hg s 7 (i) and Schedule of Act 5 of 

mo 

06. Where anj garden sardar to whom a certificate has been granted Troaccution 
under this Chapter by on employer commits any offence punishable under 

this Act, anj local agent of the employer maj prosecute the garden local ngents 
sardar for that offence 

07, {/) Tile District ilagistialc of ana dihtrict ^^^tllm which a 

jgtnt acts 13 such uia\, order in writing, cancel the license of the local agents 
local agent if ^[his employer or the cssociation or firm which has applied 
in respect of such local agent under section Gi, sub-section (2)] so 
requires, *[or if the District itagistmte is satisfied tint the conduct of 
the local agent has been such as to render him unsuitable to hold a 
license ] 

(2) A local agent inaj , within three wonlbs nc'it after the date of 
unj order of a District Magistrate cincclling his license under sub sec- 
tion (7), appeal against the order to the Local Government, and tbo 
decision of tbo Local Go\crnmout thereon shall bo final 


Procedure to ho followed hy garden sardars 

08, Every garden sardar who desires to engage any person as a j 

labourer shall appear with the person, together with any others about to ubonxe*Ao 
proceed to a labour district as Ins dependants, before the Registering- 

officer having jurisdiction within the local area specified m the certificate 
of the garden sardar or before such other Registering officer as the Local 
Government may appoint for thit local area 

09. (J) The Registering officer shall thereupon inspect the certificate , 

0 ,. the garden sardar, and, if he finds that the certificate is in force, 

examine, with reference to the intended labour contract, tie 
brought before him under section 68 whom it is desired to encege ax a ^ 

1 bourer, and explain the intended labour contract to him 

(2) Where it appears that the person so brought be7c-» Ee:r*ster- 
ing officer is competent to enter into tho intended L-cir-.^*Tart aid 
understands the nature of the same as regards tL** * — z>^TrA and 

nature of tho service, and the rate of wages ani ^ zjzz* * -y*- rb 7 - 
i« to be supplied to him, that tho terms thert^f x- 

law, that he has not been induced to agree V 7 * - 

coercion, undue influence, fraud, misrcprej«ii,:£-~ 

lie 13 willing to fulfil the same, the R<,gifier=,«c£s>ir 


‘This subsection was renumbered by » 3 / _ 
(Amendment) Act 1915 (8 of 1915) t«/ro 

* These words were substituted for the verde “ —e ^tv-,. 7 
‘These words were substituted for tijt 
67 (1) by i6«d 


-^7 t, 4 i xu-=i. 
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a book to be kept for tbe purpose, sucb particulars regarding- bim and 
bis dependants (if any) as tbe Local Government may, by rule, prescribe ' 
and tbe labourer and bis dependants (if any) shall tberupon be deemed 
to be registered under this Act. 

70. (7) Where it appears to tbe Eegistering-officer that any person 
brought before bim under section 68 is not in a fit state of health to- 
undertake tbe journey to the labour-district to which be intends to pro- 
ceed, or, in the case of a labourer, that be is incapacitated, by reason of 
any obvious bodily defect or infirmity, for labour in the labour-districts, 
tbe Registering-officer may, before registering bim under section 69, 
sub-section {2), if himself a medical man, medically examine bim, or,, 
if not himself a medical man, send him to a medical man for medical 
examination. 

(2) If upon medical examination any person so brought before a 
Registering-officer is declared unfit to undertake the journey to the 
labour-district or, in the case of a labourer, incapacitated, by reason of 
any obvious bodily defect or infirmity for labour in the labour-districts, 
tbe Registering-officer may refuse to register him. 

71. Ror every person brought before a Registering-officer under 
section 68 for tbe purpose of being registered as a labourer, the garden- 
sardar who appears with him shall pay to the Registering-officer sucb 
fee, not exceeding one rupee, as the Local Government may direct. 

72. (i) Where a person has been registered under section 69, sub- 
section (2), he shall, within fifteen days after the date on which he was- 
so registered, execute a labour-contract with the employer with whom be- 
in tends to contract. 

{2) The labour-contract shall be signed in the presence of the Regis- 
tering-officer by the person so registered and, on behalf of the employer, 
by the garden-sardar'who appears with him before the Registering-officer, 
The Registering-officer shall satisfy himself that tbe labour-contract is 
in“ accordance with any instructions specified in the certificate of the 
garden-sardar ; and, if be is so satisfied, shall, before tbe labourer signs 
the labour-contract, personally explain it to him and, after it has been 
executed as aforesaid, attest it, and certify at the foot thereof that he 
has personally explained it to the labourer. 

(.1) An abstract of every labour-contract executed under this section 
shall be entered in a register to be kept for the purpose by the Register- 
ing-officer, and a copy thei’eof shall then be given to the labourer and a 
copy to the garden-sardar or local agent. 

{4) Where any garden-sardar, without reasonable cause, refuses or 
neglects to execute a labour-contract with a labourer as required by sub- 
section {2) within fifteen days after tbe date on which the labourer was 
registered under section 69, sub-section (2), the Registering-officer may 
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Older tlio g;irden-sardar to pay to tLo labourer such reasonable compen- 
sation, not exceeding twenty rupees, as tbo Ecgistonng-officor may tlimk 
fit. 

73. Wbeio tbo employer of a gaiden-sardar bas, in tbo instructions Proccdoia 
specified in tbe certificate of tbo gatden-sardar, directed tbat every 
labourer engaged by biin shall before registration bo examined by a com- quircamedi 
patent medical man and certified by bim to bo in a fit state of bealtb to tioa^p^ww 
undertake tbo journey to tbo labour-district to which bo intends to pro- to regutra.. 
ceed, and pbjsically and constitutionally fit for labour in tbo labour- 
districts, no Registering-officer shall register as a labourer any person 
appearing before bim with tbo garden-sardar until such medical certi- 
ficate as aforesaid has been produced and shown to bim, 

74. Wbero tbo employer of a gatden-sardar has, la tbo instructions Fee o£ medi- 
specified in tbo certificate of tbo gardon-sardar, directed tbat tbo oxamin- 

ation referred to in section 73 shall bo made by a medical officer in tbo emmenb ser. 
service of tbo Government, such officer as aforesaid making tbo examin- 
ation shall bo entitled to rccoivo from tbo local agent or garden-sardar under section 
such fee, for each labourer so examined, as may bo agreed upon, and, if 
no agreement has boon entered into, such fee as tbo Local Qovernment, 
by general or special order, way direct. 

75. Unless and until a person whom it is desired to engage as a Gsidca* 
labourer under this Chapter has executed a labour-controct under section 

72, nq^ardon-sardar shall remove or attempt to remove bim to a labour- Ubouicrto 
district, or induce or attempt to induce bim to go to a labour-district, or 
to leave tbo local area, or aid or attempt to aid bim in proceeding to a 
labour-district. 

76. (i) A garden-sardar shall either himself accompany labourers Gaideo- 
engaged by bim throughout tboir journey from tbo place in wbicb tbe aonkrtoac- 
labour-contract was entered lulo, to the labour-district wherein tbeykSureraor 
have contracted to labour, or shall send witli them some competent per- eendcompe. 
son appointed by him with tbo approval of tbo local agent of bis \yitbthem 
employer, or, if bis employer has no local agent, with tbe approval of 

tbe officer by whom tbe labourers were registered. 

(S) AVben tbe number of labourers (exclusive of dependants) pio- 
teeding on their journey to a labour-district is more than twenty, for 
every twenty labourers so in excess, or for any number of labourers less 
than twenty so in excess, one additional garden-sardar or person so 
appointed bydiim shall accompany tbo labourers so proceeding. 

77. A garden-sardar may, subject to tbe instructions specified in bis No restrictioa 
certificate, engage any number of persons as labourers; and, subject to 

the provisions of section 70, any number of labourers may be despatched engaged by 
at tbe same time to tbe labour-districts. 


von. I. 


2b 
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^ ^vith tile previous consent in writino- of 

the local apnt of the employer by whom his certificate was gi-antedrori 
It .he. employer has no local agent, with the previous consent in writing 
ct the" employer, be appointed under section 76 as a competent person to 
accompany labourers other than -those engaged by him. 

*79^ .{i) Every garden-sardar or person appointed by him as aforesaid 
who accompanies labourers to the labour-districts shall present to the 
ofiicer before whom the labourers have executed a contract under section 
72 a way-bill in such form and containing such particulars and instfuc- 
tions as the Local Government may prescribe. 

(2) Every such garden-sardar or other person as, aforesaid shall also 
pi^esent the way-bill at all such places and to all such officers as may be 
tliereupoh indicated, and shall carry out all instructions therein con- 
tained for his guidance. • * - - . i 

80. Every garden-sardar or person appointed by him as aforesaid 
who accompanies labourers to the- labour-districts shall provide the 
labourers and their dependants (if any) with proper and sufficient food 
and lodging throughout the journey. 

81. Where it appears to any Magistrate, on - the complaint of a 
labourer at any place on the journey, that the labourer or any person 
registered as his dependant has suffered ill-treatment during the j'ouimey 
at the hands of the garden-sardar or j)erson appointed by the garden- 
sardar accompanying the labourer, or .that the garden-sardar or person 
so appointed has failed to provide the labourer or any of his dejDendants 
with proper and sufficient food and lodging, or has wilfully - abandoned 
the labourer or, any of his dependants, the Magistrate may either order 
the ghrden-sardar or person so appointed to pay to the labourer a reason- 
able sum by way of compensation, or may cancel the labour-contract 
entered into by the labourer and order the garden-sardar qr person so 
appointed to pay to the labourer such reasonable sum as the Magistrate 
may think necessary to enable him with his dependants (if any) to return 
to the place at which he. was registered, or to bis native district, qs to 
the Magistrate may seem fit. 

82. On the failure for the space of twenty-four hours of any garden- 
StU’dar or person appointed by him as aforesaid to comply with an order 
made under section 81 to pay onj sum, the Magistrate may pay the same 
to or on behalf of the labourer concerned, and may recover it from the 
employer by -affiom the certificate of the garden-sardar was granted, or 
from the local agent of the employer. 

83. Any Magistrate or Embarkation Agent may, if himself a mcclicnl 
man, medically examine, and . if not himself a medical man, send for 
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lucilical examiuatiou by a lucdical man, any laboturer or dependant who, 
while ou the jouincy to the distiict to which ho intends to proceed, 
appear to the Ifagistrate or Emharkaiioii Agent, as the case may be, 
not to he in a fit state of health to piocccd thereto. 

84. (i) Where any labouixsr or dependant is, ou examination under Detention 

.section 83, declared not to be in a fit slate of health to undertake t)ie ^tourer™ 
j<runiey to the labour-district to which ho intends to proceed, the Magis- declared 
trato or Embarkation Agent may order the labourer or dependant to 
detained at such place as he may think proper until in a fit state of unfit to 
health to undertake the journey. travel. 

(-) In any such case as is provided for by sub-section (i), the 
labourer or dependant, wdicii in a fit state of health to undertake the 
journey, shalj, if the garden-sardar or person appomted by the girden- 
sardar accompauyiug him, or the employer by whom the certificate of 
the gi\rdcn-sardar' was granted, or his local agent, so wishes/ be for- 
warded to the labour-district, or, if otherwise, to his native district or 
the place where he was registered as to the Magistrate or Embarkation 
Agent may seem fit. 

(«J) While any latmurcr or dependant is detained under sub-section 
(7), ho shall be entitled to be fed, lodged, clothed and (if necessary) 
medically treated at the expense of the employer with whom the labourer, 
or the labourer to whom the dependant is attached, has conti'ucted to 
labour. 

85. (7) Where an order under section 84 has been made with refer- Depcmlnnts 
cnee to any labourer, any person legistered as his de|>enda«t, and 

•ether labourer being his or her wife or husband, shall be entitled, — fed, etc. 

(a) until the labourer is ru a fit stale of hoallh to undertake the 

journey, to be fed, lodged, clothed and (if necessjiry) medi- 
cally tie.ated at the place w'heie the labouier is detained, 
and at the cost of Iho employer with wliom the labourer 
has contracted to labour, and 

(b) to be sent back to the same place (if aiiy^) as the labourer, 

(2) Where an order has been made under sub-section (7) with refer- 
■euce to any dependant, the labourer to whom the dependant is attached 
shall thereupon, until the dependant is in a fit state of health to under- 
take the journey to the labour-district, he entitled, if the labourer so 
wishes, and if be or she is -the husband, wife, son or daughter of the 
dependant, to be fed, lodged, clothed and (if necessary) medically treated 
at the place where the dependant is detained and at the cost ,of the 
employer with whom the labourer has contracted to labour; air'd the 

2b2' 
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labourer shall, if he or she so wishes and if he or she is the husband 
wife, son or daugliter of the dependant, be sent back to the same place 
(if any) as the dependant. 

(t!i} Whore^ a labourer is entitled and claims to be so fed, lodged, 
cloLhcd and (if necessary) medically treated, or to be so sent back, ‘'any 
peison legistored us his or her dependant, and any other labourer, being 

the wife or husband of the labourer, shall be entitled, as the case 
may be, — 

(а) to be fed, lodged, clothed and (it necessaiy) medically treated 

at tho phice where the dependant is detained, and at the 
cost of the emplo3mr, until the dependant is in a fit state 
of health to iiudertako the journey to the labour-district, 
or 

(б) to bo sent back to the same place as the labourer. 

86. Wliero a garden-sardar or person appointed ly a garden-sardar 
accompanj'ing any labourer or dependant fails to provide the labourer 
or dependant with food, lodging, clothing and medical treatment or to 
send him back as required by .section 84 or section 85, the Magistrate or 
Embark'ation Agent may order the garden-sardar or person so appointed 
to paj’ such sum as the Magistrate or Embarkation Agent, as the case 
may be, may think necessary to provide food, lodging*, clothing and 
medical treatment, or to defraj'- the cost of the return- journey of the 
labourer or dependant; and, on failure for the space of twenty-four hours 
of the garden-sardar or person so appointed to comply with the order, the 
Magistrate or Embarkation Agent, as the case may be, may pay the sum 
specified in the order to or on behalf of the labourer or dependant con- 
cerned, and may recover it from the employer by whom the eei’tificate 
of the garden-sardar was granted, or from the local agent of the employer. 

87. (1) Where a labour-contract has been executed by a garden-sar- 
dar on behalf of his employer, any local agent or other representative of 
the emploj'er may require the labourer to appear before the Superin- 
tendent for the cancellation of his labour-contract. 

{2) If, when the labourer appears under sub-section (f), such reason- - 
able sum as the Superintendent may think necessary to enable the 
labourer and his dependants (if any) to return to the native district of 
the labourer or to the place at which he was registered, as to the Superin- 
tendent may seem fit, and such further sum (if any) by way of compen- 
sation as the Superintendent may think reasonable, are paid to the 
labourer in his presence, the Superintendent may declare the labour- 
contract cancelled, and, in' that event, shall make an endorsement to the 
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111 0 cl^ct oil the Hbourcr’a copy of tlio Hhour contract, iiid attest tne 
cucloistiiieut Mith his sigii'ituro 

88 (i) "Where the Supcrinlcndeut declares the labour contract of CancclUUot 
auj labourer to bo cancelled, any olhei 1 ibourer i\ho is the wife lius ofrolahT^ 
band, father, mother, son or daughter of tho labourer and has entered 

into a labour contract at tho simc place with tho samo emplojcr, may 
claim to haao her or his labour contract cancelled at tho samo time 

(J) Where a claim is mado under sub section (f), tho Superintendent 
shall declare the labour contract of the claimant to bo cancelled, and 
^hall order tho local agent or rcprcscnlativo of tho claimant's employer 
to paj to tho claimant such reasonable sum as tho Superintendent may 
think necessary to enable him and Ins dependants (if any) to return to 
the samo place as the labourer 

(d) On tho fiiluto for tbo spiio of twont) foui hours ot tho local 
agent or repn.«cnUlivc to comply with an order mado undci sub section 
(^), tbo Superintendent may pay tbo sum specified in tho order to or on 
behalf of tho chimant concerned, and may recoacr tho samo from the 
emplojcr bj wliom tbo certificate of tbo garden sardar was granted, or 
from tho local agent 01 rcprcsentativo who appears on behalf of the 
(.mplojcr 

89 When an order is made under sections 81> SC or 88 for payment cost oi escor 
of tho costs of the return jouruoy of any labourer or othei person, the 
Magistrate may order tho garden sardar or other person liable in 1 aspect latourer 

of such costs to pay also tho cost of pioviding such escort to accompany 
tho labourer or other person during his return journey as tho Magistrate 
maj think nccessaiy 


CHAPIER V 


E^Q'1GEMCNT OF Em1GR1>TS OTHERWISE THAN UNDER ^[CHAPTER IV] 


90 {S'pecial iJToxisions as to engagement of emigrants through 
garden sardars ] Hep by s 6 of Act 8 of 1915 


* Tbja word and figure were enbsl toted for the words and figures Chapters III 
and lY by s 7 (^) (*) of the Assam Labour and Emigration (Amendment) Act 1915 (8 of 
1815), tn/ro. 
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^[91. ; ^ tlie Local Government may, by notification in tlie- 

iocai official Gazette, declare tliat— « 

{a) ~ ~i! r ^ m 3 

(6) in tlie case of garden-sardars holding certificates granted under 
Chapter IV any of the requirements of that 

Chapter "" ^ 

may be dispensed with or relaxed on such conditions as may be prescribed 
in the notification.] 

92, Subject to the provisions of section 3 and of any notification 
is.sued thereunder, nothing in this Act shall be deemed to prohibit any 
person from engaging or assisting natives of India to emigrate to 
a labour-district otherwise than in accordance with the provisions of’ 
'[Chapter IV] and of '[section 91]. 


93. (7) The folloAving pro.visions of this Act shall apply to the trans- 
port, and emjfioyment of persons engaged or assisted to emigrate under 
this Chapter and not bound by labour-contracts, namely: — 

(a) ill Cii.upTER VI (Tr.inspoet) : — . 

(r) sections 94 and 95 (routes and transport by sea) ; 

(L) sections 96 to 99 (passenger licenses); 

(Hi) sections 100 and 101 (Embarkation Agent’s powers and 
returns by master) ; 

(iv) section 103 (medical officer) ; 

(v) section 104 (delay in departure) ; 

(vi) sections 107 to 110 (Magistrates’ powers). 

. (vu) section 112 (disinfection) ; 

(vui) section 113 (excess passengers) ; 

(ia;) section 114 (breaches of Act and rules); and 
(a;) section 116 (delegation of magisterial powers) ; 


(6) in Chapter VII (Labour-districts): — 

(i) section 122 (registers and returns); 

(n) section 123 (inspection) ; and 
(lii) sections 159, 161 and 162 (repatriation) ; 


^ S. 91 was subdtitutbd by s. 2 of the Assam Labour and Emigration (Amendment) 

Act, 1908 (11 of 1908), zn/ra. x • j on ” “ nr> 

* The words and figures “ Notwithstanding anything contained in section ^0 r 

holding permits granted and countersigned under section 90 ” and or of tha » 

the case may be ” were respectively repealed by s. 6 (I) of the Assam Labour and Emigra- 
ticn. (Amendment) Act, 1915 (8 of 1915), infra. 

* Clause (a) was repealed by s. 7 (I) and schedule of d-id. z ttt 

* These words and figures were substituted for the words and figures Oliapters ill anct 
VI ” and “ sections 90 and 91,” respecthely, by s. 6 ( ) and s. 7 {S) (i) of jbuL 
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(c) lu Ch vrTcii VIII (Hulls) — . 

all poueia confoited by bcclion 1G3, cxcejit in so far as tbe 
tniuo relate evclusuely to labourers and tbeir 
dependants; 

((Z) \U CUM’TJU rx (PlNVLTlLS AND pROCl DUKE) — 

(f) s».ttion3 no, 177, 181, 182 and 183 (offences connected 
with ti insport bj ruer), and 
(ti) sections 188 and 18G (offences by employ cis); and 
(c) in CiivvTui X (Misclllvnlous)* — 

( 1 ) section 2l8 (rtco\try of feunis due), and 
(u) '■ectioiis 218 to 223 (fines, etc , A.ssistant Inspector, 
otlicers’ powers, cNLiuption, prior notificitions, and 
rope d). 

(2) Except as indicated in siib'SCcUou (7), notliing m ‘[Chapter II 
or IV] or in ‘[CUapteu VI (except Chapter VI»A.) to X] inclusne shall 
apply to persons eiigigcd or assisted to oimgiate under this Chaptei and 
not bound bj laboui ‘contracts 


CHAPTER VI. 


Transport 


Routes, etc. 

94. Every peison who forwards or accompanies labourers or emigrants Routes tc 
under Chapter Y or their dopciuHiits to a laboui-distuct shall forward 
01 take them h^ the prescribed route, or one of the prescribed loutes, and observed 
pball conform to the rules made under thin Act, in so far as the said lules 
apply to himself and to the peisons emigrating under his charge 


Transport hy River 

95. Nothing in this Chapter shall apply to the transport by sea of T^napoi 
natives of Indii to the lihoui-distruts sea to la 

districts 


‘ These words and figures were substituted for the words and figures " Chapters II to 
IV inclusive ” and “ Chapters VI to X ’ respectively, Iw s 7 (i) (n) of the Assam Lahoiur 
and Emigration (Amendment) Act 1915 (8 of 1915), ift/ra 
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lie was licenstHl, and to the nearest Magistrate in the District within 
II inch the acoidcnt has occurred or the necessitj'" lias arisen. 

107. (7) Every master licensed under this Chapter shall stop his 
carrying passengers, being natives of India, at such places, being 

SortlSo'' IS stationed, and shall, unless the Magistrate 

iriiv.Uagia- pciniits him to depart earlier, remain at each such place for such time, 

exceeding six hours of daylight, as the Local Government may 
dizTct. 


Uljjster to 
stoj) ilia 
VCbbcl at 
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(7j ihc master shall, on arriving* at such a place as aforesaid, 
immediately report to the Magistrate the number of the crew and other 
persons on board, the general state of their health, and the number of 
deaths (if any) whicii have occurred among the persons who embarked 
on board his vessel. 


108. (/) Any Magistrate may, while a. vessel in respect of. which a 
license is granted under this Chapter is Avithiu the local limits of his 
jurisdiction, go on board the A'e.'^sel and. inspect it and all persons, being 
natives of India, on hoard. 

The master and ofKcers of any such vessel as afoTesaid shall afford 
to the Magistrate every facility for insjiection, aud gi^^e him all such 
information as he may reasonably require respecting the labourers or 
other persons ou hoard, tlie deatlis (if any) which have occurred on 
board, and any other facts affecting the health of the passengers, 

109. Any Magistrate may, Avhile a ve.ssel in respect of which a 
license is granted under tliis Chapter is within the local limits of his- 
jurisdiction, regulate the communication hetAveen the vessel and the land, 
and prohibit all jiersous from leaving tlie vessel, and all persons on land 
from proceeding on hoard. 

UO. (i) Any Magistrate may, if ho has reason to believe that any 
passengers, being natives of India, on board a vessel within the local 
limits of his jurisdiction, in respect of which a license is granted under 
this Chapter, are, or are likely to be, affected with any dangerously 
.infectious or contagious disease, detain the A'essel and depute the civil 
medical . officer of the district or any other qualified medical officer to- 
inspect suph passengers as aforesaid and to report on theii* health, stating 
AA'hether any or what measures are requisite;for the removal or pfeyention 
of the dangerously infectious or contagious disease. 

(2) On receiving the report of the medical officer so deputed, the 
Magistrate may order any such .passenger .as aforesaid who is suffei'ing 
from any dangerously. inf ectjous or contagious disease to Be disembarked 
aud detained for medical treatment. ^ 

. ail- (7) ’\^^hea:e/ dm receiving the-.report-of -a. medical officer deputed 
under section ll6‘, sub-section (7), it appears, to^^ a. Magistrate that a 
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labourer or uny ilcpeiulaiit of any such labourer, though not suffering by Magu- 
from a ^langerou^ly infct'tious or contagious disease, is not in a fit state 
of health to piocced to the lahour-distiict i!i which the labourer has con- 
Irsitteil to labour, ho luay order tho labourer or dependant to bo detained, 
and shall cau^w all necess'^ary arrangements to bo made for his accom- 
modation, suppoit and medical treatment. 

.Vuy expenditure incurred under sub-section (/) may bo recovered 
from the employer of the laboiucr concerned. 

112. (i) Wheiy, in the opinion of a medical officer deputed under Power for 
section llO, sub-section (i), it is dangerous to the health of the geneial 

bod^' of the passengers to allow the vessel to proceed until measures have ^e&>elto1 
been taheu to cleanse and disinfect her, the Magistiato may detain the 
vessel for « further j>ertod, not exceeding three dajg, for the purpose of 
carrying out thoNO measures. 

{2) Any expenditure incurred under sub-section {/) may bo lecovcied 
fiom the master or owner of the vessel. 

113. (/) WJioio it appe.irs to .i Magistrale making an inspection of a Measures 
vessel, ill respect of which a licence is gr.antcd under this Chapter, that 

the numher of passengers on board, being natives of India, i» larger than nurabero 
the number specified in the license or lhaii the number specified' in an 
order of au Embarkation Agent made under section 100, ho may remov e found oa 
the excess number and detain (hem until another opportunity of foiward- 
ing'theiu to their destination is found. y ^ \ 

(2) Any expenditure incurred in niaintaiuiug passengers detained 
under sub-section (7) and iii forwarding them to their destination may 
bo recoveied from the masl'er or owuei of the vessel. 

114. Where it appears to a ilagialrate making au inspection of a Infractit 
vessel in respect of which a license is granted under this Chapter, that 

any of the provisions of this Act or of any rule thereunder have not been reported 
complied with in i'espect,o£ the vessel, he shall report the fact to the 
Embarkation Agent by whom the license was grouted ; and, if he con- 
siders it necessary to do so, he may detain the v es,‘?el *uutil such provi- 
sions as aforesaid liave been so complied with as”to make iP possible for 
the voyage to be further piosec’uted with, saiety and reasonable 'comfoit 
to the emi^ants. ’ » - ' > 

115. (7) The Local Government may make rules to regulate — Power 

, ‘ ' * ' makeru 

(a) the disembarkation of labourers and their dependants^ and 

their inspection dnd accommodation on ^ Arrival at 'their tioaanr 
destinations; ' ' ’ otWm 

"(I’) the detention of* labourers find their* dependants at^debarka- 
' tion-depots ; * f - 
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{2) If tlie Local Ag-ent fails to produce liis license when called upon 
under sub-section {!), lie shall be punishable with fine which may extend 
to two hundred rupees. 

116E, (1) Subject to the iirovisions of rules made under this 
Lhapter, the Board may levy a cess on employers for the purpose of 
meeting expenditure incurred in carrying out its functions under this 
Act, and in particular for the payment of the salary of Supervisors and 
of such proportion of the salary of the Chairman as may be determined 
under section 116-B. 

{2) Such cess shall be payable on every garden-sardar deputed by 
his employer to engage labourers and on every person recruited or enga- 
ged as a labourer or assisted to emigrate under Chapter lY or section 91 : 

Provided that the rates at which the cess is levied shall not exceed 
the following, namely : — 

Live rupees a year on each garden-sardar so deputed, and 

Live rupees on each person so recruited, engaged, or assisted to 
emigrate. 

(3) On the failure of an employer for the space of one month after 
the receipt of a notice in such form and served in such manner as the 
Governor General in Council niay, by rule under this Chapter, prescribe, 
to pay any sum due under sub-section (L), the same shall be recoverable 
from him. 

116F. (i) The Governor General in Council shall, after previous 
publication, make rules to carry out the purposes of this Chapter. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may, subject to the provisions of this Act, 
provide — 

(a) for the jDOwers to be exercised and the duties to be performed 
by the Board in carrying out the purposes for which it is 
constituted, and for the j)owers and duties of the Executive 
Committee and. of the Chairman ; 

(&) for the period within which elections to the Board must be 
made; for the election of members of the Executive Com- 
mittee; and for the appointment of temporary or acting 
members of the Board and of the Executive Committee 
during the absence of any member; 

(c) for the times and places of meetings and irrocedure of the 

Board and of the Executive Committee; 

(d) for regulating the rate of the cess, the method of levying and 

collecting the cess, the purposes to which the cess may be 
applied, and the accounts ’to be k;ej)t and the audit thereof ; 

and 
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(e) for <he powers oud duties of Supervisors appointed uuder 
boctiou IIGU.] 


CUAPTEU VII. 

1‘koVIMO.Ns Ai» TO IHi: LlIlOCR-l>lJ>lKICT‘i. 

payable by Employcrt. 

117. [1) E'very eijij>lo_j-er shall, ou the iii-st day of January and the Annual rato 

first duv of July in each Yt‘ar, pay in respect of each labourer then in V 

tiKs eiiiptoy sucli r.i(e, not exceeding uu annual sum of one rupee, as tuo 

.Lncal Governineni may, by uolificntion in ilie local official Gazette, 
ditccl. 

{ii) Ou the failure of «n employer, for the space of one month after 
the receipt of a notice in such form and scr%cd in such manner as the 
Local Goveruuient may prescribe, to pay any sum duo under sub.scctioa 
(I), the S.UUO may bo rcco\cred from him. 

.Local LabauT-eontracii. 

118. (f) Any cruploycr may enter into a labour-contract for a term, Lftbour-con 

not exceeding one year commencing from the date of the execution “®* 

the labour-contract, with any native of ludm within the labour-district labour-dia- 
in nhich the estate to uhich the hbom-coairaet iefeis is situate. 

’ _ between ea 

(2) 'NYhere au employer has uuder sub-section (/) executed a labour- i>i«><eranJ 
contract within a labour-district, he shall, within 'one month from the 
dale of the execution of the labour-contract, forward it in duplicate 
to the Inspector within the local limits of whose jurisdiction the estate 
is situate. On leceipt of the laboui -contract so forwarded, the Inspector 
shall enter an abstract thereof in a register to be kept by him for the 
purpose, and sh.ill then give ono coijy of the labour-contract to the 
labourer and the other to his emplojer. 

119. When, for the first time after the registration, under section Venficatio 
118, sub-section (2), of a labour-contract with a lahouier, the Inspector pon of 
visits the estate on which the labourer is employed, the employer shall.contrdcts 
<^uso the labourer to appea? before the Inspector for the purpose of 
iiaving his contract verified, and the lahouier may thereupon apply to 

the Inspector to cancel his labour-contract; and, if the labourer shows 
cause sufFioient, in the opinion of the Inspector, to justify the cancella- 
tion of his labour-contract, the Inspector shall cancel the same and 
shall thereupon make an endorsement that it has been cancelled on the 
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“i'y f"* l‘'>x>«-contao4; or, if that copy is not forthcom- 
lu^, ijliaJI givo to the labourer a certificate to the like effect. 

120 Tlio Inspector or Magislrato may, either on the application of' 
ho employer or the labonror or of his own motion, lecinlre the employer 
0 cause any labourer who has entered into a labour-contraet under seo- 
tiou lib and 13 employed upon any estate within the local limits of the 
juristhction of tlio Inspector or ilagislrate, to appear before him for the 
])urpose of havinn^ his labour-contract verified; and, if the labourer 
applies to the Inspector or Magistrate to cancel his labour-contract and 
sliow.s cause which tho Inspector or Magistrate, after considering any 
caiLso which, may be shown by the employer to the contrary, considers 
sulficieut to justify its cancellation, the Inspector or Magistrate shall 
cancel tho same as provided by section 119. 

121. (i) Ifotwitbstanding the provisions of section 118, an employer 
may enter into a labour contract with any native of India in a labour- 
district for a term not exceeding four years commencing from the date 
of tho execution of the labour-contract, if he appears, or deputes some 
person to appear on his behalf, with the native of India before the 
In.spector or Magistrate within tlie local limits of whose jurisdiction the 
esluto to wliicli the labour-contract refers is situated. 


(2) The In.spector or Magistrate shall thereupon explain the labour- 
contract to tho native of India, and shall, if satisfied that he is com- 
petent to enter into and understands the same, call upon him and the 
eiuploj'er or the person deputed as aforesaid to execute it in his pre- 
sence; and, if they execute it, shall attest the execution with his 
signature. 

(3) An abstract of every labour-contract executed under this section 
.shall bo entered in a register to be kept by the Inspector or Magistrate 
for the purpose r and one copy of the labour-contract shall then be given 
to tho labourer and the other to his employer ot the person deputed as 


aforesaid. 

In respect of every labour-contract, an abstract whereof is regis- 
tered under section 118 or under this section, the employer who execrites 
the labour-contract in person or the person deputed to execute the same 
ou his behalf shall pay to the Inspector or Magistrate such fee, not 
exceeding one rupee, as the Local Government may direct. 


Kegistors to 
ba kept and 
toturne mado 
by employers 


Emgloyers^ Returns and Magistrates^ Insyections . 

122. (I) Every employer shall keep such registers^ of all labourers 
and other persons ’ employed on the estate of which he is in 
oi their dependants, in such form, and shall male to the Inspector. 
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within tho local limits of whose jurisdiction the estate is situate, such 
periodical returns in writiu", as the Local Government may, by rule, 
prescribe. 

(2) The Inspector may c:raiuiue the registers so ke^it and muster all 
labourers and other persons employed on any estate within the said local 
limits, and may verify tho accuracy of tho entries in the registers, cr in 
any prescribed periodical return. 

123. Any Inspector or Magistrate, or any jicrson authorized by either Powci for 
of them in ■oTiting in this behalf, may enter and inspect all lands and Inspector, 
houses wholly or partially used by or for labourcis, or by or for onyg^tla^dB 
other natives of India cmploj cd on any estate, and may reejuire that““^^°^‘* 
all such labourers or other natttes of India as aforesaid, or any parti- i»quuiUon 9 
cular class or classes or individual or individuals of them, shall ho *“*!“’“* 
brought befoio him, and that a copy of tho labour-contract of any 
labourer shall be produced, and may mako any inquiries which he thinks 

proper touching tho condition or treatment of sucli labourers or other 
natives of India as aforesaid or any of them; and the employer shall be 
bound to comply with ovory requisition and to answer every inquiry so 
made to tho best of his ability. 

licgutaiion of Labour. 

124. (I) Every emplojer shall prepare a schedule specifying the Schedule of 
daily task to bo executed by each labourer employed on the estate ol^bepreplr- 
Tihicli tho employer is in charge, and may, from time to time, alter any od. 
schedule so prepared. 

(2) One copy of e>eiy schedule prepared under sub-section (f) shall 
be hied in a hook, which shall be open to the examination of the Inspec- 
tor, and iransTations thereof, in such languages as tho Chief Commis- 
sioner of Assam may direct, shall be alHxed in some conspicuous place 
accessible to tho labourers to whom tho schedule' relates. 

(3) Tho minimum payment for each daily task shall be the quotient 
resulting from dividing tho monthly wage of the labourer concerned 
by the number of working days in the current month. The number of 
working days in a month shall be ascertained by deducting the number 

of Sundays from tho whole number of days in the month. > 

125. (I) No labourer shall be bound to labour more than six days Lumtatiom 
in one week, or more than six consecutive hours, or more than nine 

hours in one day. wages. 

(2) Every employer shall, on six days in each week, pi-ovido for each 
labourer work sufBcient to enable him to earn at least his minimum 
daily wage; and, failing such due provismn of work, the labourer shall, 

2c 
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if li© can show that he was able and willing to labour for the same, 
be entitled to claim his minimum daily wage. 

(3) On or before the fifteenth day of each month the employer shall 
pay to every labourer in his employment the wages earned by the 
labourer during the preceding month and still unpaid. 

126. (2) Where the Inspector considers that any schedule of daily 
tasks, or any part thereof, is unreasonable, he may, by order in writing, 
direct that such reduction as is specified in the order be made in the 
scheduled daily tasks. 

(2) The employer shall at once make the reduction so ordered, but 
may, if dissatisfied with the order of the Inspector, by notice in writing, 
require the Inspector to summon a Committee to inquire into the 
schedule. 

(8) Every Committee summoned under sub-section (2) shall consist, 
of — 

(a) the Inspector, 

(b) some person to be nominated by the employer whose schedule 

is to be inquired into, and, 

Co) if practicable, a medical officer. 

(4) Where the employer fails to nominate a person within seven days 
after being thereupto requested in writing by the Inspector, the Inspec- 
tor, instead of the employer so failing, may nominate a person. 

(5) Where the Committee consists only of the Inspector and of a 
person nominated by the employer or Inspector, the Inspector shall have 
the casting vote. 

127- (2) Where the Committee, or a majority thereof, is of opinion 
that the scheduled daily tasks or any of them are unreasonable, the 
Comihittee shall order them to be modified and reduced in such manner 
as it may think fit, 

(2) The employer shall thereupon alter the schedule accordingly, 
and copies and translations of the same so altered shall be filed and 
affixed in the manner provided by section 124, and shall, as between 
him and the labourers concerned, take the place of the former schedule. 

128. (2) Notwithstanding anything contained in any schedule of 
daily tasks, the Inspector may order that any specified labourer, who 
is, in his opinion, unable from weakness to earn by his labour the sum 
of one anna-and-a-half per diem, according to the schedule, shall receive, 
in lieu of actual earnings, subsistence-allowance at the rate of one anna- 
and-a-half per diem, or diet on a scale to be approved by the Inspector. 

(2) Any subsistence-allowance ordered under sub-section (2) may 
be recovered from the employer of the labourer concerned. 



Act VI 3 Labour and Emigration (4.3SQm) 


387 


hicapai.ity for Labour 

129. (i) llio Inspector nithin tlio local hiaita of whose juiisdictiouiaspcctor 

a libourtr is employed may release the libourer, for such period as he 
■thinks ht, from performing bis labour contract, i£ be is, in the opinion any^Uboui 
of the Inspector, temporarily unfitted, by reason of sickness or any temporanl 
other sufiicient cause, lor tbo performance tbcieof favour ° 

(2) E\eiy lelcasQ granted under subsection (i) shall bo endorsed 
by tbo Inspector on the labour contract, and the tinio during which tbo 
rcle I'-o continues sb ill not bo reckoned as part of tbo teiin for which the 
labourci is bound to serve 

(d) Evciy labourci released as aforesaid shall, during the release, 

Tcceiic such subsi&tonce allowanco from bis employer as the Inspector 
mij think sulhcient 

130, (/) Wbero any labourer is compeiltd, by reason of sickness, Labourer 
to absent knaself from work, bo shall rcceiio from his employer, for ® 
each day on ubicb ho is so absent, subsistence allowance at the rate of 

QUO anna and a half, or, if m hospital, sick diet on a scale to be 
appioNcd bi the inspeetd 

(J) Whore tlio period during which i labonier is so absent exceeds 
the totil number of thirty days in an^ one year, and the employer, as 
soon IS that number is exceeded, gives the labourer a notice in writing to 
that cficct, each day of ab;,once in excess of that number shall be added 
to tbo term of tbo labour contract, unless tbo labourer refunds to the 
eniplojer the sum of ono anna and a half for each day so in excess 

(d) Tbo Inspector shall, from time to time, when visiting the estate, 
on the application of tbo employer and may al'O at any other time, on 
the application of either the employer or a labourer, endorse on the 
labour contract of the labourer, after such inquiry as he may think 
necessary, the number of daja so to bo added to the term thereof 

Provided that an employer, who omits to apply for such endorsement 
as aforesaid at the time when the Inspector is actually visiting the 
estate, shall, in tbo absence of sufficient reasons to tbo contrary shown 
to the satisfaction of the Inspector, be debarred from applying after 
waids for endorsement in so far as days of absence which occurred prior 
to tbo date of the Inspector*8 last visit are concerned 

131 (1) Where, in tbo opinion of the Inspector, a labourer is per Dgcharg 
manently incapacitated for the performance of his labour contract or 
any material part thereof, tbo Inspector shall certify to that effect in ,3capaci 
■writing and deliver the certificate to the employer of the labourer or to tated 
the representative of the employer, and from the date of the certificate 
•the labour contract of the labourer shall wholly determine 

2r2 
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(.2) Every labourer whose labour-coutract so determines shall be eu- 
tUied to receive from his emidoyer such sum, not exceeding- three months" 
wages, as the Inspector may award, 

(3) E\ery sum so awarded and any such subsistence-allowance as is 
provided for by section 1/29 or section 130 may be recovered from the 
employer of the labourer concerned. 


Accommodation for Zabourers, 

132. Every employer shall be bound to provide for the labourers 

emploj'ed on the estate of which ho is in charge such house-accommoda- 

^ tion, water-supply and sanitary arrangements as the Local Government 

arrangemcnid may, by rule, prescribe « 
for labourcra, 

foSgrain Where the food-grain commonly used by any class of lahour- 

for labourers, ers is not procurable by ibem at reasonable prices in the local markets 
near the estate on which they are employed, their employer shall be 
bound to supply them therewith at a reasonable price. 

(2) The Local Government may, by notification in the local official 
Gazette, declare, either generally or for each district or part of a district, 
what shall, for the purposes of this section, he deemed to be a reasonable' 
price. 

Proviaious 134. (1) Subject to such rules as the Local Government may make 

in this behalf, any Inspector may, by order in wilting, — 

(а) direct that, on any specified estate within the local limits of 

his jurisdiction, all labourers or any specified class of 
labourers shall be furnished by their employers with ra- 
tions, cooked or uncooked, on such scale and for such- 
period, not exceeding three months from the date of their 
arrival on the estate, as may be specified in the order ; 

(б) direct that any specified labourer shall be exempt from the- 

effect of any general order so made, if he is satisfied that 

the labourer is able to earn a full wage and desires ta 

provide himself with proper and sufficient food ; 

(c) direct that any specified labourer shall be furnished with 
rations for auy term not exceeding six months, and renew- 
that direction for a like term. 

(2) The cost of each labourer’s ration furnished to him in accordance- 
wixn any direction given under sub-section (1) shall be calculated at 
current rates as determined by the Inspector, and shall he deducted 
from any wages earned by the labourer during the period for which the- 
direction is in force. 


Houso-ac- 
commoda- 
tion, water- 
aupply and 
aanitarv 
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135. V hero, m the opinion of tho Inspector, an employer does not Provision 
proMde such hospital-'iccomniodation in a suitable place available 

* , ^ -T accommnc 

the labourers employed upon tho estate of which ho is in charge, or does tion and 
not mako such provision for tho medical treatment of his labourers, as ™itra°aaDc 
tho Local Goiernment may direct, the Local Government may require 
tho employer to contribute to the support of a central hospital to be 
established, or to the pay of a medical officer to bo appointed, such sum, 
proportionate to tho number of labourers so employed, as it thinks fit 

136. (i) Vnj Inspector or Assistant Inspectoi, who is himself a Enquiry 
Alagiatrato, may, witli respect to any estate situate within the local 
hunts of his jurisdiction, inquire whether the employer m charge of the failed top 
estate h IS provided for his labourcis house iccoinmoilatiou, water supply, 

«auitan arrangements, food grams md rations in accordance with any etc, as re’ 
ruKs made bj the Local Government under section 132 or 134 or 
notification issued undei section 133 « 

(2) Vt the instance of anj Inspector or \ssistaDt Inspector, a similar 
inquirj ma^ bo made bj a Magistrate 

(i3) E\erj inqitirj under this section sh ill be made at some place on, 
or within ton luiles of, tho estate to which it relates, and shall be con- 
ducted, and dealt with is if it wcio an inquiry b\ a Magistrate under 
V 0 M 6 O 8 . the ’Code of Criminal Procedure, 1893 

I ocahiics unfit for the Residence of Tahouros 

137. (1) AVhcie, in tho opinion of the Inspector, an estate or por- Report by 

tion of an estate eituite within tho local hniits of his juiisdzction is, by 

anj time, bj leason of climate, ntuation or condition unfit for the Committee 
residence of labouiers, 01 of anj paiticular class of labourers, ho shall 

gi\o notice, in wilting, of his opinion to the District Magistrate, who 
Rhall forthwith, by 'older in writing, summon a Committee to inquire 
into tho matter 

(2) The District Magistrate may also of his own motion summon a 
Committee, where, either from his own observation or upon the report 
of an Inspector, 3ragistrate or medical officer, ho is of opinion that an 
estate or portion of an estate is, for any of the reasons aforesaid, unfit 
for the residence of labourers or of any particulai class of labourers 

(5) Every Committee summoned undei this section shall consist of— 

(а) the Distnct Magistrate, 

(б) the Inspector, 

(c) the civil medical officer of the district , and 

(d) one or more employers of labourers 
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~ i or !> majority thereof, is of opinion 

t rat the estate or porftou, or any part of the estate or portion, is unfit 

tor the residence of labourei's generally^ or of anj particular clas.s of 
labourers, the Committee shall record a finding to that effect. 


(£) Where a finding has been recorded under 'sub-section (/j, no 
labourer, or no labourer of the particular class to which the finding- 
1 elates, as the case may be, shall be bound by any Labour-contract to 
labour on the estate or portion, or part of the estate or portion, as the 
case may be, which is found unfit for the residence of such labourers. 

(3) Where a labourer is released under sub-section (2) from the 
performance of his labour-contract to labour on any estate, he sliaif tse 
bound to labour on any other estate beloug-ing' to the same owner or in 
charge of the same employer and situate in the same labour-district : or, 
where the finding relates only to a portion of an estate, on any other 
portion of the same estate. Where the finding relates to the whole of 
any estate and the owner has no other estate or the employer has charge 
of no other estate in the same labour-district on which the labourer 
may be employed, the inspector shall cancel the labour-coutr.ict of the 
labiurer, and shall thereupon make an endorsement that it has been ran- 
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celled on tlio labourer’s copy of the contract, or, if that copy is not forth- 
comin^j, shall give to the labourer a cerliiicato to the like effect. 

141. The Local Government may call for tlio proceedings of any Power for 

Committee sunrmoned under section 137 or section 138, and, if the 
finding of the Committee is not unanimous, the Local Government may p^sa orden 
record any finding thereon which tho Committee was competent to f 

record, and tho finding so recorded by at shall have the same effect asmittees. 
the finding of a Committee under section 140. 

142. AVhero it appears to tho Local Government or to the District Excessive 
llagistiato that tho number of labourers employed on an estate 

have died thereon or on any portion thereof, during tho last preceding 
tnelvo montlis, or that the average annual number of labourers em- 
ployed on an estate who have died thereon, or on any portion thereof, 
during tho last preceding thico years, bears a laiger proportion to the 
whole number of labourers employed thereon during such period of 
twelve months or throe jears, as the case may be, than seven per cent., 
the Local Government, or the Bisliict Magistrate, may depute the civil 
medical officer of the distiict or any other qualified medical officer to 
■inquire into and report on the following matters, namely; — 

(a) the cause or causes of tho mortality; 

(b) the nant (if any) of due caic or precaution, and of the adop- 

tion of proper and available sanitary measures on the part 
of the ounei’ of the estate or portion thereof, or of tho 
employ ei in chaige of the estate or portion, causing or 
contrilmtiug to the mortality; 

(c) tho fitness or otherwise of the estate or portion for the resi- 

dence of labourers * 

Provided that, ^hen the mortality among any particular class of 
labourers employed on an estate or any specified portion of an estate 
exceeds the percentage specified in this section, tho Local Government, 

01 the District Magistrate, may direct au inquiry under this section 
limited to that particular class of labourers. 

143. The medical officei deputed under section 142 shall, as soon as Medical 
may be, inquire into the matteis referred to therein and shall hear 

record such information relating to those matters as the owner of the 
estate or portion, or the emplojer in charge of the same, or the Inspector, 
may placo before him, and shall visit and inspect the estate or portion, 
and shall make a report expressing tho reasons for his opinion, and 
transmit the same to the Local Government together with the informa- 
tion 80 recorded and the notes of his inspection of the estate or portion, 
and the Local Government shall cause the employer to be furnished 
with a certified copy of such report. 
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144. Where the Local Government, after perusal and censideration 
of the said report, information and notes, is of opinion that the morta- 
lity was caused by the want, on the part of the owner of the estate or 
portion, or the employer in charge of the same, of due care or precaution 
or of the adoption of proper and available sanitary measures, or that 
the estate or portion is unfit for the residence of labourers on of any 
particular class of labourers, it may make a declaration in writing to 
that efiect, and the declaration so made shall have the same effect as 
the finding of a Committee under section 140, 

145. (i) Where it appears to the Inspector that any estate or smaller 
area, which has been found, or declared under any of the foregoing pro- 
visions, to be unfit for the residence of labourers or of any particular 
class of labourers, has become fit for the residence of labourers or of 
that class of labourers, as the case may be, he shall, with the, previous 
sanction of the District Magistrate of the district in which the estate or 
area is situate, give a certificate to that effect signed by him, 

{ 2 ) On the gTant of. a certificate under sub-section {!), all such 
labourers as are mentioned or referred to in section 140, sub-section { 3 ), 
whose contracts have not been cancelled by the Inspector under that 
section, shall again be bound to labour on the estate or area, as the case 
may be, to which the certificate relates for the unexpired periods (i^ any) 
of their respective contracts. 

Comiilaints made by Labourers. 

146. Where a labourer states to his employer, or any person acting 
on behalf of his employer, that he desires to make a complaint to the 
Inspector or to a Magistrate of personal ill-usage or breach, on the part 
of his employer or such person as aforesaid, of any of the provisions of 
this Act or of any rule thereunder, the person to whom the statement is 
made shall forthwith send the labourer to the Inspector or Magistrate 
within the local limits of whose jurisdiction the estate wherein he is 
employed is situate : 

Provided that, where more than ten labourers at any one time so state 
their desire to make such a complaint, the person to whom the statement 
is made may, instead of sending them to such Inspector or Magistrate as 
aforesaid, give the Inspector or Magistrate notice, in writing, of their 
complaint, 

147. (X)- Where a complaint is made to an Inspector or Magistrate 
under section 146, or where an Inspector or a Magistrate receives, under 
that section, notice in writing of a complaint, or where an Inspector or 
a Magistrate has other reasonable grounds for believing , that an em- 
ployer, or person acting on his behalf,' has personally ill-used, or com- 
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mlttod any suck bieack as is mentioned in section 146 in respect of, a 
labouier, the Inspector or ilagistrato shall, as soon as may be, proceed 
to some place, not more than ten miles from tbo principal place of busi* 
ne‘‘S of the employer, situato rrithin the local limits of his jurisdiction, 
and inquire into the matter complained of: 

Piovided that, if the place in which an Inspector or ITagistrate has 
reasonable grounds for believing that tbo ill-:isage or breach has been 
committed is situato beyond the local limits of his jurisdiction, ho shall, 
instead of inquiring into the matter himself, forthwith send information 
thereof in writing to the Inspector or ilagislrato within the local limits 
of whoso jxirisdiction the ill-usage or breach has been committed. 

(2) For the purposes of every inquiry made under sub-section (1), 
the Inspector or ITagistrate may summon and examine any person as a 
witness. 

Ids. (f) Wliero, upon an inquiry made under section 147 on the Untrue or 
complaint of a labourer, the Inspector or Magistrate is of opinion that 
the complaint is untrue or frivolous or vexatious, lie shall dismiss the 
complaint; and in tliat event shall endorse on the employer's copy of the 
complainant’s labour-contract the number of days during which the com- 
plainant has been absent from work in consequence of the inquiry, and 
the number of days so endorsed shall be added to the period foi which 
tlie complainant contracted to labour. ' 

(2) Every endorsement made under sub-section {!) shall he conclusive 
c> idcnce that the complainant has absented himself from his labour volun- 
tarily and without reasonable cause during tho number of days so en- 
dorsed. 


149. (i) Where a complaint is dismissed under section 148, the Award of 
Inspector or Magistrate may award to the employer any reasonable com- to^mpbyer 
pensation on account of tho expense incurred by him in connection with 
the complaint, and shall endorse the amount of the compensation «o 
awarded on the complainant’s copy of the labour-contract. 

(2) The complainant shall he hound to pay the amount awarded 
under sub-section (7); and, in default of payment, his labour-contract 
shall not be deemed to have determined until he has worked off the 
amount at the rate of one day’s hibour for each four annas of the same. 


150. (7) Where, upon, an inquiry made under section 147 by a Complamta 
Magislratt’ or by on Inspector who is a Magistrate, the Magistrate or groo'”d“lor 
Inspector is of opinion that there is sufficient ground for proceediug with t^rthei 
the case, he shall dispose of the s.ame according to law. proceediDgB, 

(2) Where the Inspector is not a Magistrate and is of such opinion 
as aforesaid, he shall without delay send the’ complainant and his wit- 
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(if any) (o tliu noarost llugialrale, who shall thereupon dispose of 
the case acconlini? to law. 

151. (i) Where, upon the complaint of a labourer, it is proved to 
the Sivtisfuction of a M^agistrate tiiat the wages of tlic lahourei’ are in 
arrear for two months after the first day of the niontli succeeding the 
mouth in wiiieh they were earned, or where it is proved to the satisfac- 
tion of a Mugistniio that the wages of a perrsou whose labour-contract has 
determined have hcon withhohl for any period after determination, the 
Ifugistrate may award to sucii laliouror or person as aforesaid the amount 
whicii appears to he tiieu due to him, and also, by way of compensation, 
such further sum, not exceeding that amount, as to the Magistrate seems 
jiwt. 

(2) On the faihue (»i an t'mj)loyer to pay any amount awarded under 
sub-section (f), tlic Magistrate may recover the same from the employer 
and pa}’' it to the labourer or other person concerned. 

152. (7) AVliere it is proved to the satisfaction of a Magistrate — 

(a) iluii an employer, or any person placed by an emplo3’er in 
authority over a labourer, has been convicted of any offence 
causing injury to the person or loss or damage to the pro- 
perly of the labourer, and, under the ^Code of Criminal 
Procedure, 1898. triable exclusively by the Court of Sea- of 1893. 
sion: or 

(h) that an empiover or any person )>lac.ed by an employer in 
authority over a labourer has been twice convicted of any 
such offence as aforesaid against the labourer and under the 
said Code triable by a Magistrate ; or 

(c) that the wages of a labourer are in arrenr to an amount ex- 

ceeding the whole of his wages for four months; or 

[d) that a labourer has been compelled by his employer or by any 

person placed by his employer in authority over him to per- 
form any labour while he was unfit for it, or has been 
subjected to ill-usage by his employer or any such person 
as aforesaid ; 

the Magistrate may, if he thinks on the application of the labourer 
afo-rieved, cancel the labour-contract of the labourer and award to him 
compensation not exceeding thirty rupees. 

(2) Every cancellation under sub-section (i) shall be certified by the 
Magistrate on the back of the labourer’s copy of the labour-contract, 
or, if that copy is not forthcoming, by writing under the Magistrate’s 
hand delivered to the labourer. 


‘ Genl. Acts, Vol. V. 
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153. (i) \Vhcxo it apjic.irs to the Local Government that the cundi- Towerto 

Jioii of the laboureis on an estate, or of aaj class oi any considerable 
number of them, is unsatisfactory owing to the insutBcicncy of their cancel con- 
earuinga to maintain them in health and comfort, the Local Government, i^tou^rora 
nfler suoli inquiry as it tlunks necessary, may diicct that the labour- wiiosocondi. 
coutiacts-of all such labourers bo cancelled. sat^faSory 

(2) Xo labour-coutract shall bo cancelled under this section until the 
emplovci has been given an opportunity for shouing cause why it should of earnings 
not bo cancelled. 

154. AVhero the labour-coutract of a labomcr is oi has been can-po^Tcrto 
coiled or has dclormiiicd under section 119, section 120, section 131 or sec- 

lion 152, the Inspector or Ifagiatrate, as the case may be, may in his labourer 
divcretioii and on the application of the labourer concerned cancel [gjfoujgc® 
labour-contract of any labourer cmplojed on any estate belonging to the wUoso 
same cmplojcr, being Iho wife, husband, fathci, mother, son or daughter 
of Iho labourer whoso labour-contract is or has been so cancelled or hasdetcriDmed 
80 determined 


Dctcrwinatton of Labour-confrac/^ 

155, (i) Whenever a labour-contract determines, tho employer shall rndorsemeat 
endorse on the labourer’s copy of the contract the fact of determination, 

01 , if that copy is not forthcoming, shall give to tho labourer n corti- labour con- 
ficite to tho hhc effect, and, whero tho employer refuses or neglects to 
do so, the luspectoi may, on application hv the labourer, mako such 
endorsement oi give such ceitificatc as aforesaid 

(2) Ihe employer shall gi'O to tho Inspector notice in writing of 
fcucli determination as aforesaid within one montli after the date thereof 

156. (i) Whero a labourer is able and desirous to redeem tho unex- Power to 
pired term of las labour-contnct, or the labour-contiact of any “‘ember 

of his family, by payment of a sura equivalent to the value of tho uu- tract 
expired term, the labourer may require his employer to take him or 
allow lam to go, before the Inspector wjthin the Joc-il limits of nho'e 
jurisdiction he is employed; and, on his depositing sucli sum as afore 
6aid with tho Inspector, the Inspector shall give notice to tlie employer 
to show cause within one week why the labourer sliould not be relM«eJ 
from his contract 

(2) If no sufficient cause is ai'wa as aforesaid, tiio In«pec{cr 
require the labourer’s copy cf lie cvstract to bo produced, and o= 
duction thereof shall ct-irw Ciertoa .a certificate that h'* ^ 
released under this frmr lls ccafract, or, if that copy T- '“*r* 
coming, shall deliver ujs lL”»*-:rgr a certificate under h »• 
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like effect; and shall, in either case, hold the snm so deposited to the 
credit of the employer of the labourer. 

(3) The value of the unexpired term of a labour-contract shall, for 
the purposes of this section, be deemed to be the nggvegate amount of 
one rupee for every month of the unexpired portion of the first year, of 
three rupees for every such ^mouth of the second year, and of five rupees 
for every such month of the third and fourth years of the original term 
of the contract: 

Provided that, if a person who has completed four years’ service 
under a laborrr-contract enters into a new labour-contract for one vear, 
he shall not be entitled to redeem the unexpired portion of such new 
labour-contract unless on the payment of two rupees for each month 
of the said unexpired portion. 

Power to 157. (2) Where the labour-contract of a labourer determines at a 

equalize time different fi'om that of any other labourer who is the wife or husband 
tract in case of that labourer, the Inspector or Magistrate may, on the joint appli- 
and'wife'^*^ cation of both labourers, equalize the terms of tlieir respective contracts, 
and may, for this purpose, add to the term of the contract which expires 
first, and deduct from the term of the contract which expires last, in such 
proportions as may appear to him to be equitable. 

(2) Every addition or deduction from the term of any labour-contract 
made under sub-section (1) shall be certified by the Inspector or Magis- 
trate on the back of both the employer’s and the labourer’s copies of the 
contract, or, if those copies are not forthcoming, by writing under the 
Inspector’s or Magistrate’s hand, copies of which shall be delivered to 
the employer and the labourer. 

Ee'patriation of Labourers and Others. 

fcepatriation 158. (1) Where any labourer,- not being a native of the labour-dis- 

of labourer -^vkose labour-coutract has determined under section 131, desires 

wiiose ^ » _ , , - — • j. j j! 

labour-con- to be sent back to his native district, the Inspector may, instead oi 

dTfcor^Ld awarding a sum as receivable by the labourer from his employer, as 
under section provided by that section, order the employer to deposit such amount, 
whether in excess of the three months’ wages awardable under that sec- 
tion or otherwise, as shall, in the Inspector’s opinion, be sufficient to 
cover the entire expenses of sending the labourer back to his native dis- 
trict. The amount shall be deposited by the employer in the Inspector s 
office and shall be expended by the Inspector in sending the labourer 
back to his native district. 

(2) On the failure for the space of twenty-four hours of an employer 
to comply with an or’der made under sub-section (1), the Inspector may 
expend the amount specified in the order, and may recover the same 
from the employer of the labourer concerned. 
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150 Where poi-sou, hciug^ •» natue of India but not being a Repatriation 
lubonrtr, ^^ho Ins emigrated from his native district to a labour district 
for the purpose of labouring for hire in any estate situate therein, or, not under 
being a dependant of any person who has so emigrated, h is no means [rl^t'whoate 
of subsistence, and is in the opinion of the Inspector or Magistrate, phjsically 
pcimaucutly lutipacitatcd fioiu earning his livelihood in a labour dis 
trict the Inspector or Magistrate maj, on the application of such person, 
send him Inch, together with his dependants (if any), to his native 
district and mij, subject to tlio control of tho Local Government, 
charge th’ ci,peuscs incurred in so doing to tho Labour Transport Fund 
constituted under section 218 

160 (J) Subject to an^ orders which the Local Government may RcpatnatioQ 
miho m till!, behalf, the Inspector or Magistrate luav, if he thml s fit, 

detain and may send back to his native district any labourer, together recruited ^ 
with his dependants (if an>), whoso contract has been cancelled undci 
section 119 or section 120 on tho ground of coercion undue influence 
fnud or misreprc'cntation, or of anj irrcgularitj m connection with 
Ills recruitment or the execution of his contract 

{2) Any cvpcndituio incurred under sub section (/) maj bo recoveied 
from tho employer on whoso estate tho labourer concerned was under 
contract to laboui 

161 (Jj Where it appears to tho Inspector or Migistrate, on com Repatriation 
plaint made before him or otherwise, that there is reason to suppose that 

any natiic of India, not being a labourer, has been induced by any labour con 
coercion, undue influence, fraud or misrepre&eutation to emigiate to 
laboui district, the Inspector or Migistrato shall call upon the employer cruited 
on whose behalf the person was mido or induced to emigrate, or to whose 
Oatate he is being or hag beta convoked, oi, if the employer cannot be 
communicated with without undue delay, upon his agent or any one who 
IS accompanaiiig or coiuoving tho person or has forwarded or otherwise 
assisted him to emigrate to any laboui district or estate to appear before 
the Inspector or Magistrile and show cause whj the person should not 
be sent back to hxs iiatia o district 

(2) Where the Inspector or Magistrate is of opinion, after such 
iniuiry as he thiuks sufficient, that such person as aforesaid was en 
gaged or compelled or induced to emigrate by any such coercion, undue 
influence fraud or misrepresentation as would justify his being sent 
back to bis nati\e district, the Inspector or Magistrate shall record a 
finding to that effect and shall, if necessary detain the person and shall 
send him if he so desires together with mv other persons dependent on 
him back to bis native district 

(3) Subject to any orders which the T peal Government ma^ mile 
in this behalf any expenditure incurred under this section may bo re- 
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covered from tlie employer on wliose behalf the person concerned was 
induced io emigrate or to whose estate he was being or had been con- 
veyed, or, if the employer is not known, or if there is no employer, the 
person who is accompanying or conveying the person concerned or has 
forwarded or otherwise assisted him to emigrate to any labour-district 
or estate. 

^ labourer or other person is sent back to his native 
boraadofot district under section loo, 160 or 161, the Inspector or Magisti'ate may 
poraona^ provido an escort or mako such other arrangements as he may think 
ordered to bo necessary for ensuring that the labourer or person is actually conveyed 
repatriated, jjativc district. 

(2) Any expenditure incurred under sub-section (.Z) may be recovered 
as part of the amount expended in sending the labourer or other person 
back to his native district. 


CHAPTER VIII. 

Rules. 

, 163. \^2} In addition to the powers hereinbefore conferred, the Local 

I^'ca^Gov- ° Government may make Umles to carry out any of the purposes and ob- 

ommonfc to iects of this Act in the province. 

make rules, ... 

(;3) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) ' define and regulate the powers and duties of the several officers 

appointed by it under this Act; 

(b) prescribe what returns and reports shall be made under this 

Act by any such officers as aforesaid or by any * 
local agents within the Province and the form in which they 
shall be respectively so made ; 

(c) prescribe the forms of all registers, licenses, certificates, per- 

mits and notices required under this Act with respect to 
the Province; 

{d) prescribe the fees to be paid for any license granted under 
this Act by any officer appointed by it and for the registra- 
tion of labourers or their dependants in any district in the 
Province ; 

(e) prescribe the particulars to ''be registered by a registering- 
officer in respect of each person who is brought before him 

* "For rules made by the Local Government, .<^ee U. P. Local Pules and Orders. 

^ The words “ contractors or ” were repealed by s. 7 {1) and schedule of the Assam 
Labour and Emigration (Amendment) Act, 1915 (8 of 1915), infra. 
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in any district in tUo Province for registration as a labour- 
er or dependant, 

(/) • • • • • *1 

{^) providq for tho accommodation, food, clothing and medical 
treatuiont of all labourers and their dependants detained 
on account of sickncsa hy order of a Magistrate at any 
place Mithiu any district m tho Pro%ince, 

{h) prtacnbo tho conditions upon which any officer appointed by it 
may grant licenses to masters of vessels carrying passengers 
to any labour district, provide for tho ventilation, cleanli- 
ness and w iter supply of such vessels in respect of which 
licenses are granted hereunder by any such officer, and 
prescribe tho lists, returns and reports to bo kept and sub- 
mitted by tho masters of euch vessels, 

(»} presenbo tbo description, quantity and quality of provisions, 
medical drugs and other stores to bo taken on board such 
vo'sols carrying labourers when such vessels aro within the 
Province^ and tho daily allowance to bo issued to each 
labourer and dependant during the jouxnoy through the 
same, presenbo tUo number of olBcois, cooks and other 
servants to bo carried on board such vessels, and provide 
goccrally for tbo accomiuodation of labourers and tbeir 
dependants on such vessels, 

(j) provide for the detention and inspection of such vessels and of 
all tho passengers, being natives of India, earned lu such 
vessels whilo in transit through tho Province, 

{/►) declare the routes through tho Province by which labourers, 
emigrants under Chapter V and dependants shall travel to 
the labour distncts, 

(l) prescribe tho clotliing to bo supplied to labourers, emigrants 

under Chapter V and dependants while proceeding to tho 
labour districts thiough the Province 

(m) requiro depots and rest houses to bo provided by and at the cost 

of employers of agents for the accommodation of 

labourers emigrants under Chapter V and dependants on 
anv prescribed loute, and provide for the sanitation and 
supenntcndcnco of such depots and rest-houses 

(n) prescribe the mode and tho numerical strength of the parties 

in which labourers, emigrants under Chapter V and depen 
dants are to travel tho arrangements to be made by and 

^ Ctaose (/) and the word contractors m daoses (m) to (r) wore repealed hy s 7 (1) 
and Echedula of the Assam labour and Emigration (AiDendment) \ct 1915 (8 of 1915) 
tJi/ra 



‘^00 Labour and Emigration (Assam). [1901: Act VI. 

at tlie cost of employers, or agents for facilitating the 
journey of labourers, emigrants under Chapter Y and de- 
pendants, the length of daily marches by road, and the 
provision to be made by and at the cost of employers, 
or agents for the carriage of labourers, emigrants under 
Chapter Y and dependants when suffering from sickness; 

(o) regulate the food to be supplied by and at the cost of employers, 
or agents to labourers, emigrants under Chapter Y and 
dependants, and the provision to be made for the proper 
cooking of such food; 

(2?) regulate the water-supply to be maintained by and at the cost 
of employers, or agents for the use of labourers, emi- 
grants under Chapter Y and dependants ; 

(g) require suitable hospital-accommodation, medical treatment and 
maintenance to be provided by and at the cost of employers, 
or agents for labourers, emigrants under Chapter Y or 
dependants when suffering from sickness on their journey 
to a labour-district ; 

(7') regulate the arrangements to be made by and at the cost of em- 
ployers, or agents in case of the death of any labourer, 
emigrant under Chapter Y or dependant during the journey 
to a labour-district; 

(s) prescribe the house-accommodation, water-supply, sanitary 
arrangements and amount and kind of food-grains to be 
provided by employers for their labourers, and regulate the 
rations to be supplied to labourers under this Act in the 
labour-districts in the Province; and 

(i) provide for the hospital-accommodation and medical treatment 
of labourers in such labour-districts, and prescribe the 
nature, quality and quantity of medical drugs and other 
stores to be provided for such labourers. 

(3) Wh^sre an employer, agent or other person fails to perform 

any act which he is by any rule made under sub-section (2) required to 
perform, the Local Government may cause the act to be performed and 
the cost may be recovered from the employer, or agent, as the case 

may be. 

(4) In making any rule under this Act the Local Government may 
direct that every bi’each thereof shall be punishable with fine not exceed- 
ing in any case five hundred rupees. 

^ The word “ contractors ” in clauses (m) to (r) and the word “ contractor ” in sub- 
section (3) were repealed by s. 7 (jf) and schedule of the Assam Labour and Emigration 
f Amendment) Act, 1915 (8 of 1915), infm. 
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(5) Ail rules made by tbo Local Government under this Act shall be 
published in the local official Gazotte, and, on such publication, shall 
have eHect ns if enacted by this Act 


0H.1PTEII IX 
Penalties am» Piioceduhe 

164 \Vhoo\er knowingly recruits, engages, induces or assists, or Rectmimaat, 
attempts to recruit, engage, induce or assist, any person to emigrate in 
contra\ ention of any of the provisions of this Act or of any notification Act or noti 
for the timo being in force thereunder, shall be punishable with im- ficatioo. 
pnsonment for a term which may extend to six months, or with fine 
nhich may extend to five hundred rupees, or with both 

105. [Wilful misdescription hy recruiter Q Rep hy s 7 {!) and 
&ch of Act 8 of 1915 

166 [Rceruiter removtny, etc , unregutered person ] Rep hy s 7 
(2) amZ iSch of Act 8 of 1015 

167 [Recruiter not supplying proper food, etc } Rep hy s 7 (1) 
and Seh of Act 8 of 1915 

168 [Labourer refusing loithout reasonable cause to execute con 
tract at depdt ] Rep hy s 7 (ii and Sch of Act 8 of 1915 

169 (i) Any labourer registered under section 69 who, without Labourer re 
icasonable cause, refuses or neglects to execute, in accordance with the 
provisions of section 72, a labour contract m conformity with the xerms tract with 
made known to him when ho was registered, shall bo punishable with 

fine which may extend to twenty rupees or to the amount of the expense 
reasonably incurred bj the garden sardai in procuring his registration 
whichever amount is least 

(2) Every fine levied under sub section (1; shall bo paid to the 
garden sardar by whom such expense as aforesaid was incurred 

170 Whoever, being a garden sardar holding a certificate under Qatden sar 
Chapter IV,— 

^ report him 

(a) falls, within fourteen days after his arrival in the local area seH etc 

within which he is authorized to enter into contracts under 
this Act to report himself to the local agent (if any) spe^’i 
fied in his certificate, or 

(b) fails, without sufficient cause, to return to his employer with 

in the time specified in his certificate, or 

2 ») 


VOJ I 
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(c) fails to account for tlie money advanced to liim by bis employer 
for tbe purpose of engaging labourers ; 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both ; 

and may, if a labourer under a labour-contract, on the application 
of his employer or of a person acting on behalf of the employer, be sent 
back or made over to his employer for the purpose of completing his 
term of service. 


Garden- 171. Whoever, being a garden-sardar holding a certificate under 

ab^^do^g Chapter IV or a person appointed under i ^ section 76 to accom- 
latourers, pauy labourers to a lab our- district, — 

(a) wilfully abandons any labourer or his dependant on the way 

to the labour-district; or 

(b) removes or attempts to remove any person to a labour-district 

before he has executed a labour-contract in accordance with 
section 72; or 

(c) induces or attempts to induce any person to go to a labour- 

district or to leave the local area specified in the certificate 
of the garden-sardar before he has executed a labour-con- 
tract as aforesaid or aids or attempts to aid him in proceed- 
ing to a labour-district or in leaving any such local area 
as aforesaid before he has executed such a labour-contract ; 


shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both. 

Garden-sar- ^[172. (7) Whoever, being a garden-sardar holding a certificate 
dar making 'under Chapter IV, — 

overlakourera i i t i » 

tounauthor- [a) makes over to the Garden-sardar or Local Agent of any 

employer other than the employer by whom his certificate 
was granted, or, without authority from his employer, to 
any other person, any person whom he has engaged or 
intends to engage as a labourer or whom he has assisted 
or intends to assist to emigrate under Chapter TV as modi- 
fied by any notification issued under section 91; or 

(6) places any such person as aforesaid in a place of accommoda- 
tion used in connection with the unlawful recruitment or 
engagement of labourers; or 


^ The words and figure “ section 55 or ” were repealed by s. 7 and schedule of the 
Assam Labour and Emigration (Amendment) Act, 1915 (8 of 1915), in/rd 
^ This section was substituted by s. 7 (sy {Hi) of ibid. 
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(c) allows any person unlawfully recruited or engaged as a 
labourer to sbaro tlio accommodation provided by liim 
under section 62; 

iliali bo punisbablo with imprisonment for a term wliicU may extend to 
six months, or with fine, or with both, and his certificate may bo 
impounded by tho convicting ITagisliato. 

(2) Any llagistrato impounding a certificato under this section shall 
send it for cancellation to tho Magistrate by whom it was counter* 
signed.] 

178. Any garden-sardar holding a certificate under Chapter IT or Gordon sar* 
person appointed by him as provided by section 7G, who accompanies 
labourers to tho labour-districts and fails to present a way-bill as with instruo. 
required by section 79, suh-seolion (i), or to carry out any of tho instruc- oneway-* 
tions entered in the way-bill, shall be punishable with fine which may bill, 
extend to twenty rupees. 

174. AVhoever, — ■ 

• • »x Unlawful 

being a garden-sardar employed under the control of an 
agency or association io engage persons and assist them to 
emigrate in accordance with the provisions of section 01, 
infringes any of the conditions proscribed by or under that 
section; 


engagoment 
of omigraaU 
by cardco- 
uiroar. 


a) 

(I) 


shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees for every 
such infringement. 

175. [Local agent or selecting agent worKing with contractor.'] 
i?fp. by 3 . 7 (7) and Sch. of Act 8 of 1915. 

176. (I) "Whoever, — 

, ... Master ro- 

(a) being a master not licensed under section 97, m contravention ceivmg native 

of section 96, sub-section (i), knowingly receives on board ° ' 

his vessel more than iweniy passengers being natives of oontraven- 
India; or, fonofAct. 

(b) being a master licensed as aforesaid, knowingly receives on 

board his vessel any such passengers in excess of the num- 
ber specified in his license or in any order of an Embarka- 
tion Agent under section 100 for the purpose of transport- 
' ing them to a labour-district; 

shall be punishable with fine -which may extend to two hundred 
rupees for each passenger so received. 


* Tbis clause was repealed by s. 6 of ibe Assam I.aboar and Emigratioa fAmendmentl 
Act, 1916 (8 of 1915), xnfra. ^ ' 


2d2 
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(2) jN’otlimg in this section applies to the master of a vo.ssel exempted 
under section 9G, sub-section (2). 

177. Whoeverj being- a master licensed under section 98, Tvith intent 
to defraud, does or suffers to bo done any act or thing whereby the state 
of his vessel is altered, so that the vessel is unfit for the accommodation 
of the number of passengers specified in his license or in any order made- 
under section 100 by an Embai'kation Agent, shall be punishable with 
fine which may extend to two hundred rupees. 

178. Whoever, being a master licensed under section 98, proceeds on 
liis voyage witii his vessel carrying labourers without having complied 
with ilio provisiojis of section 103, shall bo puni.shable with imprison- 
ment for a term wliich may extend to three months, or with fine -which 
jnay extend to five liuudred rupees. 

179. Whoever, being a master lieeused under section 98, fails to 
comply with an order of an Embarkation Agent made under section 10-i. 
shall be punisliablo with fine which may extend to two hundred rupees 
for each day during which he fails to comply with the order aft^r the 
day on whicli the order was received by him. 

180. Whoever, being a master licensed uuder section 98, causes or 
permits a labourer finally to leave his vessel in contravention of the pro- 
visions of seciiou 100, shall he punishable with fine which may extend 
to- two hundred rupees for each labourer so leaving his vessel. 

181. Whoever, being a master licensed under section 98, wilfully 
omits to comply with the provisions of section 107, shall be punishable 
with fine Avhich may extend to two hundred rupees. 

182. Whoever disobeys any order made under section 109 by » 
ilagistrate, shall be punishable with fine which may extend to two 
hundred ruj)ees. 


183. Whoever, being a master licensed under section 98, or a medical 
officer in chai’ge of a vessel, wilfully omits or neglects to obey or enforce- 
on board of the vessel any provision of this Act or any rule thereunder, 
shall be punishable with fine which may extend to two hundred rupees. 

184. Whoever, having executed a labour-conti-act, — ^ 

(a) deserts while on his journey from the district in which he has 

executed the labour-contract to a labour-district,- or, 

(b) without reasonable cause, refuses or neglects, it> proceed to the 

place where he is to labour or to embark in any vessel when 
called upon to do so by an Erabarkation Agent; 



1901: Act VI .3 Labour and jEiru</ratioTt (Assam). 


i05 


siiall be puniilnblc vrith impmonment for a term wliicli may extend 
tc ono moaUi. 


185. Wboc\er, being an employer, refuses or wilfully omits to keep Employer 
such iegistor!> or to make sucli periodical returns in writing to 
Inspector as may be prescribed by any rule made under tbis Act, or Loop regis* 
kno\Mngly keeps an incorrect register or makes an incorrect return, 
wilfully ouuts to prepare, file oi affix a schedule as required by section 
124, shall be punishable with fine which may extend to two hundred 
lupees. 


180. Whoe\cr, being an employer, or acting under the orders or on Empiojerot 
the behalf of an emplojer, wilfully obsliucts any entry, inspection or °thcr person 
inquiry, or omits to comply with any requisition luado under section 123 mappction” 
shall for c\cry such offence bo punisliablo with fine which may extend under section 
to two hundred rupees. 

18'7. 'SVhoe\er, being an employer, or acting under the orders or on Timplo>erot 
the behalf of an employer, compels any labourer to perform any labour 
knowing that he is at tho time unfit to perform such labour, shall be labourer to 
punishable with fino which may extend to two hundred rupees. Fa1bour°fof 

which he 13 
unfit 

188. ^Vlioe^er bu^s any rations which have been furnished under r«tM>na 
section 134 to a labourer, and whoever, being a labourer, sells any rations 

"O furnished to him, shall bo punisbablo with imprisonment for a term rations 
■which may extend to one month, or with fin© which may extend to fifty 
rupees. 

189, (i) "Whoever, being an employer, wilfully omits to provide Employer 

houst-accommodation, water-supply, sanitary arrangements, food-grains to 

or rations in accordance with tho provisions of this Act or any rule there- house accoia- 
under, shall be punishable with fine which may extend to five hundred 

rupees; and the convicting Magistrate may order him to comply with 
such provisions within a reasonable lime to be fixed in the ordei 

(2) If tho employer wilfully omits to comply with tho order within 
the time so fixed, he shall ho punishable with fine which may extend to 
one hundred rupees for each day during which the omission continues. 

(3) If the employei fails to pay the fine imposed under sub-section 
(2), the person on whose account he has been acting shall be liable to pay 
the same. 


190. Whoever being an employer, fails to provide such hospital- Employot 
accommodation for, or to make such provision foi the medical care and 
treatment of labourers, as is required by any rule made under this Act, bospitalac- 
shall be punishable with fine which may extend to two hundred rupees tioa, ° 
for each week during which tho default continues. 
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{2) Nothing in this section applies to the master of a vessel exempted 
under section 96, sub-section (2). 

177. Whoever, being a master licensed under section 98, with intent 
to defraud, does or suffers to be done any act or thing whereby the state 
of his vessel is altered, so that the vessel is unfit for the accommodation . 
of the number of passengers specified in his license or in any order made- 
under section 100 by an Embarkation Agent, shall be punishable with 
fine which may extend to two hundred rupees. 

178. Whoever, being a master licensed under section 98, proceeds on 
his voyage with his vessel carrying labourers without having complied 
with the provisions of section 102, shall be punishable with imprison- 
ment for a term which may extend to three months, or with fine which 
jnay extend to five hundred rupees. 

179. Whoever, being a master licensed under section 98, fails ta 
comply with an order of an Embarkation Agent made under section 104, 
shall be punishable with fine which may extend to two hundred rupees 
for each day during which he fails to comply with the order aft^r the- 
day on which the order was received by him. 

180. Whoever, being a master licensed under section 98, causes or 
permits a labourer finally to leave his vessel in contravention of the pro- 
visions of section 106, shall be punishable with fine which may extend- 
to- two hundred rupees for each labourer so leaving his vessel. 

181. Whoever, being a master licensed under section 98, wilfully 
omits to comply with the provisions of section 107, shall be punishable 
with fine which may extend to two hundred rupees. 

182. Whoever disobeys any order made under section 109 by a 
Magistrate, shall be punishable with fine which may extend to two- 
hundred rupees. 


183. Whoever, being a master licensed under section 98, or a medical 
officer in charge of a vessel, wilfully omits or neglects to obey or enforce- 
on board of the vessel any provision of this Act or any rule thereunder, 
shall be punishable with fine which may extend to two hundred rupees. 

184:. Whoever, having executed a labour-contract, — 

(a) deserts while on his journey from the district in which he has 
executed the labour-contract to a labour-district; or, 

(&) without reasonable cause, refuses or neglects, to proceed to the- 
place where he is to labour or to embark in any vessel when 
called upon to do so by an Embarkation Agent; 
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slnll bo puni'«b»bk with imprisonnitnt for a term which may extend 
tc one mouth 

185 Whoe\(.r, being nu employer, refuses or wilfully omits to keep Employer 
^uch registers or to make such periodical returns in writing to 
Inspictor IS nmj bo prescribed by my rnlo made under this Act, or keeij regia 
inowinglj keejs an mconcct register or males an incorrect return, or 
Wilfully omits to prcpirc, file or atibc a scbedulo as required by section 
124, shall be punishable with fine which may extend to two hundred 
rupees 


186 Whoevtr, being an employer, or acting under the orders or on 
the behalf of an employer, wilfully obstructs any entry inspection or 
mquirj, or omits to comply with any requisition mado under section 123 
‘•hall for every such offence ho punishable with fine which may extend 
to two hundred rupees 

187 Whoever being an employer, or acting under the orders or on 
tho behalf o1 an employer compels any labourer to perform any labour 
I now mg that ho is at the time unfit to perform such labour, shall be 
punishable with fine which may extend to two hundred rupees 


Lniplojer or 
other person 
obstructing 
inspection 
under sect on 
123 


188 ^Yhoc^cr bu)s any rations which have been furnished under 
section 134 to a labourer, and whoever, being a labourer soils any rations 

o furnished to him, shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which may extend to fifty 
rupees 

189 (i) Whoeser beiug m employer, wilfully omits to provide 
lou t accommodation, water supply sanitary arnnge/ients food grams 
or rations in accordance with tho jirovisions of this Act or any rule there 
under, shall he punishable with fine which may extend to five hundred 
rupees, and the convicting Magistrate may order him to comply with 

uch provisions within a reasonable time to he fixed in tlic order 

(2) If tho employ ei wilfully omits to comply with the order within 
the time so fixed he shall bo punishable with fine which may extend to 
one hundred rupees for each daj during which the omission continues 

(3) If the emplo) ei fails to paj the fine imposed under sub section 
(2) the person on whose account he has been acting shall be liablo to pay 
the same 


Employer or 
other person 
coispclhng 
labourer to 
perform 
labour for 
wh ol ho 9 
unfit 


Employer 
omjttuig to 

C vido 
ISO accom 
modation 


190 Whoever being an employer, fails to provide sucli liospitnl Employer 
accommodation for or to make such provision (or the medi'‘al care and to proSe 
treatment of labourers, as is requued by any rule mado under this Act, hospital ac- 
shall be punishable with fine which may extend to two hundred rupees 
for each week during which the default continues 
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191. Where any estate or portion thereof has been found under sec- 
tion 140, or declared under section 144, unfit for the residence of 
labourers, or any class of labourers, as the case may be, every employer 
who, until a certificate has been given under section 145, causes or per- 
mits such labourers or class of labourers to reside or labour upon the 
estate or portion shall be punishable with fine which may extend to two. 
hundred rupees. 

192. {!) ‘Every employer may, on or before the fifteenth day of each 
month, send to the Inspector a statement in wz’iting containing thn 
names of all or any of his labourers who, voluntarily and without reason- 
able cause, absented themselves from labour during the preceding month,, 
and specifying the periods of absence. When any employer so sends 
any statement, ho shall, at the same time, notify to each labourer con- 
cerned the fact that he has done so. 

(2) Every Inspector who receives any statement so sent shall, if the 
employer so desii’es, when next visiting the estate on which the labourers- 
to whom the statement relates are employed, inquire into each case of 
absence in the presence of the labourer concerned, and, if satisfied that 
the labourer has voluntarily and without reasonable. cause absented him- 
self, shall, unless the labourer consents to forfeit to his employer the sum 
of four annas for each day of absence, endorse the days of absence on 
the labour-contract of the labourer, and add them to the term of the 
contract. 

(5) The Inspector may also, at any time other than that of his visit 
tc the estate, on the application of either the emidoyer or the labourer, 
after due inquiry, endorse the days of absence on, and add them to the 
term of, the labour-contract: 

Provided that an employer who omits to a23ply for the endorsement 
of such days on any labourer's labour-contract when the Inspector is 
actually visiting the estate shall be debarred, in the absence of sufficient 
reasons to the contrary shown to the satisfaction of the Inspector, from 
applying afterwards for such endorsement so far as days of absence 
reported in statements sent to the Inspector previous to the date of his 
last visit are concerned. 

Explanation. — Ill-treatment of a'dabourer by his employer, or failure 
of the employer to fulfil any condition of the labour-contract binding on 
the employer, shall be deemed to be reasonable cause within the meaning- 
o.f this section. 

193. Whoever, being a labourer, voluntarily and without reasonable- 
cause, absents himself from his labour for more than seven consecutive 
days, or for more than seven days in any one month, shall be punishable- 
with imprisonment for a term which may extend to fourteen days; and.. 
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in case tho absence bas extended to twenty days in any two consecutive 
months, shall bo punishable with imprisonment for a term which may 
cxtcniLto one month 

EjidanaUon — Ill-trLatment of a labourer by his employer, or failure 
of the employer to fulfil any condition of the labour contract binding on 
the emplojer, shall bo deemed to bo reasonable cause within tho meaning 
of this section 

194. Ijvery employer may, on or before tho fifteenth day of each sutcmeni oi 
month, send to tho Inspector a statement m writing in such form as tho 

Local Goicrnment may prescribe containing tbe names of all or any of 
bis labourers who bavo deserted from lus service during tho preceding 
month, or who, having descried at any previous time, have been absent 
during Ibo preceding month, or who, ha\iug deserted during the month 
or previously, have been arrested or have returned to his service during 
the preceding month 

195. (7) IVlicro anj labourer deserts from hia employer’s service, the Dw.itarmay 
employer, or any person 'lulUonzcd by him in this behalf, may, without 

a warrant and witliout tho assistanco of any police officer, arrest the out warrant 
labourer wherever ho may bo found 

Provided that, if tho labourer is found within five miles of tho place 
where a Magistrato resides or in tho scmco of another employer, he shall 
not he arrested without warrant 

{2) Every police officer shall assist lu arresting any such labourer if 
so required by tbo employer or person authorized by him m this behalf 

(d) Whoever arrests a labourer under this section shall without delay 
take hun to the police statiou nearest to tho placo of the arrest, and if he 
fails to do so shall bo puuishablo with fine which may extend to two 
hundred rupees 

196. (7) Tho police officer in charge of such station shall, on the Pxocedaroat 
appearance of tho parties, take down m writing tho statements of tho 
labourer arrested and of tho person arresting tho labourer 

(2) If the labourer admits the contract and does not claim to be for- 
warded to a Magistrate, the police officer may permit tho person arresting 
the labourer to convey him to the estate on which ho is under contract 
to labour, and shall then transmit tbo statements recorded and a report 
of his proceedings to the Magistrato withm tho local limits of whoso 
jurisdiction tho police station is situated 

(3) If the labourer does not admit tho contract or claims to bo for- 
warded to the Magistrate, or if, for any reason, it appears to the police- 
officer desirable that be should be so forwarded, the police-officer shall 
forthwith send the labourer, together with tho statements recorded as 
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aforesaid and a report of liis proceedings, to the Magistrate witliin tlie 
local limits of whose jurisdiction, the police-station is situated. 

{4) If the estate on which the labourer is under contract to labour is 
not situate within the local limitsi of the jurisdiction of the Magistrate 
refeiTed to in sub-section [2) or sub-section (.3), the Magistrate shall for- 
ward the statements and report received by him from the police to the 
Magistrate within the local limits of whose jurisdiction such estate is 
situate. He shall also, when the labourer has been sent to him by the 
police, either forward the labourer to, or take security for his appearance 
before, such other Magistrate as aforesaid, 

(J) On receipt of such statements and report the Magistrate within 
the local limits of whose jurisdiction the estate is situate may, after 
making such inquiry as he considers desirable into the case, pass such 
order in accordance Avith law as ho thinks proper. For the purpose of 
any such inquiry the Magistrate may, if he thinks fit, in any case in 
which the labourer arrested has not been .sent to or appeared before him, 
require the labourer to appear before him. 

197. Where an employer or a j^erson acting on behalf of an employer 
complains to a Magistrate that a labourer has deserted from the employ- 
er’s service, the Magistrate may, without previously examining the com- 
plainant, issue a summons for the attendance of the labourer, or a war- 
rant for his arrest, and fix a day for hearing the complaint. 

198. (i) Whoever, being a labourer, deserts from his employe’s 
service, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to twenty rupees, 
01 - with both. 

(2) For a second conviction for a like offence the offender shall be 
punishable with imprisonment for a term Avhich may extend to two 
months, or with fine which may extend to fifty rupees, or with both. 

(d) For a third and every subsequent conviction for a like offence the 
offender shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to one hundred 
rupees, or with both, 

199. (i) Where it appears to a Magistrate trying a labourer for 
deserting from his employer’s service that such labourer was 
arrested without sufficient cause, the Magistrate may impose a fine, which 
may extend to fifty rupees, on the employer or person acting on his 
behalf by whom or at whose instance the labourer was arrested. 

(2) The Magistrate may in his sentence direct that the whole or any 
part of the fine levied under sub-section {!) be paid by way of compen- 
sation to the labourer so arrested. 
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200. Where a labouier has actually suffered imprisonment for terms Cancellation 
amounting in Iho tvliolo to sis mouths for desertion from his employer’s ty'^^es^on 
service, the Inspector sliall cancel tlio labour-contract of tho labourer, 

and sliall endorse on his copy of tho contract a ccrtificato of the cancel- 
lation; 01 *, if that copy is not forthcoming, ho shall give to the labourer 
a written certificate to the like effect. 

201. Whoever, being a labourer, is guilty of habitual drunkenness, Penalty for 
or wilfully disregards au}* sanitarj* regulation appiovcd by the Inspector 

and duly notified for tho guidance of the laboureis on the estate on which of sanitary 
the labourer is employed, shall ho punishable with imprisonment for a 
term which may csteud to one week, or with fine which may extend to 
five rupees. 

202. (f) Tho employer of a labourer sentenced to imprisonment for Portion of 

any offence under this Act, or any person authorized to net in this behalf ^^° t e n cemay 
for the employer, may apply to the Magistrate that the labourer bo made onappUca- 
ovor to him for the purpose of completing his labour-contract. ploycr 

(2) On an application being mado under sub-section (/), tho Magis- 
tiato may, if ho thinks fit, order that the labourer bo made over or for- 
warded to his employer; and in ihat case the Magistrate shall cancel the 
sentence passed on the labourer or any unoxpircd portion of the same, 
and shall endorso on his copy of tho labour-contract a ceitificato of the 
cancellation, or, if that copy is not forthcoming, shall give him a writ- 
ten certificate of the cancellation. 

(.5) Xotliing in this section shall he deemed to affect tho piovisious of 
section 200. 

203. Every employer w*}io obtains an order of a Magistrate foi 

ii»aking over or forwarding of any labourer shall bo liable to defray the labourer to 
expense (if any) incurred in the making over or forwarding of the 
labourer; and shall, before the order is issued, deposit with tho Magis- 
trate a sum sufficient in the Magistrate’s opinion to defray that expense. 

204. {!) On tho expiry of any sentence of impiisonment passed on Ccuviction 

a labourer for any offence under this Act, the Magistrate shall, subject asVrelwE^^^ 
to the provisions of section 200, make the labourer over to any person 
appointed on the part of his employer to take charge of Mm ; and no con- 
viction under this Act or imprisonment thereon shall, save as aforesaid, 
operate as a release to any labourer from the terms of his labour-contract. 

(2) Where no person is present on the pait of the employer to take 
charge of the labourer on the expiry of his sentence, the Magistrate shall 
forward the labourer to the principal place of business of his employer 
situate within the local limits of tho Magistrate’s jurisdiction. 

(5) Any expenditure incurred under sub-section (2) may be recovered 
from the employer of the labourer concerned. 
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205. (i) Wliere a labourer is sentenced to imprisonment for any 
offence under this Act other than an offence under section 193 or section 
198, the Magistrate shall endorse on the employer’s copy of the labour- 
contract the term for which the labourer is so sentenced. 

[2) When a labourer is convicted of unlawful absence under section 
193 or desertion under section 198, the Magistrate shall endorse the period 
of the labourer’s absence or desertion on the employer’s copy of the 
labour-contract. 


[3) In a case of desertion falling under sub-section [2) no endorse- 
ment shall be made if the labour-contract has been cancelled under sec- 
tion 200, or if more than one year has elapsed from the expiry of the 
original term of the labour-contract or more than three years have 
elapsed from the date when the labourer deserted, to the date of his con- 
viction. 

(d) The term of imprisonment to which a labourer is sentenced under 
section 193 or section 198 shall be deducted from the term of service to 
which he is bound by his original contract or by any endorsement made 
under sub-section (2). 

(<i?) No endorsement shall be made in a case of desertion under sub- 
section (2) unless the employer has duly reported the particulars of the 
desertion as provided in section 194. 
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on contract 
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206. Where a labourer is sentenced to imprisonment for any time 
not exceeding thi’ee years for any offence other than an offence xmder 
this Act, the Court or Magistrate so sentencing him shall, if the employer 
or a person acting on behalf of the employer so requests, endorse on the 
employer’s copy of the labour-contract the period for which the labourer 
is sentenced to imprisonment, or, if that period exceeds the unexpired 
term of the labour-contract on the date of the sentence, so much of that 
period as is equal to the unexpired term. 


Periods 
endorsed 
to be added 
to term of 
contract. 


207. The periods endorsed under section 205 or section 206 shall be 
added to the term for which the labourer contracted to. serve; and the 
labourer shall not be deemed to have performed his labour-contract until 
he has served foi’ the term specified therein in addition to the periods so 
endorsed. 


Other person 208. (1) Whoever, knowing that a labourer is bound by his labour- 
enticmg contract to labour for any employer, voluntarily entices or attempts to 
harbouring entice the labourer to leave his employer, or harbours or employs any 
labouS^® labourer who has, in contravention of the terms of his labour-contract, 
under labour- left his employer, shall be punishable with imprisonment for a term 
contract. which may extend to one month, or with fine which may extend to two 
hundred rupees, or with both. 
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(2) Tho coavictiug llagistrato may, xa his discretion, award to the 
employ or with whom tho lahonrer has contracted tho whole or any pait 
o£ any fino levied under sub section (i) 

209. Whoovci, being bound under section 118, sub section (2), toraJurato 
forward any labour contract to tho Inspector, or under section 120 to 

causo any labourer to appear before tho Inspector or ilagiatrato, wil under eectioo 
fully omits or neglects so to forward tho labour contract to tho Inspector 
at or within tho time specified, or to causo tho labourer to appear before labourer to 
tbo Inspector or ilagistrato within a reasonable tune, shall be punish- 
iblo with fino which may extend to two hundred rupees 

210. "Whoever, being bound by section 14G to send any labourer Employer or 
before, or to givo notice of any complaint to, an Inspector or Magis 

irate, refuses or neglects so to send tho labourer or to give tho notice, to send 
shall bo punishable with fino which may extend to two hundred rupees before” 

Uagistrato 
as provided 
by section 
UO 


211. Whoever, being an employer,— 

(o) refuses or wilfully neglects to endorse tbo labourer’s copy of 
his labour contract as required by section 155, or 

(5) detains a labourer after tho determination of his labour con 
tract, or 

(c) fails to give to the Inspector notice in writing of such deter 
mination as aforesaid within one month after the date 
thereof , 

shall be punishable with fine which may extend to two hundred 
rupees 

212. Whoever, being an employer or a person acting for an employer 
refuses or neglects to comply with the request of a labourer made uudei 
section 156, shall be punishable with fine which may extend to two hue 
dred rupees 
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213 Whoever abets, within the meaning of the Indian Penal Code,^ 
any offence against this Act or any rule hereunder, shall be punishable 
with the punishment provided for the offence 
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214 Wlioever commits any offence against this Act or any rule here Place of trial 
under shall be triable for the offence m any place in which he may be 
found, as well as in any other place in which he might be tried under 
iny law for tho time being in force 


* Qenl Acts Vd I 
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215. Every sum recoverable under this Act from any person may be 
recovered on application to a Magistrate Laving jurisdiction where the 
person is for the time being resident, by the distress and sale of any 
moveable property within the limits of the Magistrate's jurisdiction 
belonging to that person. 

216. All arrears of wages due under any labour-contract shall be a 
charge upon the estate upon which the labourer to whom the labour- 
contract relates has been engaged to labour; or, if he has engaged to 
labour upon any one of several estates managed by the same employer, 
shall be a charge upon that estate upon which he for the time being 
actually labours. 

217. (i) Whenever an estate on which any labourer has under this 
Act contracted to labour is transferred by actr of parties or operation of 
law or devolves, the person to whom it is so transferred or on whom it 
devolves shall be boujid by the labour-contract of the labourer in the 
same manner and to the same extent as the person by or from whom it is 
transferred or devolves would have beeu bound thereby, and shall have 
the same rights and remedies under it as such person would have had 
thereunder, if the estate had not been transferred or had not devolved. 

(.2) Xo person who has ceased to be the owner of the estate upon 
which any labourer bas under tbis Act contracted to labour shall be 
liable in respect of any breach of the labour- contract of the labourer 
which occurs after he has ceased to be owner. 

^[218. The proceeds of any fines, fees and rates under this Act’which 
may be credited to Government shall be expended, in such manner as 
the Governor General in Council may direct, on paying the salaries and 
allowances of officers appointed under this Act and their pensionary and 
leave allowances, on meeting the cost of sending labourers and other 
persons back to their native districts, and generally on defraying the 
expenses of carrying out the purposes and objects of this Act and any 
rules made thereunder, and not otherwise.] 

219. Every Assistant Inspector shall perform all sncli duties and 
exercise all such powers of an Inspector as he is authorized iu writing by 
the Inspector to perform or exercise. 


^ S. 218 was substituted by s. 3 of the Assam Labour and Emigration {Amendment) 
Act, 1908 (11 of 1908), infra. 
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220. All powers conferred b> tins Vet on au\ Supenutendeut, Powers of 
3Ic(lical Inspoclor, Emigration Agent or other officci ma^ bo exercised 

fioiu time to timo as occasion requires to bo 

exercisable 
from txmi, 

221. llio Chief Commissioner of Assam may, ^[subject to the con power lo 
trol] of the Goternor General m Council, by notification in the local 

oificial Gazette, dccliro that any laboui district or local aica therein n nc, 
bh ill, on and with effect from a d ly to bo fixed in the notification cease Act 
to bo subject to all the provisions or any specified provision of this Act 
and from the day so fixed such labour district or local area as afoicsaid 
shall cease to bo subject to the provisions of this Act oi to the provision 
so sjKCified, a‘< the case nnv he 

222 Tho publication of any notification under this Act shall not Not ficatwns 
iiftcct auv act done, offence committed or iirocecdings commenced before 

, ’ ID agjg 

such public itiou otc 

223 The enactments mentioned in tho second schcdiiic aie hereby nepoal 
repealed to the extent specified in tbc fourth column thcicof 


TEE rinsf SCHEDULE 

Eonu OP LAnoun co^'TEACT detwccn Labouhee Eurtomi 
(iScc ieetton 5 ) 

This contract, made under tho Assam Labour and Emigration Act, 
1901, between A B (hereinafter called tho labourer) of the rne part and 
*[C B (representative, local agent or garden sardar) on behalf of] E F 
(hereinafter called tho employer) on tho other part, witnesseth that the 
said * [representative or local agent or garden sardar on behalf of the 
said] omployei doth hereby promise tho said labourer that if he the -said 
labourer, do remain and labourf on the * — t of hia said employer in 
the labour district of for the term of years from the 

dale of the execution of this contract, he the said employer, will, from 
the date on which the said labourer commences to labour on the said 
» pay or cause to be paid to the said labourer monthly wages at 
the rate of Es § for a completed daily task regulated in accord- 

* Parts in tirackets to be omitted if the contract is made without the intervention of 
a representative, local agent or garden sardiw 

t 6tate oature of labour, if the labourer is to bo required to work under the ground 
i As the case may he 

§ State rates for various penods of contract 


* The words “ subject to the control ’ -were snbstituted for with the previous 
sanction by the Devolution Act, 1920 (38 of 1920) 
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Endorsement to he filled up hg officer before whom the contract is 
cseeuted. 

I* hereby certify that, before the said A B signed this contract, I 
pcr-onally explained it to him. 

Dated at 'J Signed 


uted at 

his dag of ) 


Superintendent or RegisteTing‘ 0 ^cer or 
Inspector or Magistrate. 


Endorsements on lahourcr*s copg of contract to he filled up when the 
contract is determined or cancelled. 

I hereby certify that the foregoing contract has been determined by 
cfHuxion of time. 

Dated at — 


O’J “/ I 


This dag of ) Stgnaturo of Emploger or Inspector. 

I hereby certify that the foregoing contract has been cancelled under 
the proNisions of section of Act VI of 2001. 

Dated at ’ 


Signature of Inspector or Magistrate. 


THE SECOND SCHEDULE. 

EnACTIIESTS nETEVLEl). 

[Seo section 223.) 


Acts of the Governor General in Council. 

I Tlie A&sam Laboiir aod Emi i Tbo wholo. 

I graboa Act, 18S2. I 


XII I Tbo Ropcabng aod Amcndmg I 
Act, 1891. 


>o mach of sectioa 2 and tbo first scho. 
dolo as relates to Act I of 1882. 


VII Tbo Inland Eougrabon Act, The vhole. 

1803. 

V Tbo Eopcobngand Amending Soomcbol section 2 and of the first 
Act, 1897. and second schedules as relates to Act 

I of 1682 and Bengal Act I of 18S9. 

Act of the Lieutenant-Governor of Bengal in Council. 

I I Tho Inland Emigrants* Health i The whole. 

Act, 1889. 
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Short title. 


References 
in existing 
enactments 
to North- 
Western 
Provinces 
and Oudh. 


ACT m. VII OF 1902.1 

UNITED PEOVINCES (DESIGNATION) ACT, 1902. 

[Applies to the United Provinces.] 

[26th March, i902.'] 

An Act to recognise and give effect to a change in the constitu- 
tion and designation of the territories formerly known as 
the North-Western Provinces and Oudh. 

Whereas the territories formerly administered by the Chief Com- 
missioner of Oudh have been united tinder one Local Government with 
those administered by the “Lieutenant-Governor of the North-Western 
Provinces ; 

And whereas it has been resolyed that the territories so united in one 
^Ijieutenant-Gov’ernorship shall be known as “ the United Provinces of 
Agra and Oudh;’’ 

And whereas it is expedient to recognise and give effect to the idiange-' 
so made in the constitution and designation of the said territories ; 

It is hereby enacted as follows : 

1. This Act may be called the United Provinces (Designation) Act^ 
1902. 

2. In every enactment heretofore passed and now in force, and in 
every appointment, order, scheme, rule, by-law, notification or form 
made or issued thereunder, all references to the North-Western Provinces 
and Oudh shall be construed as referring to the United Provinces of Agra 
and Oudh, all references to the North-Western Provinces and to the 
Province of Oudh, respectively, shall be construed as referring to the 
corresponding territories as comprised in the United Provinces of Agra 
and Oudh, all references to the Lieutenant-Governor of the North- 
Western Provinces and the Chief Commissioner of Oudh, respectively, 
shall be construed as referring to the Lieutenant-Governor of the United 
Provinces of Agra and Oudh, and ail references to the Lieutenant- 
Governor of the North-Western Provinces and Oudh in Council shall be 
construed as referring to the Lieutenant-Governor of the United Provinces 
of Agra and Oudh in Council. 


^ For Statement of Objects and Reasons, see Gazette of India, 1902, Pt. V, p. 63; for 
Proceedings in Council, see ibid, Pt. VI, pp. 51 and 54. 

“ Now tbe Governor of the United Provinces of Agra and Oudh. 
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ACT No. XX or 1908.' 

THE ASSAM LABOUR AND EMIGRATION (AMENDMENT) ACT 

1008. 


[Applies to the Umted Peovinces.] 

September, IdOS.'] 

An Act tp amend the Assam Labour and Emigration Act, 1901. 

WnEEEAS it is expedient to amend tho “Assam Labour and Emigra- 
tion Act, 1001; It is hereby enacted as follows* — 

1. This Act may bo called the Assam tabour and Emigration (Amend- 
ment) Act, 1908. 

’2. For section 91 of tho “Assam Labour and Emigration Act, 1901, 
the following shall be substituted, namely: — 

[Supra, p. 374.3 

3. For section 218 of the said Act, the following shall be substituted, 
namely : — 

[Supra, p. 412.] 


bubetitutioa 
of new sec- 
tion for 
60ction9l, 

Act VI, 10OL 
Substitution 
of new seo. 
tioQ for 
section 218 
ActVIef 
1901. 


ACT No. I OP 1911.* 

THE OPIUM (AMENDMENT) ACT, 1911. 

[AITLIE 3 TO THE UmTLD PbOVIKCES.] 

[of/i January, 1911,] 

An Act further to amend the Opium Act, 1857. 
of IMT. Wueheas it is expedient further to amend tho ’Opium Act, 1867 ; It 
is hereby enacted as follows ; — 

1. This Act may bo called tho Opium (Amendment) Act, 1911. 
of 2. In section 3 of the ’Opium Act, 1857, for the words "in Cal- Amend^^t 

cutta " the words " of tho United Provinces of Agra and Oudh " shall 011857, geo- 
bo substituted. tioni 

3. Every order oi* direction Issued, regulation made, sanction given Contmuanoa' 
or other thing lawfully done under tho said Act by tho Board of Revenue by 
in Calcutta shall, after the commencement of this Act, be deemed to ha\e Board of 
been issued, made, given or done by the Board of Revenue of the United 
Provinces of Agra and Oudh. 

^ For Statement of Objects and Seasons, see Gazette of India, 1908, Ft. V, p 283 , and 
for Proceedings in Council, see tiid, 1908, VI, pp. 142 and 1^. 

• Supra 

915, infra, which has amended. 

India, 1910, Ft V, p 150; and 


2e 


VOL. 
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Civil Courts. [1911: Act XVI. 

Assavi Lahour and Emigration. [1915: Act VIII. 

4. Any order or direction, regulation, sajiction or other thing pui'port- 
ing to have been issued, made, given or done under the said Act by the 
Board of Revenue of the United Provinces of Agra and Oudh prior to the 
commencement of this Act is liereby ratified and confirmed. 


ACT A'o. XVI OF 1911.^ 

THE BENGAL, AGRA AND ASSAM CIVIL COURTS (AMEND- 
MENT) ACT, 1911. 

[ArrLiEs TO Tini Phovikce of Agra.] 

\_lSth Septemher, 1911.1 

An Act further to amend the Bengal, North-Western Provinces 
and Assam Civil Courts Act, 1887. 

TViiereas it is expedient further to amend the “Bengal, North-Western 
Provinces and Assam Civil Courts Act, 1887 ; It is hereby enacted as xil of IS 
follows ; — 

1. This Act may be called the Bengal, Agra and Assam Civil Courts 
(Amendment) Act, 1911. 

2. In sub-section (1) of section 1 of the “Bengal, North-Western 
Provinces and Assam Civil Courts Act, 1887, for the words ‘‘ North- XII of 18 
Western Provinces ” the word “ Agra ” shall be substituted. 

3. In sub-section {!) of section 8 of the said Act, the words and with 
the previous sanction of the Goveimor General in Council ” are hereby 
repealed. 

4. In section 25 of the said Act, for the words “ one hundred rupees ” 
the words “ two hundred and fifty rupees ” shall be substituted. 

ACT No. VIII OF 1915. 

THE ASSAM LABOUR AND EMIGRATION (AMENDMENT) ACT, 

1915. 

[Applies to the United Provinces.] 

[3Jfh March, 1915.] 

An Act further to amend the Assam Labour and Emigration 

Act, 1901. 

Whereas it is expedient further to amend the ^ Assam Labour and VI of 1901 
Emigration Act, 1901 ; It is hereby enacted as follows : — 

1. (T) This Act may be called the Assam Labour and Emigration 
(Amendment) Act, 1915. 

* Por Statement of Objects and Reasons, see Gazette of India, 1911, Pt, V, p. 113; and 
for Proceedings in Council, see ibid, 1911, Pt. VI, pp. 634 and 654. 

^ Supra. 

* For Statement of Objects and Reasons, see Gazette of India, 1915, Pt. V, p. 30; 
and for Proceedings in Council, see ibid, 1915, Pt. VI, pp. 185 and 340. 


I 
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(2) It sliall come into fowe at once, witli the exception of section 7, 
which shall come into force on such *day as the Governor General in 
Council may, by notification in the Gazette of India, appoint in this 
behalf 

2. In section 2 (I) of the *Assam Labour and Emigration Act, 1901 Amendment 

(hereinafter called the said Act), the following amendments shall be made, (j)^ Act VI, 
namely; — 1901. 

(а) After clause (c) the following clause shall be added, namely — 

[5upra, p 369 ] 

(б) To clause (c) tbe following Explanation shall be added, 

namely : — 

[5upra, p 359 ] 

(c) After clause (n) the iollowiug clause shall be added, namely — 

[iSupru, p. 3C0 ] 

(d) After clause (i) the following shall be added, namely — 

[5upr<2, p 3G0 ] 

3. For sub-section (i) of section 64 of the said Act, the following sub- Amendment 
sections shall bo substituted, namelj — 

[5upru, p 366 ] 1901 

and tho existing sub-sectiou (2) of the same section shall be renumbered 

4. In section 67 (i) of tbe said Act theie shall bo substituted for 

words “the employer,” tho woids “his empioyei or the association or Act vi, l90l’ 
firm which has applied in respect of such local agent under section 64, 
sub section (2) ” and for the words fiom “ or if ” to the end of the sub- 
section, the following words, namely — 

[5Mpra, p 367 ] 

5. After section 116 of the said Act the following provisions shall be Insertion of 

inserted, namely — vT Arn’icT 

[5upra, pp 380 to 383.] vi, looi 

6. {1) The following portions of the said Act are hereby repealed, Repeal of see- 
namely, section 90 , in section 91, the words “ notwithstanding anything 
contained in section 90,” and in clause (6) thereof, the words “ or Consequential 
holding permits granted and countersigned under section 90,” and the am^dmfata 
words “ or of that section, as the case may be and clause (a) of section 

174 

(2) In section 92 of the said Act, for the words and figures “ sections 
90 and 91 ” there shall be substituted the word and figures “ section 91 ” 

^7. (2) The portions of the said Act specified in the Schedule to this Repeal of 
Act are heieby repealed to the extent mentioned in the second column 
of the Schedule Consequential 

* Section 7 came into force on 1st Joly 1915, see Gaje^te of India, 1916, Pt 1 , p 790 am^dm^ts 

* Su^a. 1 J 

2e2 



Assam Lahour and Emigration. [1915 : Act VIII. 

{2) Tlio following amondmeuts shall be made iu the said Act, 
namely : — 

(i) III the heading to Chapter V, and in section 92 there shall be 
substituted for the words and figures Chapters III and IV 
tho word and figures Chapter IV.’’ 

(it) In section Od (2) there shall be substituted for the words and 
Hguros “ Chapters II to IV inclusive,” the words and 
figures ‘^Chapter II or IV” and, for the words and figures 
‘‘ Chapters VI to X ” the words and figures ” Chapters VI 
(exeo])t Cha])ter VI-A) to X.” 

(Hi) For section 172 of the said Act, the following section shall be 
substituted, namcdy : — 

ISugra, p. 402.] 

TILE SGIIEDCLE. 

PoRTio.vs or Act VI of 1901 REr£.vLED. 

[.See section 7 (7).] 


Extout of ropoa!. 

Clauso (c). 

Iu clauso (tf) tho worda “ contraotor, aub-coutractor, recruitor.’' 

, In clauso (1) tho w'ordj and figures “section 3i or " 

I Clauses (o) and (s). 

I Clauso (a). 

1 

. In clauso (c) tljo words from “ or if tho labourer ” to tho ond of t<iC' ■ 
• clause. 

. Tho wholo. 

! Tho whole, 

I 

The whole. 

Tho whole, . 

Clause (a). 

In clause (6) tho words “ contractors or ” 

Clauso (/). 

In clau8e8*(j«) to (r) the word “ contractors, ” wherever it ocours 


1 


Chapter or 
Section. 

S. 2 (i) 


S. 12 (J) 

S. 12 (2) 
S, 12 (3) 
Chapter III 
3, C5 
3.91 
S, 163 (2) 
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THL SCHEDUI V—conU 


PonriONS OF Act VI of 1901 sErE-VLED. 

[iSc6 Tceiioii > (i) ] 


1 

= 

Chapter or 
Section 

Erttul of repeal. 

S 1U3(3) 

The word contractor' in both places whero it occurs 

S. Iho to IG3 

Tlio whole 

S 171 

The words and figures section oj or * 


• ••••• 

S 1-0 

The whole 

ACT No \VI OF 1915 * 


THE BENARES iriNDU UNIVERSITY ACT, 1916. 

[lit OctoheTt 1915 ] 

An Act to establish and incorporate a teaching and residential 
Hindu University at Benares 

AViierevs il IS expedient to eslablisli and incoiporato a teaching and 
residential Hindu Unnersity at Benares, and to dissolve the Hindu 
Unueisity Society, a Society registered under the Societies Registration 
Act, I860,® and to transfer to, and vest in, the said University all © 
property and rights now vested in the said Society , It is hereby enacted 
as follows — 

1. {!) Tins Act may be called the Benares Hindu University Act, short fart® 
igj 5 and com 

meacezneat. 

(2) It shall come into force on each •'date is the Governor General m 
Council may, b> notification in the Ga/ette of India, direct 

’ The entry relating to “ S 174, clause (a) ” was repealed hy a 3 and second schedule 
cl the Repealing and Amending Act, 1915 (11 of 1915), Genl Acts, Vol VIII 

* For Statement of Objects and Reasons see Gazette of India, 1915, Pt V, p 41, f' 
for Report of Select Committee, see tbtd, 1915 Pt V, p 61, and for Proceedings m v 
Council, see tbtd, 1915, Pt YI, pp 291, 441 and 503 

* Genl Acts, Vol I 

* The 1st April, 1916, su Gazette of India, 1916, Pt I, p 352 
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cottfext — anytiiiug repugna^t in the subject or 


(«) College means any college or institution, maintained or 
admitted to privileges by the University; 

(b) '‘Council” means the University Council; 

(t?) “Court” means the University Court; v 

(d) Faculty ** means a Faculty of the University; 

(a) Begulations ” means the Regulations of the University for the 
time being in force; j 

if) “Senate” means the Senate of the University; 

{o) ^ Statutes ” means the Statutes of the University for the time 
being in force; and 

(A) “University” means the Benares Hindu University. 

8. (i) The First Chancellor, Pro-Chancellor and Yice-Ohancellor who 
shall be the persons specified in this behalf by a notification of the 
Governor General in Council in the Gazette of India, and the persons 
indicated in Schedule I as members of the Court and the Senate, and all 
pei-sons who may hereafter become, or be appointed as, such officers or 
members, so long as they continue tg, hold such office or membership, 
shall be constituted a body corporate by the name of the Benares Hindu ' 
University. 

(2) The University shall have perpetual succession and a common 
Seal, and .shall sue, and be sued, by the name first aforesaid. 

(5) The University shall be deemed to have been incorporated for the 
])urposes, among others, of making provision for imparting education, 
literary, artistic and scientific, as well as agi’icultiu’al, technical, com- 
mercial and professional, of furthering the prosecution of original re- 
search, and of giving insti'uction in Hindu theology and religion, and 
of promoting the study of literature, aid, philosophy, history, medicine 
and science, and of imparting physical and moral training. 

4. (7) The Universitj' shall, subject to the Regulations, he open to 
persons of all classes, castes and creeds, but provision shall be made for 
religious instruction and examination in Hindu religion only. 

(2) The Court shall have power to make Statutes providing that 
instruction in Hindu religion shall be compulsory in the case of Hindu 
students, and shall also have power to make special arrangements for the 
religious instruction of Jain or Sikh students from funds provided for 
this purpose. 

5. The Governor General of India for the time, being shall be the . ^ 
Lord Rector of the University; and such persons,' as may be specified in 
the Statutes, shall be the Patrons and Vice-Patrons thereof. 

6. U) The Lieutenant-Governor for the time being of the United 
Provinces of Agra and Oudh shall be the Visitor of the University. 


Visitor. 
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(2) The Visitor shall ha\e the light of inspecting the University and 
its Colleges generally, and for the purpose of seeing that the proceedings 
of the University are in conformity with this Act and the Statutes and 
Regulations The Visitor may, by order in writing, annul any such, 
proceeding which is not in conformity with this Act and the Statutes and 
Regulations 


Proiided that, before making any such order, ho shall call upon the 
Uniiersitj to show cause why such an order should not be made and if 
any cause is shown within a reasonable time, shall consider the same 


7 

sitj 


Ihe following shall be the authorities and officers of the Univer Authonh&s 

and officers i 

the UniTer 

I — ^The Chancellor, 

II — The Pro Chancellor, 

III — The Vice Chancellor, 

IV — The Pro-Vice Chancellor, 

V— -The Court, 


VI — The Council, 

VII — The Senate, 

VIII —The Sjndicate, 

IX — The Tacultios and their Deans, 


X — ^Tho Registrar, 

XI — The Treasurer, and 

XII — Such other authorities and officer., as may be provided lor 
by the Statutes 


8. Subject to the provisions of this Act, the powers and duties of the Powers and 
officers of the University, the term for which they shall hold office and 
the filling up of casual i acancics in such offices shall be provided for by of office and 
the Statutes „ 


9 (I) The Court shall bo the supreme governing body of tbe The Court. 
University in administrative mattcis, and shall have power to review 
the acts of the Senate (save when the Senate has acted in accordance with 
powers conferred on it under this Act, the Statutes or the Regulations), 
and shall exercise all the powers of the University not otherwise provided 
for by tbis Act or the Statutes 


(2) Save in the case of the first Court, no person not being a Hindu 
shall become or be appointed, a member of the Court 


10 (I) The Council shall be the executive body of the Court, and The CouncU 
shall in addition to ex officio members, consist of not more than thirty 
elected members 


Provided that five members, other than tx officio members, shall be 
members of the Senate elected by the Senate 
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2. In tills Act, unless there is anything repugnant in the siibiect or 

context, — •’ 

(a) College means any college or institution maintained or 
admitted to privileges by the University; 

(&) “ Council ” means the University Council; 

(c) '‘Court” means the University Court; 

(^) Faculty ” means a Faculty of the University; 

(e) “ Hegulations ” means the Regulations of the University for the 
time being in force; 

if) “Senate” means the Senate of the University; 

{g) Statutes ” means the Statutes of the University for the time 
being in force; and 

(h) “University” means the Benares Hindu University. 

3. (f) The First Chancellor, Pro-Chancellor and Vice-Chancellor who 
shall be the persons specified in this behalf by a notification of the 
Governor General in Council in the Gazette of India, and the persons 
indicated in Schedule I as members of the Court and the Senate, and all 
persons who may hereafter become, or be appointed as, such officers or 
members, so long as they continue t^ hold such office or membership, 
shall be constituted a body corporate by the name of the- Benares Hindu 
University. 

(2) The University shall have perpetual succession and a common 
Seal, and shall sue, and be sued, by the name first aforesaid. 

{3) The University shall be deemed to have been incorporated for the 
jmrposes, among others, of making provision for imparting education, 
literary, artistic and scientific, as well as agricultural, technical, com- 
mercial and professional, of furthering the prosecution of original re- 
search, and of giving instruction in Hindu theology and religion, and 
of promoting the study of literature, art, philosophy, history, medicine 
and science, and of imparting physical and moral training. 

4. (1) The University shall, subject to the Regulations, be open to 
persons of all classes, castes and creeds, but provision shall be made for 
religious instruction and examination in Hindu religion only. 

(2) The Court shall have power to make Statutes providing that 
instruction in Hindu religion shall be compulsory in the case of Hindu 
students, and shall also have power to make special arrangements for the 
t’eligious instruction of Jain or Sikh students from funds provided for 
this purpose. 

5. The Governor General of India for the time, being shall be the . 
Lord Rector of the University ; and such persons,' as may be specified in 
the Statutes, shall be the Patrons and Vice-Patrons thereof. 

6. (1) The Lieutenant-Governor for the time being of the United 
Provinces of Agra and Oudh shall be the Visitor of the University. 


Visitor. 
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(2) The Visitor shall have the right of inspecting tho XTniveraity ani 
its Colleges generally, and for the purpose of seeing that tho proceedings 
of the University aro in conformity with this Act and tho Statutes and 
Regulations. Tho Visitor may. by order in writing, annul any such 
proceeding which is not in conformity with this Act and tho Statutes an 
Regulations : 

Provided that, before malcing any such order, ho shall call upon iho 
University to show cause why such on order should not bo made, and if 
any cause is shown within a reasonable time, shall consider tho same. 

7. The following shall be the authorities and ofEcers of tho Unircr- 
sitj; — thoUaiTcr* 

I. — Tho Chancellor, 

II. — The Pro-Chancellor, 

III. — The Vice-Chancellor, 

IV. — Tho Pro-Vice-Chancellor, 

V. — ^Tho Court, 

VI. — The Council, 

VII.— Tho Seaoto, 

VIII. — The Syndicate, 

IX. — ^Tho Faculties and their Deans, 

S.— Tho Registrar, 

XI. — Tho Treasurer, and 

XXI . — Such other authorities and officers ns may bo provided for » 
by tho Statutes. 


8. Subject to the provisions of this Act, tho powers and duties of tho PoMcnaod 
officers of tho University, tho terra for which they shall hold office, and 

tho filling up of casual vacancies in such offices, shall be provided for by of oiUee and 
‘te Statut.3. S «caa. 

cio. 

9. (i) Tho Court shall ho tho supremo governing body of (ho TUo Court 
University in, administrative matters, and shall have power to review 

the acts of the Senate (save when tho Senate has acted in accordance witlii 
powers conferred on it under this Act, tho Statutes or tho Regulations), 
and shall exercise all the powers of tho Univereity not otherwise provided 
for by this Act or the Statutes. 


(2) Save in the case of tho first Court, no person not being a Hindu 
shall become, or bo appointed, a member of tho Court. 

, ?,°*. Council shall be the oxecuUvo body of tho Court, and Tl. C<«iiuL 

shall, m addition to ex-officio members, consist of not moro Iban thirty 
elected members: 


Provided that five members, other (ban ex-officio members. sfiaU bo 
members of the Senate elected by the Senate. 
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(2) Tlie Council shall exercise such powers and perform such duties 
as may be vested in iti by the Statutes. 

H* (-^) The Senate shall be the academic body of the TJniversity and^ 
subject to the Act, the Statutes and Regulations, shall have entire charge 
of the organization of instruction in the University and the Colleges, 
the courses of study and the examination and discipline of students and 
the conferment of ordinary and honorary degrees. 

(2) The Senate s'hall ordinarily consist of not less than fifty members. 

12. (f ) The Syndicate shall be the executive body of the Senate, and 
shall consist of seventeen members; 

Provided that ten at least of the members of the Syndicate, other than 
ea-ofjicio members, shall be University Professors or Principals or 
Professors of Colleges. 

(2) The Syndicate shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

13. (2) The accounts of the University shall, once at least in every 
year and at intervals of not more than fifteen months, be audited by . 
auditors appointed by the Court : 

Provided that no person shall be appointed an auditor in the exercise 
of this power, unless he is qualified in accordance with the provisions of 
the ^Indian Companies Act, 1913, to audit accounts of companies under 
that Act. 

(2) The accounts, when audited, shall be published in the Gazette of 
India, and a copy of the accounts, together with the auditor’s report, 
shall be submitted to the Yisitor. 

14. The University shall invest, and keep invested, in securities in . 
which trust funds may be invested, in accordance with the provisions of 
the law relating to trusts in British India, a sum of fifty lakhs of rupees 
as a permanent endowment to meet the recurring charges of the Univer- 
sity other than charges in respect of scholarships, jprizes and rewards : 

Provided that — 

(i) any Government securities, as defined by the ^Indian Securities -ynT of 
Act, 1886, which may be held by the University shall, for the purpose 
of this section, be reckoned at their face-value ; and 
' (2) the aforesaid sum of fifty lakhs shall be reduced by such sum as, 

at the commencement of this Act, the Governor General in Council shall, 
by order in writing, declare to be the total capitalised value, for the 
purpo&Jes of this section, — 

(a) of all permanent recurring grants of money which have been 
made to the University by any Indian Prince or Chief ; and 


* Genl. Acts, Vol. VII. 
■ Genl. Acts, Vol.- III. 
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(&) of tho total lucoino 'iccrmng from immoveable property wbich 
Ins been transfeired to Ibe University 

15 (i) Iho Central Hindu College, Benares shall, from such date* Maintenance 

as the Governor General m Council mij, by notification in the Gazette * 

of India, appoint in this behalf, be deemeel to be a College maintained pnvjlegea 
by the University, and tho Universitj may found and maintain other 
Colleges and institutions in Benares for tho purposes of carrying out 
instruction and icsearch 

(2) "With tho approval of tho Senate and tho sanction of the Visitor, 
and subject to tho Statutes and Regulations the University may admit 
Colleges and institutions in Benares to such privileges of tho University, 
subject to such conditions as it thinks fit 

16 Tho degrees, diplomas, certificates and other academic distinc Rocogmuoa 
tiona granted by tho University, shall bo recognized by tho Government 

to tho same extent and m tho samo manner as the corresponding degrees 
diplomas, certificates and other academic distinctions granted by any 
other University incorporated hv an Act of the Governor General in 
Council 

17 (1) Subject to tit irovisions of this Vet the Statutes may Statutes, 
provide for any or all of the following matters namely — 

(a) tho constitution powers and duties of tho Court the Council 

the Senate tho Syndicate and such other bodies asitmuy 
be deemed neccs«ary to coin.tituto from time to time 

(b) the election and continuance in office of the members of the 

said bodies, including the continuance in office of tbe first 
members, and the filling of vacancies of members and all 
other matters relative to those bodies for which it may be 
necessary or desirable to provide 

(c) the appointment powers and duties of the necessary officers 

of tho University 

(d) for the insUuction of Hindu students in Hindu icligion and 

(e) all other matteis relating to the administiation of the Univer 

sity 

(2) The first Statutes shall be those get out in Schedule I 

(3) The Court may, from time to time make new or additional 
Statutes or may amend or repeal the Statutes 

{4) The Council shall have power to draft and propose to the Court 
Statutes to be made by the Court and it shall be the duty of the Court to 
consider the same 
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(t^) All new Statutes or additions to the Statutes or amendments or 
^peals to Statutes ot^or than Statutes providing for the instruction of 
Jimdu students in Hindu religion, shall require the previous approval 

of the Visitor, who may sanction, disallow, or remit for further con- 
sideration : 

Piovided that no Statute making a change in the constitution of the 
Court, the Council, the Senate or the Syndicate, as provided for in the 
first Statutes, shall be made without the previous sanction of the Governor 
General in Council. 

18. (i) Subject to the provisions of this Act and the Statutes, the 
Regulations may provide for any or all of the following matters, 
namely: — 

{a) the payment of fees to the University and their amount; 

(6) the admission of students to the University and their examina- 
tion; 

(c) the tenure of office and terms and manner of appointment and 
the duties of the examiners and examining boards; 

(a) the discipline to be enforced in regard to the graduates and 
under-graduates; 

(c) the degrees, diplomas, certificates and other academic distinc- 
tions to bo awarded by the University, the qualifications for 
the same, and the means to be taken relating to the granting 
and obtaining of the same; 

(/) the withdrawal of degrees, diplomas, certificates' and other 
academic distinctions; 

{g) the removal from membership of the University of graduates 
and under-graduates; and 

Qi) all such other subjects as are required or authorised by the 
Act or Statutes to be prescribed by means of Regulations. 

{2) The first Regulations shall be framed as directed by the Governor 
General in Council, and shall receive his previous approval. 

(5) The Senate, from time to time, _ may make new or additional 
Regulations, or amend or repeal Regulations. 

(4) The Syndicate shall have power to draft and propose to the 
Senate Regulations to be made by the Senate, and it shall be the duty o 
the Senate to consider the same. 
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(o) All now Regulations or additions to the Regulations, or amend- 
ments or repeals to Regulations, shall require the previous approval of 
the Visitor, who may sanction, disallow or remit for furthei considera- 
tion 

Provided that no Regulation making a change m the first Regula- 
tions as to the admission of students to the University, shall bo made 
without the proMOus ^auction of the Goiernor General in Council 

19. (2) If, at auy Imio, the GoNcinor Geueial in Council is of opinion 
that special leasons exist which make the removal of any member of the 
teacniug stall desirable in the interest of the Univcr-jity, or that, as a 
special measure, the appoinlmont of a certain examiner or examiners to 
report to him is desirable to maintain the standard of University examina- 
tions, or that the scale of staff of the Uniiorsily is inadequate, or that 
in anj other respect the allairs of the Uuiiersity are not managed in the 
furtherance of the objects and purposes of the Uniiersitj or in accord- 
ance with this Act and the Statutes and Regulations, ho may indicate 
to the Council any maEtei in regard to which he desjies explanation, and 
call upon that bodj to offer such explan itiou as it may desire to offer, 
with anj proposals winch it may desire to make, witlnn such time as he 
may prescribe 

(2) If the Council fails to offer anj explanation within the time 
prescribed, or offers an explanation oi makes proposals which, in the 
opinion of the Goicrnor General in Council, is or are unsatisfactoiy, the 
Governor General in Council may issue such lustiuctious as appeal to 
him to be nccessarj and dcsiiablo m the ciicumstances of the case, and 
the Court shall give effect to such instructions 

20. (i) Prom the commencement of this Act, the Hindu University 
Societj shall be dissolved, and all property moveible and immoveable, 
and all lights, powers and piivilcges of the Hindu University Society 
which, immediately befoio the commencement of this Act, belonged to, 
or were vested m, the said Society, shall vest m the University, and shall 
be applied to the objects and purposes for which the University is incor 
porated 

(2) From the commencement of this Act, all debts and liabilities of 
the said Society shall be transfeired and attached to the University, and 
shall thereafter be dischaiged and satisfied by the Uuiversitv 

(3) Any will, deed or other document, wliether made or exeented 
before or after the commencement of this Act, which contains any bequest, 
gift or trust in favour of the Central Hindu College or the said Society 
shall, on the commencement of this Act, be construed as if tbe University 
were therein named, instead of the said College or Society 
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SCHEDULE I. 


EiKST Statutes oe the TJjhveiisixy. 


[See sections 3 and 17 (5).] 

1 . {!) In tliese Statutes — - 

Ilie Act ’ means tlie Benares Hindu TJnirersity Act, 1915. 

(2) All words and expressions used iierein and defined in tlie Act shall 

be deemed to have the meanings respectively attributed to them by the 
Act. 


2. (i) The following persons shall be members of the University 

namely : — ’ 

(i) The ofiicers of the University. 

(ii) The members of the University authorities. 

{Hi) The members of the teaching staff. 

(iu) The Graduates. 

(■u) The Under-graduates. 

{2) Membership of the University shall continue &'o long only as one 
at least of the qualifications above enumerated shall continue to be 
possessed by the individual member. 

3. (i) The following persons shall be the Patrons of the University, 
namely : — 

(i) all heads of local administrations in British India, other than 
the Lieutenant-Governor of the United Provinces of Agra 
and Oudh; 

{ii) such Indian Princes and Chiefs as the Lord Rector may, of 
his own motion, or on the recommendation of the ('ourt, 
from time to time, appoint. 

{2) The Lord Rector may, on his own motion, or on the recommenda- 
tion of the Court, appoint such persons^ as he may think fit, to be Vice- 
Patrons of the University. 

4. (i) The successors to the first Chancellor shall be elected by the 


Court. 

{2) The Chancellor shall hold office for three years. 

5. (1) The Chancellor shall, by viiffue of his office, be the head of the 
University. 

(2) The Chancellor shall, if present, preside at the Convocation of the 
University for conferring degrees, and at all other meetings of the Court. 

(5) The Chancellor may, on the recommendation of^ the Senate, 
appoint Rectors, being pfersons of eminent position or attainment. 
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6. (/) The successois to the first PrO'CLancellor shall be elected by The Pro* 

the Court fiom among its own members. Chancellor.. 

(2) The Pro-Chaucellov shall bold office for one year. 

(d) Casual vacancies in the office of the Pro-Chancellor shall be filled 
up by the Chancellor on the recoimnendatiou of the Council. The person 
so appointed shall hold office till tho next annual election. 

7. The Pro-Chancellor may, in tho absence of the Chancellor or powera of tho 
pending u vacancy in tho ofiico of Chancellor, exercise the functions of Pro-Chin 
tho Chancellor, except tho conferring of degrees, and preside at any 
meetings of tho Court. 

8. (7) The successors to the first Vice-Chancellor shall be elected by TteVice. 
the Coui-t from, among its own members. Such appointment shall be Chaacellor. 
subject to approval by the Visitor. 

(2) The Vice-Chancellor shall hold ofBce for three years. 

(3) Casual vacancies in the office of Vice-Chancellor shall bo filled up 
by election by the Court, subject to appioval by tbe Visitor. Until the 
election of a new Vico*ChaucoUor, the Pro-Vice-Chancellor shall perform 
tbe duties of the Vice-Chancellor. 

9. (7) The Vice-Chancellor shall take rank in the University next to powers of the 
tho Chancellor and the Pro-Chancellor, and .shall bo ex-officio Chairman 

of tlio Council, tho Senate and the Syndicate, lie shall be tbe piincipal 
Executive and Academic Ofiiccr of the University, and shall, in the 
absence of tbe Chancellor, preside at tho convocation and confer degrees. 

(2) It shall be tbe duty of tho Vice-Chancellor to see that the Act, 
the Statutes and tho Regulations arc faithfully observed. 

(3) Tho Vice-Chancellor shall have power to convene meetings of the 
Court, the Council, tbe Senate and tho Syndicate, and to perform all such 
acts as may be necessary to carry out or further tbe provisions of the Act, 
the Statutes and the Regulations. 

{4) If any emergency arises which, in the opinion of the Vice- 
Chancellor, requires that immediate action should be taken, tbe Vice- 
Chancellor shall take such action as ho deems necessary, and shall report 
the fact to tho authority which, in the ordinary course, would have dealt 
with the matter. 

10. (7) The Pro-Vice-Chancellor shall be elected by the Comt. The ThoPro-Vice 

appointment shall bo subject to approval by the Visitor. Chancellor. 

(2) He shall hold office for such period and under such conditions as 
shall, from time to time, bo determined by tbe Court. 

(3) Casual vacancies in tbe office of tbe Pro-Vice-Chancellor shalj. be 
filled up by the Vice-Chancellor with the approval of the Chancellor and 
the Visitor. The person so appointed shall hold office till the next meet- 
ing of the Court. 
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12. {!) Tho Itegistrax- shall bo a whole-time paid officer of the 
eisity, and shall be appointed by the Council. He shall be ex-oMcio 

becretury of the Senate and the Syndicate. He shall hold office for a 
term of hvo years. 


(«) Iho Registrar iiiuy be a member of the Senate, but shall not be a 
member of the Syndicate. 

(3) It shall bo the duty of the llegistrar — 

(n) to be the custodian of the records, common seal and such other 
property of the University as the Sjoidicate shall commit to 
his cliarge; 

(h) to act as Secretary to the Senate and the Syndicate, and to 
attend, as far as possible, ail meetings of the Senate, 
Syndicate, h'acuUies, and any Committees appointed by the 
Soiuilo, the S3mdicate, or the Faculties, and to Iceep minutes 
thereof ; 

(c) to conduct the official eomspondence of the Senate and the 

Syndicate ; 

(d) to issue all notices convening meetings of the Senate, Syndi- 

cate, Faculties, Boards of Studies, Boards of Examiners, 
and of any Committees appointed by the Senate, the 
Syndicate, the Faculties or any of the Boards; 

(e) to arrange for, and superintend, the oxaminations of the 

University at Benares; aiid 

(/) iierfonn such other work as may, from time to time, he pres- 
cribed bj' the Syndicate. 


Tu 3 Trea- 
surer. 



Tho Court. 


13. (i) The Treasurer shall be appointed by the Court. He shall 

hold office for the term of one year, 

(5) Casual vacancies in the office of Treasurer shall be filled up by 
election by the Council. The person so appointed shaU hold office for 
the unexpired period of office of the person in whose place he is elected. 

(5) The receijit of the Treasurer for qny money payable to the Univer- • 
sity shall be sufficient discharge for the same. , 

14. fd) Subiect to the provisions of the Act, and save as hereinafter 
provided in this Statute, the Court shall consist of the following persons, 

namely : — 

Class I.~Eis-ofjicio Members. 

The Chancellor, the Pro-Chancellor, the Vice-Chancellor and the 
Pro-Vice-Ghancellor for the time being. 
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Class Ll — Donors and their reyTcsentatixis 
(a) Il^ery Indian Prince or Chief, contiibuting a donation of 
three lakhs cf rupees or iipwnds, or transferring property 
of the like ^alue, shall bo a life member from the date of 
tho i-cccipt of the donation or of the transfer, and after his 
decease, his successor for the time being holding bis posi 
tion as such Prince oi Chief, shall bo a life member 
fh) Eveiy person contributing to the University a donation of 
one Hkh of rupees or upwards, or transferring property of 
tho like value, shall be a life member fiom tho date of tho 
receipt of the donation or of tho transfer 

(c) El cry person contributing to tho University, a donation of 

mo, 000 or upwards, or transferring property of the like 
value, shall be a member for a period of ten years from the 
late of tho receipt of his donation or of the transfer 

(d) Every person who la a life member m virtue of clause (o) may, 

from time to time, nominate one member The member 
so nominated shall continue in office for such period as the 
nominator may specify to the Registrar, provided that his 
membership shall delormine on the death of the nominator 
(c) Evoiy person who is a lifo mcmbci in virtue of clause {b) may, 
by notice in writing to the Registrar, nominate OTve member 
to hold office foi a peiiod of five years 
(/) Every donor who makes a bequest of RIO, 000 or upwards, or 
of propoity of the like value maj by or under his will, 
nouunato one person xvUo shall be a member for a period 
of five jcars from the receipt of tho bequest 
(g) Every Indian Prince or Chief who makes a permanent annual 
grant of money to the University shall, subject to the 
provisions of clause (^), have the same rights as to meinher- 
ship of, and representation on the Coui't as if he had been 
a donor of such sum as represents the capital value ascer 
tamed at a rate of interest of 3^ per cent of such annual 
grant 

(/i) Every other giantor to tho University of any annual grant 
of money, the payment of which is secured by mortgage 
of immoveable property affording sufficient security for 
such grant within the provisions of the Explanation to 
section G6 of the ^Transfer of Property Act, 1882^ and 
effected by duly executed rnstruioent in, a form approved 
by the Council, shall, subject to the provisions of clause (_;), 
have the same rights as to membership of, and represent- 
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ation on, tlie Court as if lie liad been a donor of a sum 
calculated m tlie manner prescribed in clause {g). 

Tbe amounts of donations specified in clauses (a), (h) (c) 
(/) and in Glass III (6) may, for tbe purpose of qualify- 
ing- tbe donors within those provisions, be made up partly 
of money or of capitalised gi-ants as provided in clauses 

(g) and (h), or of property, or partly of any two or more 
of these. 

V hen an annual grant is not fully iiaid up or falls in arrears, 
the grantor shall not be entitled to exercise any of the 
privileges conferred on him by any of the foregoing clauses 
of this Statute, unless, and until the said arrears are paid 
up. 

Class 111. — Blected Memhers. 

(a) Ten iiersons to be elected by the registered graduates of tbe 

University from such date as the Court may fix, 

(b) Thii-ty persons to be elected by registered donors of B500 or 

upwards : 

Provided that, whenever the number of such donors falls 
below fifty, there shall be no election until the number of 
such donors again attains or exceeds fifty, 

(c) Ten persons to be elected by fhe Senate. 

(d) Fifteen representatives of Hindu religion and Sanskrit learn- 

ing to be elected by the Court. 

(e) Ten persons to be elected by the Court to represent Jain and 

Sikh communities, 

(/) Ten persons to be elected by the Court to represent the learned 
professions. 

(p) Such other persons, not exceeding twenty in number, as may 
be elected by the Court. 

(2) The foregoing provisions of this Statute shall, as far as may be, 
be applicable to the first Court : 

Provided that, in the case of the first ’Court, the ten persons specified 
in group (c) of Class HI shall be appointed by the Vice-Chancellor, with 
the*^approval of the Governor General in Council. 

(3) When any electoral body, entitled to elect a member or members, 
fails to do so within the time’ prescribed by the Court, the Court may 
appoint any qualified person of the class from which such electoral body 

was entitled to elect. 

(4) Save when otherwise expresdy provided, members shall hold 
office for five years : 
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Provided that, as ueaily as may bo, one-fifth of the total numbei of 
tho membcis of tho fiist Couit in each of tho groups of Class III shall 
retire by ballot at tho end of each year for the first four years 

(5) All casual ^acanc^e 3 among the aiipointed or elected members 
‘'hall be filled, as soon as conveniently may bo, by tho person or body 
who appointed 01 elected tho member whoso place has become vacant, 
and the person appointed or elected to a casual vacancy shall be a member 
for the lesiduo of the term for which tho person, in whose place he is 
appointed or elected, was a member 

15 llic Cuuit shall eseicise control over the Senate through the Exorcise o£ 
Council uul not othenvi‘'e, and over tho Faculties thiough the Council 

and Senate and not otherwise, and over the Council by means of Statutes 
and lle«olutious passed at a meeting of tho Court and not otherwise 

16 (7) As soon as may ho after the commencement of the Act, the Meetings 
firat Couvt shall assemble at such place and time, as tho Chancclloi may 
direct, in ordei to male the necessary appointments and elections for the 
pniposo of tho Act and Statutes 

(2) An annual meeting of the Court shall be held during the month 
of October in each year, unless some other month be fised Resolution 
at a previous annual general meeting, on such d ly lud at such hour as 
shall bo appointed by tho Council And at such > early meeting, a 
report of the proceedings of tho Council and of the TJniveisity, together 
with a statement of tho receipts and ospenditure and the balance sheet 
as audited, shall be presented by tho Council to such meeting, and any 
vacancies among tho officers of tho University or among the members of 
tho Court or Council which ought to he filled up by the Court shall be 
filled up 

(3) A copy of the statement of receipts and expenditure and of the 
balance sheet referred to in clause (2) shall be sent to every membei of 
the Court at least seven davs before the date of the annual meeting, and 
shall be open to tho inspection of all members of the Court and Senate at 
the office of the University during the year follovving such annual meet 
mg, at Kuch reasonable hours and under such conditions as the Council 
mav determine 

(‘f) Twenty members of tho Court shall foim a quorum 

(5) Special general meetings of the Court may be convened by the 
Council at any time 

17 (I) The Council shall consist of the following persons, namely — Tho Counoil. 
(t) The Vice Chancelloi and the Pro Vice Chancellor for the 

time being 

(jt) Not more than thirty elected membeis, of whom five shall 
be members of the Senate elected by the Senate, and the 
remainder members of the Court elected by the Court 

2f 
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(2)^ Not loss than five of the meiuhors to be elected by the Court shall 
be residents of places outside the United Provinces of Agra and Oudh. 


(3) the first election of moiubors of the Council by the Court it 
shall proceed in Iho first place to elect twenty members. The Court 
shail, as soon as tlie. result of tlie election is declared, proceed to deter- 
mine ike province, or provinces or Slates, from among- tJie residents of 
which tho remaining fivo members are to ^e elected, and assign to each 
province or State the number of member or members to be elected. 


(-i) At each subsequent eleption, as nearly as may be, four-fifths of 
tho vacancies shall be first filled up. The remaining one-fifth of the 
vacancies sliall then bo filled up to secure representation of provinces and 
States, on the same lines mutatis mutandis as provided in sub-section (3). 

(o) Tlie elected members of the Council shall hold office for the term 
of three years : 

Provided that, at tho first annual meeting of the Court, and at the 
second annual meeting of the Court, as nearly as may be, one-third of 
tlie first elected members shall retii-e by ballot. 

(6‘) .:lll casual vacancies among elected members may be filled up by 
the body which elected the member whose place has become vacant. 

(/) Seven members of the Council shall form a quorum. 


18. (1) The Council shall, subject to the control of the Court, have 
tho management and administration of the whole revenue and pi’operty 
of the University and the conduct of all administrative affairs of the 
University not otherwise provided for. 

(3) Subject to the Act, the Statutes and any Eegulations made in 
pursuance thereof, the Council fidiall, in addition to all other powers- 
vested in it, have- the following powers, namely: — 

(i) To appoint, from time to time, Principals of Colleges aud. 
such University Professors, Professors, Assistant Professors,. 
Eeaders, Lecturers and other members of the teaching 
staff, as may be necessary, on the recommendation of the- 
Board of Appointments. 

(ii) In the case of other appointments, to delegate, subject to the- 
general' control of the Council, the power of appointment, 
to sucli authority or authorities as the Council may, from 
time to time, by Eesolution, either generally or specially 
direct. 

(Hi) To manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of 
the University and, for that purpose, to appoint such agents.- 
as it may think fit. 
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(iv) To imest any moneys belonging to the University, including 
anj unapplied income lu such stocis, funds, shares, oi 
securities, 'is it shill, from time to time, think fit, or in the 
purchase of lmnlo^e 1 blo proiierty iii India, with the like 
power of ^'ll•Jlug such imestmcnts fiom time to time 
(■u) To transfer or accept transfers of any moveable or immove 
able property on behalf of the University 
(ri) To proiide the buildings, picmiscs, furniture, and apparatus, 
and other means needed foi cairying on the work of the 
Uni\ ersity 

(ill) To enter into, i try, cany out, and cancel contracts on 
behalf of the Univcrsitj 

(viii) To entertain, adjudicate upon and if thought fit lediess 
au} grioMncos of the officers of the Unneisity, the Profes 
sors, the Teaching Staff, the Graduates, Under graduates 
and tho Unii ersity scr^aut3, who may for anj reason, feel 
aggrieved, otherwise than by an act of the Court 
Provided that nothing in this piovision shall be deemed to 
confer on tho Council any power to interfere in any matter 
of discipline m regard to graduates and under graduates 
(tx) To maintain a register of donors to tho Unn ersity 
(x) To select a Seal for tho University, and provide for the 
custody and u«o of the Seal 

19. (I) The Senate sliall, save as hereinafter provided in this TUaSenai©. 
Statute, ordinarily consist of not less than fifty members, of whom not 
less than three fourths shall be Ilindue, and shall include the following 
persons, namely — 


Class 1 — Ex officio McTtihers 

(а) The Chancellor, the Pio Chancelloi, tho Vice Chancellor and 

the Pro-Vicc Chancellor for the time being 

(б) Tbo University Professors 

(c) The Principals or heads of Colleges 

Class II — Elected Members 

(a) Pive members to be elected by the Court 
(67 Tivo members to be elected by the registered graduates of 
the Universitv fiom such date as the Court may fix 
(c) Tive representatives of Hindu religion and Sanskrit learning 
to be elected bj the Senate 

Id) Ten representatives to be elected by the Senate from persons 
engaged in the teaching work of the University or its 
Colleges 


2p2 
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(e) Should the Vice-Chancellor declare that there is a deficiency 
in the number of members required in any Faculty or 
1' acuities, then five or less persons elected by the Senate 
eminent in the subject or subjects of that Faculty or those 
Faculties. 

Class III. — Nominated Memhers. 

\a) Five memhers to lio nominated by the Visitor. 

{2) The foregoing provisions of this Statute shall, as far as may be, 
be ap 2 )licablo to tlio first Senate. 

(.3) Tlio elected and nominated members of the Senate shall hold office 
for live years : 

Provided that, as nearly as may be, one-fifth of the total number of 
the memhera of the first Senate shown in each of the groups of Class II 
and of those shown in Class III shall retire by ballot at the end of each 
year for the first four years. 

(4) All casual vacancies among elected members may be filled up by 
the body which elected the member whose place has become vacant. 

(J) Fifteen members of the Senate shall form a quorum. 

Powera of tho 20. {1\ The Senate shall be the academic body of the University 
Sonato. and, subject to the Act, the Statutes and Eegulations of the University, 
shall have entire charge of the organization of instruction, the courses 
of study and tlie examination and discipline of students (save so far as 
matters of discipline rest with the Pro-Vice-Chancellor and the heads 
of colleges) and the conferment of ordinary and honorary degrees. 

{2) Subject to the Act and the Statutes and any Eegulations made in 
pursuance thereof, the Senate shall, in addition to all other powers vested 
in it, have the following powers, namely: — 

{i) To report on any matter referred to or delegated to them by 
the Court or the Council. 

{ii) To discuss, and declare an opinion on, any matter whatso- 
ever relating to the University. 

{Hi) To make recommendations to the Council or to the Board of 
Appointments as to the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointment 
of additional Professors or Teachers for the University or 
its Colleges. 

(iv) To formulate and modify or revise schemes for the organiza- 
tion of Faculties, and to assign to such Faculties their 
respective subjects and also to report to the Council as to 
the expediency of the abolition, combination, or sub- 
division of any Faculty. 
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(v) To 6x, subject to auy conditions made by the Founders which 
are accepted by tho Court, the times and mode and condi- 
tions of competition for Fellowships, Scholarships, and 
other Prizes, and to award tho same 
(ui) To promote xesearcli withm Iho University and to require, 
from time to time, reports on such research 
(tu) To maintain a registei of giadualos 

21. (f) Tho Sj udicato shall bo ibo executive body of the Senate, and Tho SynCj 
shall consist of tho Vice-Chancellor, tho Pro-Vice Chancellor and fifteen 
persons elected by tho Senate, of whom not less than ten shall be 
TTnivorsity Professors or Principals or Professors of Colleges 

(2) Tbo elected members of tho Syndicate shall hold office for thieo 
years • 

Provided that, as iicail} as may bo, one-third of the elected members 
of tbo fiist Suidicato slull retire b> ballot at tlio end of each year for 
tbo fiist two jears 

(J) All casual vacancies among elected members may bo filled up bj 
tbo Senate. 

(^) Five members of tho Syndicaio shall be a quorum 

22. It shall be tho dutj of tho S> udicato, subject to the reMSion and Duties of 
control of tho Senate, — 

(t) to order examiuatious lu conformity with tho Regulations, 
and to fix dates foi holding them, 

{it) to appoint Examiners, and, if necessary, to remove them, and, 
subject to tho appioval of tho Council, to fix their fees, 
emoluments and travelling and other allowances, and to 
appoint Boards of Examiners and Hoderators, 

(ill) to appoint, whenever necessary, Inspectors or Boards of 
Inspectois for inspecting Colleges applying for admission 
to tho privfleges of tbo University, 

(tv) to declare the results ot tho various University Examinations, 
and to recommend for degrees, honours, diplomas, licenses, 
titles and marLs of honour, 

{v) to awaid stipends, scholarships, medals, prizes and other 
rewards in conformity with tho Regulations and the con- 
ditions prescribed for their awards, 

(uf) to consider and make suoh reports, or recommend such action 
as may be deemed necessary, on proposals or motions 
brought forward by the members of the Senate and 
Faculties, for consideration by the Senate , 

{yii) to publish lists of prescribed, or recommended, text books 
and to publish statements of tlm prescribed courses of study; 
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i'oiii) to prepare sucli forms and registers as are, from time to time 
prescribed by the Heg'ulations ; and, generally, 

{ix) to perform all such duties and to do all such acts, as may be 
necessary, for the proper carrying out of he provisions of 
the Act, and the Statutes and Hegiilations or the Eesolu- 
tions of tho Senate. 

23. {1) The University shall include the Paculties of— (1) Oriental, 
learning, (2) Theology, (3) Arts, (4) Science, Pure and Applied, (5) Law, 
and, as soon as the Visitor is satisfied that sufficient funds are available 
for the purpose, of (6) Technology, (7) Commerce, (8) Medicine and 
Surgery, (9) Agriculture, and other Vacuities. 

(<S) Ihe Senate shall annually assign its members to the different 
Faculties. 


(J) The method of assignment of members to the Faculties, the 
meetings of the Faculties, and their power of co-opting additional 
members shall be provided for by Eegulations : 

Provided that the members assigned to the Faculty of Theology shall 
all be Hindus. 

Powers oi 24. (f) The Faculties shall have such powers, and shall perform 

Faculties. duties, as may be assigned to them by the Statutes and the Eegula- 

tions, and shall, Horn tune to time, appoint such and so many Boards of 
Studies, in different branches of knowledge as may be prescribed by the 
Eegulations. They shall also consider and make such recommendations 
to the Senate on any question pertaining to their respective sphere of 
work as may appear to them necessaiy, or on any matter referred to them 
by the Senate. 

(2) Five members, in the case of the Faculty of Aits, and three 
members, in the case of the other Faculties, shall constitute a quorum. 

Convocations. 25. Convocations of the University for the conferring of degrees, or 
for other purposes, shall be held in a manner to be prescribed.by Eegula- 
tions. 

Committees. ' 26. The Court, Council, Senate, Syndicate and the Faculties may, 
from time to time, appoint such and so many standing and special Com* 
mittees or Boards as may seem to them fit, and may, if they think fit, 
place on them persons who are not members of the appointing bodies. 
Such Committees may deal with any subject delegated to them, subject 
to subsequent confirmation by the appointing body. 

Board of Ap- 27. (7) The Board of Appointments shall consist of— 

pointmenta. , 

(z) The Vice-Chancellor. 

(ii) The Pro-Vice-Chancellor. 

(ui) Two members to be elected by the Court. 
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(tvj Two members to bo elected by tbe Council 
(v) Two members to bo elected by tbo Senate 
(ui) Two members to bo elected by tbe Syndicate 

{2) Tbe elected members shall bold office for tbe term of two years. 

One member Ironi each electing body, to bo determined by ballot, shall 
retire at the end of tbo first year 

(3) Tbo Vice Chancellor shall preside at tbo meetings of this Board 
or, in his absence, tbe Pro-Vice Chancellor 

(4) The mcetmgs of tbo Board shall be convened by tbe Vice- 
Chancellor or Pro-Vice CbancoUoi, oi when so directed by tbe Syndicate, 
by tbo Registrar 

(d) The Board shall consider and submit recommendations as to all 
appointments referred to it 

28 No act or Resolution of tbo Court, the Council, tbe Senate, the Actsdumg 
Syndicate or tbo racuUios or any olbci autbonty shall be invalid 
reason only of any vacancy m tb© body doing or passing it, or by reason 
of any want of qualification by, or iu\alidity in, tbo election or appoint- 
ment of any do facto member of tbo body, whether present or absent 

29. ■\Vhcro, by tbo Statutes or Regulations, no provision is made for Elected chair 

a president or chairman to preside over a meeting of any University 
autlioiity. Board or ConimiUeo, or when tbo president or chairman so proraion 
provided for is absent, tlio members present shall elect one of their number made by the 
1 1 . , * Statute 

to preside at tbo meeting 

30. Every officer of the Uuitorsity and every member of any Re appemt- 
University authority, whoso term of office or of membership has expired, 

shall be eligible for re appointment or rc election, as the case may be 

31. Anj member of tbe Court, the Council, tbo Senate or tbe Syndi- E^sjgnation. 
cate or any other University autbonty may resign by letter addressed to 

the Secretary in tbe case of the Court and to tbe Registrar in all other 
cases 

32 A member of tbo Court or the Senate may be remo\ed from office Removal 
on conviction by a Court of law of what, in tbe opinion of tbe Court or 
tbe Senate, as tbe case may be, is a senous offence inaolving moral 
delinquency 

Provided that a Resolution for the removal of any such member is 
approved by not less than two thirds of tbe members present at tbe 
meeting of tbe Court or tbe Senate, as the case may be, at which such a 
Resolution is proposed 

And provided further that such a Resolution is confirmed by a liie 
ma]ority at a subsequent meeting of the Court or Senate, as the case 
may bo 
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Siiorfc title 
and extent. 


Validation of 
certain trans- 
fera made 
prior to the 
lat of Janu- 
ary 1915. 


Restoration 
of certain 
claims. 


act XXVI op 1917.1 

the TEANSEEE OE PBOPEEty (TALIDATITO) aOT, I 9 ir 

[Applies to the United Provinces.] 

-• 'B r 

Act 1917 ' (Validating-) 

»’ - 

^ 2. WJiere a mortgage or gift purports to have been effected by an 

nstrument ^isecuted prior to the 1st of January, 1915, and such instru- 
ment IS required by the “Transfer of Property Act, 1882, to be attested, iVof 
sucli mortgage or gift shaU not be deemed to be invalid by reason only 
that any person who purported to attest such instrument as a witness did 
not see the executant sign it; provided that such person before signino- 
his name on the instrument received from the executant a personal 
acknowledgment of his signature to the same. 

3. Where a claim under any such instrument executed prior to the 
1st of January, l9l5, has been wholly or in part dismissed, rejected, or 
withdrawn, after the 30th day of July, 1912, and before the commence- 
ment of this Act, in a Court of first instance or of revision or appeal, by 
reason only of the fact that some person who purported to attest such 
instrument as a witness, on having- received before signing his name 
thereon a personal acknowledgment from the executant of his signature 
to the same, did not sec the executant sign it, the case may, if the dis^ 
missal, rejection or withdrawal has had the effect of invalidating, in 
whole or in part, the said instrument as between persons claiming there- 
under, be restored on review in accordance witb the procedure provided 
by the ^Code of Civil Procedure, 1908, for review of judgments, oiiyQfigoj 
application in writing made within six months from the commencement 
of this Act; and on such restoration, the provisions, of section 2 shall 
applj'- to such instrument: 

‘ Por Statement of Objects and Reasons, see Gazette of India, 1916, Pt. V, y. 82 >- 
for Report of Select Committee, see ibid, 1917, Pt. V., p. 29; and for Proceedings in 
Council, see ibid, 1916, Pt. VI, pp. 321 and 508 and ibid, 1917, Pt. VI, pp. 206 and 1111. 

* Geni. Acts, Voi. Til. 

« Genl. Acta, Vol. VI. 
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1920: Act III 3 United Provinces Toitn Improvement 
{Appeals) 

PiOMdcd no\eitlicless — 

(1) tliat every Court to whom suet au application is made shall 

have a discretion to refuse the same if it is of opinion that 
such restoration irould projudico tlio rights of any trans- 
feree for value in good faith under any transfer made 
subsequent to the said 30lh day of July, 1912, 

(2) that, in the oaciit of a decree being passed upon such applica- 

tion in fa\oui of the applicant or his legal representative, 
interest shall only bo allowed tinder such instrument at the 
contrictual rate up to the dato of the original dismissal, 
rejection oi uithdiaual of such claim, and for a period of 
siv months therefrom, and at the rate of 6 per cent there- 
after until realization, and 

(3) that, in the event of the case being so restored, the Court 

shall bo bound bj the finding of the foimor Court, by or 
before whom the case xras dismissed rejected or with- 
druin, on any issue of fjct which was beard and finally 
dotetiained by it 


ACT No III or 1920 » 

THE UNITED PROVINCES TOWN IMPROVEMENT (APPEALS) 

ACT, 1920 

[^VxPLiES TO TiiD United Pkomvces ] 

February, 1920 J 

An Act to modify certain provisions of the United Provinces 
Town Impiovement Act, 1919 

WuEEEAs it IS expedient to modify the provisions of the United 
p Act Provinces Town Improvement Act, 1919,^ so as to provide in certain 
n of 1919 gases for an appeal to the High Court from the awards of the Tribunal 
constituted under that Act, it is hereby enacted as follows — 

1. This Act may be called the United Provinces Town Improvement Short title 
(Appeals) Act, 1920 

2. In this Act — Defiiutiona 

(1) “High Court” means, in Agra, the High Court of Judica- 
ture at Allahabad, and in Oudh, the Court of the Judicial 
Commissioner of Oudh, and 

* For Statement of Objects and Beasons see Gazette of India 1920, Ft Y, p 6 
and for Proceedings in Council, see tfrid, 1920 Pt YI, pp 17 and 82 
'Infra Yol III 
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Authorities of the Univevsitv. 

Sections# 

22. AutlioritiGs of tlie University. 

23. Tlie Court. 

24. 'Tlie Executive Council. 

25. Tlie Academic Council. 

26. Other authorities of the University. , 

* ^ Statutes, Ordinances and Regulations. 

27. Power to make Statutes. 

28. Statutes. 

29. Power to make Ordinances. 

30. Ordinances. 

*31. Populations. 


Admission and Eimminations. 

32. Admission to the University. 

33. Examinations. 

Annual Report and Accounts. ‘ 

34. Annual Peport. 

35. Annual accounts. 

S upplementary Provisions. 

36. Conditions of service of officers and teachers. ' 

37. Provident and Pension Funds. 

38. Filling- of casual vacancies. 

39. Proceedings of University authorities not invalidated by vacan- 

cies, 

40. Power to remove difficulties. 


THE SCHEDULE. 

First Statutes of the University. 

1. Hectors. 

2. The Vice-Chancellor. 

3. Powers of the Vice-Chancellor. 

4. The Pro-Vice-Ohancellor, 
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Sections . 

5. The Tieasiircr. 

G. The liegistrar. 

7. The Proctor and Librariuu. 

S. The Court. 

9. The rirst Court. 

10. Retirement of Foundation Member. 

11. Election of ordinarj' members. 

12. GencraPprovisious as to Members of the Court. 

13. Meetings of ilic Court. 

14.. Powers in respect to granting and withdrawing degrees. 
1.5. The Executive. Council. 

16. J?owGrs of the Executive Council. 

17. The Academic Council. 

18. Powers of the .Veademre Council. 

10. Departments of Studies. 

20. Appointments. 

21. Register of graduates. 

22. Convocation. 

23. Committees. 

24. Acting President of meetings. 

25. Resignations. 

20. Re-election, 


THE ANNEXTJRE. 

Foundation Meuders of tiie First Court. 


ACT 17o. XL OF 1920.^ 

THE ALIGARH MUSLIM UNIVERSITY ACT, 1920. 

{^14th September, 1920.'] 

An Act to establish and incorporate a teaching and residential 
Aluslim University at Aligarh. 

Whereas it is expedient to establish and incorporate a teaching and 
residential Muslim University at Aligarh, and to dissolve the Societies 

* Fqc Stat«raeiit of Objecta and nesBons, «ee Gazette of India, 1920, Pt. V, p. 147; 
for Report of the Select Committee, ttt ibtd, 1920, Pt. V, p. 236; and for Proceedinza 
in Council, tee ibtd, 1920, Pt. VI, pp. J057, llOS and 1178—1190. 
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Definitions. 
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egistered under tlie Societies’ Registration Act, 1860/ wMcii are res-xx] 
pectively known as the Muhammadan Anglo;Oriental College, Aligarh 
and the Muslim University Association, and to transfer to and vest in 

properties'and rights of the said Societies and 
01 the Muslim University foundation Committee; 

It is hereby enacted as follows: — 


1 . 

1920. 


{!) Ihis Act may be called the Aligarh Muslim University Act, 


(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, and in all Statutes made hereunder, unless there is 
anything repugnant in the subject or context, — 


(а) “Academic Council” means the Academic Council of the 

University ; 

(б) “Court” means the Court of .the University; 

(c) Executive Council ” means the Executive Council of the 
University ; 

{d) “ Hall ” means ,a unit of residence for students of the Uni- 
versity, provided or maintained by the University; 

(e) “registered graduates” means graduates registered under 
the provisions of this Act; 

(/) “ Statutes,” “ Ordinances ” and “ Regulations ” mean, res- 
pectively, the Statutes, Ordinances and Regulations of the 
University for the time being in force; 

(p) “ teachers ” means Professors, Readers, Lecturers, Demon- 
strators and such other persons as may be appointed for 
imparting instruction in the University or a Hall ; and 
ill) “University” means the Aligarh Muslim University. 


The University. 

Inoorpora- 3^ The first Chancellor, Pro-Chancellor and Yice-Chancellor who 

shall be the persons appointed in this behalf by a ^notification of the 
Governor General in Council in the Gazette of India, and the persons 
specified in the Schedule as the first members of the Court and all per- 
sons, who may hereafter’ become, or be appointed as, such officers or 
members, so long as they continue to hold such office or membership, 
are hereby constituted a body corporate by the name of the Aligarh 


^ Genl. Acts, 701. I. 

“ This Act was brought into force on the 1st December, 1920, see Gazette of India, 
1920, Pt. I, p. 2213. . _ . . ^ 

* For notification appointing the first Vice-Chancellor of the University, aea Gazette 
of India, 1920, Pt. I, p. 2213. 
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ilubhm Uui\crsity, and shall ha%e perpetual succession and a Common 
Sell and ^hall sue and bo sued by that name 
4. Trcm the commencement of this Act — 

(i) Iho Societies known as tbo Muhammadan Anglo Oriental 
College, Aligarh, and the Muslim University Association 
fhall bo dissolved, and all property, moveable and immove 
able, and all rights, powers and privileges of the said 
Societies and all property, moveable and immoveable, and 
all rights, pouers and privileges of the Muslim University 
roundation Committee shall bo transferred to and vest in 
tho University, and shall be applied to the objects and pur 
poses for wbicb tho University is incorporated, 

(it) all debts, liabilities and obligations of tho said Societies and 
Committee shall be transferred to tbe University, and shall 
thereafter bo dischaiged and sitisfied by it, 

(m) all references m au) enactment to either of the said Socie 
tics or to the said Coinmittco shall be construed as refer 
• ences to tbo University, 

(iv) any will, deed or other document, whether made or executed 
before or after tbo couimencement of this Act, which con 
tains any bequest, gift or trust in favour either of the said 
Societies or of tho said Committee shall, on the commence* 
ment of this Act, be construed as if the University was 
therein named instead of such Society or Committee, 

(u) subject to any orders which the Court may make, the build 
mgs which belonged to the Muhammadan Anglo Oriental 
College, Aligarh, shall continue to be known and designat- 
ed by tbo names and styles by which they were known 
and .designated immediately before the commencement of 
this Act, 

(ui) subject to tbo provisions of this Act, every person employed 
immediately before tho commencement of this Act in the 
Muhammadan Anglo Oriental College, Aligarh, shall hold 
employment in tho University by the same tenure and 
upon the same terms and conditions and with the same 
rights and privileges as to pension and gratuity as he would 
have held the same under the Muhammadan Anglo Orien 
tal College, Aligarh, if this A'-t had not been passed 

5 The University shall -liave the following powers, namely — 

(1) to provide for instruction m such branches of learning as the 
University may think fit, and to make provision for research and for 
the advancement and dissemination of knowledge, 


Dissolutioc 
tbo I^fuban 
madaa An^ 
Onental 
CcJJoge Alj 
garii and t 
Muslim Un 
versity As 
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transfer of 
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(2) to prouiol -0 Oriental and Islamic studies and 
Muslim theology and religion and to impart moral 
mg; 


give instruction in 
and physical train- 


(3) to hold cKunimations and to grant and confer degrees and other 
ncademic distinctions to and on persons who ‘ 


(n) shall Imvo pursued a course of study in the University, or 
(h) are feachers in educational institutions, 


under conditious laid down in the Statutes and Ordinances, and shall 
have passed the examinations of the University, under like conditions; 

(4) to confer honorary degrees or other distinctions on approved 
persons in the manner laid down in the Statutes; 


(5) to grant such diplomas to and to provide such lectures and in- 
struction for persons, not being members of the University, as the Uni- 
versit}' maj^ determine; 


(G) to co-operate w'itk other Universities and authorities in such 
manner and for such purposes as the University may determine; 

(7) to institute Professorships, Readerships, Lectureships and any 
■other teaching posts required by the University, and to appoint persons 
to such Professorships, Readerships, Lectureships and posts; 

(8) to institute and award Fellowships (including Travelling Fellow- 
ships), Scholarships, Exhibitions and Prizes in accordance with the 
Statutes and the Ordinances; 

(9) to institute and maintain Halls for the residence of students of 
the University ; 

(10) to demand and receive such fees and other charges as may be 
prescribed by the Ordinances; 

(11) to supervise and control the residence and- discipline of students 
of the University, and to make arrangements for promoting their health ; 

and 

(12) to do all such other acts and things whether incidental to the 
powers aforesaid or not as may be requisite in order to further the 
objects of the University as a teaching and examining body, to cultivate 
and promote arts, science and other branches of learning, including 
professional studies, technology, Islamic learning and Muslim theology, 
and to promote the interests of its students. 

Eecoc^nitiou 6 . The degrees, diplomas and other academic distinctions grante<3 

•of decrees. conferred to" or on persons by the University shall be recognised Oy 

the Government as are the corresponding degrees, diplomas and other 


V 



1920 


1920 : Act XL 3 Aligarh Muslim Uniiersity 449 

academic distinctious granted by any other XJniTersity incorporated 
under anj enactment 

7. llio University slnil invest and keep invested in securities in Reserve 
which trust funds may ho invested in accordance with the law for the 
time being in force relating to trusts m British India a sum of thirty 
lakhs of rupees as a permanent endowment to meet the recurring charges 
of the Uni\crsity other than charges m respect of Tellowships, Scholar 
ships, Prizes and rewaids 

Pro\idod tint-— 

(1) any Government securities as defined in the Indian Securities 
ket, 1920, 1 Inch maj bo held by tho Unuersitj shall, for the purposes 
of this section, be reckoned at their face value, and 

(2) the afoicsaid sum of thirty lakhs shall be reduced bj such sums 
13, at till- cpmiuencemcut of this Act, the Governor General in Council 
shall, by oidor in wiitmg, declare to be tho total capitalised value, for 
the puiposo of tins section — 

(fl) of all permauout recurring grants of money which have been 
mule cither to tho kluhammadan Anglo Oiiental College 
kligaili, the Miislim Uuiicisity Association oi the iluslim 
Univeisit} loundaliou Committee by any Rulei of a 
Stato m India, and 

(b) of the total income accruing from immoveable property (not 
being land oi buildings, in tho occupation and use of the 
^said Colle^’o) which by the operation of this Vet has been 
transferred to the University 

8 llie Univeisity shall, subje t to the piovisions of this Act and UmvcrsiY 

tho Ordinances bo open to all persons of either sex and of whatevei raceVereed 
race cited or class aud classes 

Provided that special provision ma\ be made by the Ordinances 
exempting women from attending at public lectures and tutorial classes 
and piescnbing for them special couises of study 

9 Ihe Court shall have power to mile Stitutes providing that in Rebgioug 

struction in the ifuslim religion shall be compulsory m the case of * 

Muslim students 

10 Eveiv student of the Univeisity shall reside either in a Hall or Reside: co 

under such conditions as may be piescribed by tbe Ordinances ofstudons 

11 (1) All lecognised teaching in connection with the Univeisitj o/ 

courses shall be conducted by and m the name of the University, and shall 
include lecturing lahoratoiy work and othei teaching conducted in tho 

“V OL 1 2 G 
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TJniver.sUy by tlie teachers thereof in accordance with any syllabus 
prescribed ])y liegulations. 

(2) Itecogiiised teaching shall also include tutorial instruction given 
in the (Tniversity or, under the control of the TTniversity, in Halls: 
provided that every student not residing in a Hall shall be attached to 
a Hall for such tutorial instruction and disciplinary supervision and 
for such other purposes as may be prescribed by the Ordinances. 

(r!)) The authorities responsible for organising such teaching shall be 
prescribed by the Statutes. 

{4} Iho courses shall be prescribed by the Ordinances. 

12. il) The Hniversity shall, subject to the Statutes, have power to 
(‘staldish and maintain Intermediate colleges and schools, • within such 
Iimit.s in the Aligarh District as may be laid down in the Ordinances, 
for the purpose of preijarbig students for admission to the University, 
and may provide for instruction in the Huslim religion and theology 
in any such colleges and schools 

(2) "With the approval of the Academic Council and the sanction of 
the Governor General in Council on the recommendation of the Yisiting 
Board, and subject to such conditions as may be prescribed by the 
Statutes and the Ordinances, the University may admit Intermediate 
colleges and schools in the Aligarh District to such privileges of the 
University as it thinks fit. 


The Lord Rector. O' 

13. (1) The Governor General shall be the Lord Eector of the Uni- 
versity. 

(2) The Lord Hector shall have the right to cause an inspection to be 
made by such person or persons as he may direct, of the University, its 
buildings, laboratories, and equipment, and of any institution main- 
tained by the University, and also of the examinations} teaching and 
other work conducted or done by the University, and to cause an inquiiy 
to be made in like manner in respect of any matter connected with the 
University. The Lord Hector shall in every case give notice to the 
University of his intention to cause an inspection or inquiry to be made, 
and the University shall be entitled to be represented thereat. 

(3) The Lord Hector may address the Yice-Chancellor with reference 
to the result of such inspection and inquiry'-, and the Yice-Chancellor 
shall communicate to the Court the views of the Lord Hector with such 
advice as the Lord Hector may be pleased to offer upon the action to be 
taken thereon. 
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{4) Tlie Court shall communicate tlirougli the ViCG-Chancellor to the 
Loid Rector such action, if any, as it is pioposed to take or has been 
taken upon the result of such inspection oi inquiry 

(5) Wheie the Court does not, within reasonable time, take action 
to the satisfaction of the Loid Rector, the Lord Rector maj, after con- 
sidering any explanation furnished or representation made by the Court 
issue such directions as he maj think fit, and the Court shall comply 
uitli such directions 


The Visiting Board 

14. (7) The Visiting Board of the TJniaeisit}, if and when the tIio Visiting 
United PioMiices of Agra and Oudli become a Goaernoi’s Proaince 
within the meaning of the Goaeinmentof India Act, shall consist of the 
Goteinor thereof, the lueiubeis of the Executi\e Council, the Himsters, 
one member nominated b^ the Goiernoi and one membei nominated by 
the Minister in charge of Education 

Proaided that, until a Goaernor’s Province is so constituted, the 
Lioutcnaut-Govcruor of the said PiOMUces shall discharge and perform 
the duties of the Visiting Boaid 

(2) Tho Visiting Board shall haae the right thiougli any of its mem- 

bers to inspect tho Uui\er»it\ and to satisfy itself that the proceedings 
of the University are in conformity with the Act, Statutes and Ordin- 
ances The Visiting Boaid shall in every case gno notice to the Uni 
versity of its intention to inspect, and tho Universitj shall be entitled 
to be represented at such inspection ^ 

(3) The Visiting Board maj , by order in writing, annul any pro 
ceedings not in conformity with the Act, Statutes and Ordinances, pro- 
vided that, before making any such order, the Board shall call upon the 
University to show cause why such order should not he made, and if 
any cause is shown within reasonable time, shall consider the same 

Rectors 

15 The persona specified in the Statutes shall be the Rectors of the Rectors. 
Unuersity 


Officers oj the University 

16. The following shall be officers of the University— 

I The Chancelloi, 

II The Pro Chancellor, 


Officers of 
the UiUTee- 
sity 


2g2 
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III. The Vice-Chancellor, 

IV. The Pro-Vice-Ohancellor, and 

. V. Such other officers as may be declared by the Statutes to b 
officers of the University. 

The Ohanoel. 17. (Jf) The successors to the first Chancellor shall be elected by thi 
Court. 


(>2) The Chancellor shall hold office for three years. 

(•3) The Chancellor shall, by virtue of his office, be the head of the 
University. 

(4) The Chancellor shall, if present, preside at Convocations of the 
University held for conferring degrees and at meetings of the Court. 

(d) Every proposal for the conferment of an honorary degree shall 
be subject to the confirmation of the Chancellor. 

The Pro- 18. (4) The successors to the first Pro-Chancellor shall be elected by 

OhanceUor the Court. 


(5) The Pro-Chancellor shall hold office for three years, 

(5) Casual vacancies in the office of the Pro-Chancellor shall be filled 
by the Chancellor on the recommendation of the Executive Council. 
The persons so appointed shall hold office till the next annual meeting 
of the Court. 


(4) The Pro-Chancellor shall, in the absence of the Chancellor, exer 
cise the functions of the Chancellor. 

The Vice- 19. (i) The successors to the first Vice-Chancellor shall be elected 

Chancellor, Court from among its members. Every such election shall be 

subject to the approval of the Governor General in Council. 

(2) The Vice-Chancellor shall exercise such power’s and 
such functions as may be prescribed by the Statutes. 


The Pro -Vice- 
Chancellor. 


Other officers. 


20. (i) The Pro-Vice-Chancellor shall be appointed by the Court. 

(2) He shall hold office for such term and with such powers and sub- 
ject to such conditions as may be prescribed by the Statutes. 

21. The powers of officers of the University other than the Chan- 
cellor, the Pro-Chancellor, the Vice-Chancellor and the Pro-Vice-Chan- 
collor shall be prescribed by the Statutes and the Ordinances. 


Axitliorities of the University . 

Authorities 22. The following shall be the authorities of the University: — 
of the 

University. I. The Court, 

II. The Executive Council, 

III. The Academic Council, and 
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IV Such other authorities as may be declared by tho Statutes 
to bo authorities of the University 

23, (i) The Court shall consist of tho Chancellor, the Pro Chan Tha Conxt. 
cellor and the Vice Chancellor for tho timo being and such other per 
sons as maj bo specified in the Statutes 

Provided that no person other than a Muslim shall be a member 
thereof 

(2) Tho Court shall bo the supremo governing body of the University, 
and shall exercise all tho powers of tho University not otherwise pro 
vided for by this Act, the Statutes, tho Ordinances and tho Regulations 
It shall have power to review tho acts of tho Executive and the Acade 
mic Councils (save where such Councils have acted m accordance with 
powers conferred on them under this Act tho Statutes or tho Ordin 
anccs), and direct that necessary action bo taken by tbe Executive or the 
Academic Council, as tho case mav bo on any iccommendations of the 
Lord Rector 

(3) Subject to tho provisions of this Act tho Couit shall exercise the 
fdlowiag powers and perform the following duties namely — 

(a) of making Statutes and of amending oi repealing the same, 

(h) of cousidci ng Ordinances 

(c) ot considering and passing resolutions on tho annual report, 
the annutl accounts and the financial estimates, 

(<?) of electing such j eisons to servo on authorities of the Univer 
sity and of appointing such officers as may be prescribed 
by this Vet or the Statutes and 
(e) of exercising such otnc’* powers and perfoiming such other 
duties as may be conferred or imposed upon it by this Act 
or tho Statutes 

24 The Executive Council shall bo the executiv e body of the Tbe^Execu 
Universit} Its constitution and tho term of office of its members 

its powers and duties shall be prescribed by the Statutes 

25 (7) The Vcademic Council shall be the academic body of the The Acade- 
Univer8it_j and shall, subject to the provisions of this Act, the Statutes 

and the Ordinances have the control and general regulation of, and be 
responsible for tbe maintenance of standards of instruction, and for the 
education, examination, discipline and health of students, and for the 
conferment of degrees (other than honorary) 

(2) The constitution of the Academic Council and the term of office 
of its members and its powers and duties shall be prescribed by the 
Statutes 



Other 

authorities of 
tho Univer- 
sity. 
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26. Tlie constitution, powers and duties of suck other authorities as 
may be declared by the Statutes to be authorities of the University, 
shall be prescribed by the Statutes. 


Power to 

make 

Statutes. 


Sfatutea. 


Statutes, Ordinances and Regulations. 

27. Subject to the provisions of this Act, the Statutes may provide 
for all or any of the following' matters, namely: — 

(а) the conferment of honorary degrees and the appointment of 

Rectors; 

(б) the institution of fellowships. Scholarships, Exhibitions, 

Medals and Prizes; 

(c) the terms of office, and the method and conditions of appoint- 
ment of the officers of the University; 

(d-) the designations and powers of officers of the University; 

(e) the constitution, powers and duties of the authorities of the 
University ; 

(/) the classification and mode of appointment of teachers of the 
University ; 

(g) the institution and maintenance of Halls; 

(h) the constitution of provident and pension funds for the bene- 

fit of the officers, teachers and servants of the University; 

(i) the maintenance of a register of registered graduates; 

(j) the instruction of Muslim students in the Muslim religion 

and theology; 

(A*) the establishment of Intermediate colleges and schools; and 
(Z) all matters which by this Act are to be or may be prescribed 
by Statutes. 

28. (!) The first Statutes are those set out in the Schedule. 

(2) The first Statutes may be amended, repealed or added to by 
Statutes made by the Court in the following manner: — 

(a) The Executive Council may propose to the Court the draft of 

any Statute to be passed by the Court. Such draft shall 
be considered by the Court at its next' meeting. The 
Court may apiDi’ove such draft and pass the Statute, or may 
reject it or return it to the Executive Council for re-con- 
sideration, either in whole or in part, together with any 
amendments which the Court may suggest. 

(b) The Executive Council shall not propose the draft of any 

Statute afiecting the status, powers or constitution of any 
existing authority of the University until such authority 
has been given an opportunity of expressing an opinion 



455 


1020 Act Xlj ] Aligarh Muslim University 

upon the pi epos \l Auj opiniou so expressed shall be in 

lilting and shall be considered by the Court 
(c) Xo new Statute or amendment or repeal of an existing 
Statute shall hi\e anj validity until it has been submitted 
thiough the Visiting Board (which may record its opinion 
theieou) to tl»e Goieinoi Gtnenl in Council, and has been 
appioNed ha the littoi who ma\ sanction, disallow or 
lemit it foi fuithei consideration 

Proaulcd tint no Statute dealing with the instruction of iluslim 
students in the Muslim religion and theology shall require to be so sub- 
mitted 01 approaed 

29 Subject to the provisions of this Act and the Statutes, the Oidin Power to 
ances may provide for all or anj of the following matters, namely — 

((f) the courses of studj to bo laid down for all degrees and diplo 
iiias of the University , 

(h) the conditions of the award of Pcllowships, Scholarships, 
Exhibitions Medals and Prizes, 

(c) tlie conditions under which students may be admitted to the 
degree oi diploma courses and to the examinations of the 
T7iu\ersit>, and shall bo eligible for dcgiees and diplomas, 

(J) the admiiaiou of students to the TJmversity 

the terms of ofiice ind terms and manner of appointment and 
the duties of Examining Bodies Examiners and Modera- 
tors and the conduct of e\iimuations 
if) the conditions of icsidencc of students of the University, and 
the levying of fees foi residence in Halls and of other 
chaiges, 

(g) the conditions under which women ma\ be exempted from 
ittendance it lectuies and tutorial classes and the pie- 
scription foi them of special courses of study , 

{h) the fees to bo chaiged for coulees of study in the University 
and for admission to the examinations, degrees and diplo 
mas of the Universitj , 

(j) the mainten luce of discipline among the students of the Uni 
versit) , 

ij) the management of anj Intermediate colleges or schools main- 
tained by tile Universitj and the supeivision of anj Inter 
mediate colleges md schools admitted to privileges under 
section 12, and 

(/) 11 matters which bj this \.ct oi the Statutes are to be or 
maj be provided for by Oidmances 

30 (Z) Tbt- Executive Council or in academic inatteis, the Acade Ordinances 
mic Council maj make Ordinances 
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{2) Tlie first Ordinances shall be framed as directed by the Governor 
direct^ Council, and shall receive such previous approval as he may, 

{3) No new Ordinance, or amendment or repeal of an existing Ordin- 
ance .shall have any^ validity until it has been submitted through the 
Court and the Visiting Board (which may record its opinion thereon) 
to the Governor General in Council, and has obtained the approval of 

the latter, who may sanction, disallow or remit it for further considera- 
tion. 

If any question arises between the Executive and the Academic 
Council as to which has the power to make an Ordinance, either Coun- 
cil may represent the matter to the Visiting Board who shall refer the 
same to a tribunal consisting of three members, one of whom shall be 
nominated by the Executive Council, one by the Academic Council, and 
one shall be a J udge of a High Court nominated by the Lord Rector. 

Regulations. 31. (2) The authorities of the University may make Regulations 
consistent with this Act, the Statutes and the Ordinances — 

(a) laying down the procedure to be observed at their meetings 

■ and the number of members required to form a quorum; 

(b) providing for all matters which by this Act, the Statutes or 

the Ordinances, are to be prescribed by Regulations ; and 

(c) providing for all other matters solely concerning such author- 

. , ities or committees appointed by them not provided for by 

this Act, the Statutes and the Ordinances, 

(2) Every authority of the IFniversity shall make Regulations pro- 
viding for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at meetings and 
for the keeping of a record of the proceedings of meetings. 


Admission and Examinations. 

dmission to 32. ( 1 ) Admission of students to the University shall be made by 
an Admission Committee consisting of the Prn-Vice-Chancellor, the 
Principal of an Intermediate College who shall be selected by the Vice- 
Chancellor and such other persons as may be appointed by the Acade- 
mic Council. 

(2) Students shall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of 
an Indian University incorporated by any law for the time being in 
force, or an examination recognised in accordance with the provisions 
of this section as equivalent to the Intermediate Examination, and 
possess such further qualifications as may be prescribed by the Ordinances. 
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(3) The conditions under wliich students may bo 'idmittcd to the 
diploma courses of tlia University shall bo prescribed by the Ordinances 

(1) The University slnll not, save ivitU tbo pravious sanction of tho 
Go^erno^ Goner'll in Council, recognise (for the purpose of admission 
to 'i course of studj for a degree) as equivalent to its own degrees, any 
ikgroe conferred bj ani other University or as equivalent to the Inter 
mediate Evamination of an Indian Unncrsity, any examination con- 
ducted by anj otbei autliorit} 

(5) Notwithstanding anything contained in this Act or the Ordin 
ancca, anj student of tho Muhammadan Anglo Oriental College, Aligarh, 
who imnicdiateh befoio tho commencement of this Act was studying for 
an^ e\aniiiiatiou of the Allahabad Univorsit\ higher than tho Inter 
mediate Examination shall bo permitted to complete his course in pro 
pai ition thereof Tho University shall provide for such students in 
str iction in accordanco with the prospectus of studies of the Allahabad 
University and notwithstanding anj thing contained m the Indian Un 
loot ^e^s^ty Act, 1904,^ anj such students luaj bo admitted to tho oxamina 
tions of that UniicisiU during a period not exceeding four years from 
the commoncemont of this ict 

33 (I) Ml arrangements for the conduct of examinations shall be Examma 
irado, and all osamincrs shall bo appointed, by tho Academic Council 

in such manner as ma} he jucsenbed b} the Oidinances 

(2) Vt least one examiner who is not i member or a teacher of the 
Unuersih shall bo appointed for each subject in a Department of 
Studies forming part of the course which is required for a University 
degiee 

(d) The Vcademic Council shall appoint examination committees, 
consisting pf members of its own body or of other persons or of both as 
it thml s fit to moderate examination questions, to prepare the results 
of tho examinations, and to report such results to tho Executive Council 
foi publication 

Annual Report and Accounts 

34 Tho annual report of the University shall be prepared under the Annual 
direction of the Executive Council, and shall be submitted to the Court 

on or before such date as maj be prescribed by the Statutes, and shall 
be consideied by the Court at its annual meeting The Court may pass 
resolutions thereon and communicate the samo to the Executive Council 
which shall take such action thereon as it thinks fit 

35 (i) The annual accounts and balance sheet of the University Anniipi 
shall be prepared under tho direction of the Executive Council, and 
shall once at least every year and at intervals of not more than fifteen 
months be audited by auditors appointed by the Visiting Board 


Genl Acts Vol VI 
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r. ‘"•counts when nudited shall he published in the 

OnzeKe oi India and in tile local official Gasette, and a copy of the 
uoconuts losether with the auditov's lepovt, shall be submitted through 
tlio \ I.sftnig Board to tlie Lord Hector. 


^ (d) The uiinuiil accounts and the financial estifuates shall be coii- 
i^idcred hy the Court at its annual meeting, and the Court may pass 
resohujons Ihoreon and comninnicate the same to the Executive Councii 
winch sliall take such action thereon as it thinks fit. 


iS upp le III enta ry Prov is ions. 

36. iJ) Every salaried olUcov and teaclier of the University shall be 
appointed on a written contract, wliich shall be lodged with the Univer- 
sity and a copy of which shall be furnished to the officer or teacher 
concerned. 

(’i) Any disj)ute arising out of a contract between the University and 
.my of its olHcm's or teacliers .shall, at the request of tJie officer or teacher 
concerned, be referred to a tribunal of jirbitration consisting of one 
meinher aj)pointod by tiie Executive Council, one member nominated by 
the oliieer or teacher concerned and an umpire appointed by the 'Visiting 
JJojU’d. The decision of the tribunal shall be final, and no stiit shall lie 
in any Civil Court in respect of the matters decided by the tribunal. 
Every such retjuest .shall be deemed to be a submission to arbitration 
tipun the torjus of this section within the meaning of the ^Indian Arhi- 
Ir.ilioa Act, 1890, and all the provisions of that Act, with the exception ix of 
of section 2 thereof, .shall ap^dy accordingly. 

37. (f) The University shall constitute for the benefit of its officers, 
(eacliers and servants .svich provident and pension funds as it may deem 
fit in such maimer and .subject to sucli conditions as may he prescribed by 
the Statutes. 

(2) Wliere .such provident or pension fund has been so constituted, 
the Governor General in Council ma}- declare that the provisions of the 
^Provident Funds Act, 1897, shall apply to such fund, as if it were a IX of l 
Goverumeut provident fund, 

38. (i) Subject to auy provision in this Act and in the Statutes, tha 
Executive Council shall appoint persons to fill casual vacancies in the 
offices of Vice-Chancellor and Pro-Vice-Chancellor. Persons so 'appoint- , 
ed shall hold office till the next meeting of the Court. 

(.2) Subject to the provisions of sub-section (3) of section 18, other 
casual vacancies in any office of nny authority shall be filled up by the 
authority which has iiower to appoint to the office or authority ; provided 


^ Genl. Acts, Vol, Y, 
* Genl. Acts, Vol, IV. 
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that, when the Court is the appointing authority, the casual vacancy 
shall bo filled by the Ei.ecuti\e Council, and the person so appointed 
shall hold office till the nest meeting of the Court 

39. lyo act 01 pioceediiig of anj authority of the TJni\ersity shall be Proceedings 
invalidated ineiclj by leason of the esisteucc of a \acancy oi vacancies 
amoujj its meuibera no® invalid 

° ated by 

vacancies 

40 (2) If any difficulty arises with lespect to the establishment of Power to 
the TTm^e^slt 3 oi any autliontj of the Univcrsitv or in connection with difficulties 
the first meeting of auj authority of the University, the Governor Gene 
lal in Council maj bj order® mahe an> appointment oi do anj thing 
which appears to him necessarj or expedient for the proper establish 
nient of the Universitj or anj authority theieof or for the first meeting 
of uiy autliontj of the Universitj 

(2) An} such order mav modify the provisions of tins Act and the 
Statutes so faros niaj appear to the Governoi General in Council to be 
necessary or espedient for canying the order into effect 


THE SCHEDULE 

FinST StVTLTES of TIIF UMVEIlSlTtT 
{Sec section 28 ) 

1 (J) The following poisons shall ho Rectors of the University Rectors, 

namel} — ' 

(i) all Heads of Local Governments , 

(ii) such Ruleis of States in India, Princes and other persons 

as the Lord Rector luav of his own motion or on the re 
commendation of the Court appoint 

(2) Ihe Chancellor may also, on the recommendation of the Acade 
mic Council, appoint persons of eminent position or attainments to be 
Rectors 

2 The Yice Chancellor shall hold office for three years, and shall be The Vice 

eligible for re election Chancellor 

3 (2) The Tice Cliaucellor shall take rank m the Umveisity nest Powers of the 
to the Chancellor and the Pro Chancellor, and shall be officto Chair 

man of the Executive Council and the Academic Council and, in the 
absence of the Chancellor and the Pro Chancellor shall preside at Con 
vocations of the Univeisit} held for conferring degrees and at meetings 
of the Court 


For such order tet. Gazette of Inda 1920 Pt I p 2213 
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(2) The annual accounts when audited sbaU be published in the 
(aazatte of India and in the local official Gazette, and a copy of the 
accounts, together with the auditor’s report, shall be submitted throush 
tils’ visitiiig* Botircl to tlie lioi’d Rector. 

(3) The annual accounts and the financial estimates shall be con- 
sidered by the Court at its annual meeting, and the Court may pass 
resolutions thereon and communicate the same to the Executive Council 
which shall take such action thereon as it thinks fit. 


Suyylementary Provisions. 

service of 36. {!) Every salaried officer and teacher of the University shall be 

appointed on a written contract, which shall be lodged with the Univer- 
sity and a copy of which shall be furnished to the officer or teacher 
concerned. 

(.2) Any dispute arising out of a contract between the University and 
any of its officers or teachers shall, at the request of the officer or teacher 
concerned, be referred to a tribunal of arbitration consisting of one 
member apiminted by the Executive Council, one member nominated by 
the officer or teacher concerned and an umpire appointed by the Yisiting 
Board. The decision of the tribunal shall be final, and no suit shall lie 
in any Civil Court in respect of the matters decided by the tribunal. 
Every such request shall be deemed to be a submission to arbitration 
upon the terms of this section within the meaning of the ^Indian Arbi- 
tration Act, 1899, and all the provisions of that Act, with the exception ix of 1 
of section 2 thereof, shall apply accordingly. 

37. (i) The University shall constitute for the benefit of its officers, 
teachers and servants such provident and pension funds as it may deem 
fit in such manner and subject to such conditions as may be prescribed by 
the Statutes, 

(2) Where such provident or j^ension fund has been so constituted, 
the Governor Genez'al in Council may declare that the provisions of the 
’^Provident Funds Act, 189T, shall apply to such fund, as if it were aiXofli 
Government provident fund. 

38. (i) Subject to any provision in this Act and in the Statutes, the 

casual vacan- Council shall appoint persons to fill casual vacancies in the 

offices of Yice-Chaucellor and Pro-Yice-Chancellor. Persons so appoint- , 
ed shall hold office till the next meeting of the Court. 

(2) Subject to the provisions of sub-section (d) of section 18, other 
casual vacancies in any office of -any authority shall be filled up by^ the 
authoi-ity which has 250 wer to appoint to the office or authority ; provided 

^ Genl. Acts, Vol. Y. 

^ Genl. Acts, Vol. IV. 
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that, \\heu the Couit is the appointing authority, the casual vacancy 
shall bo filled by the Li-ccutive Council, and the person so appointed 
shall hold office till the neat meeting of the Court 

39 No ict 01 pioceediug of anj lutlioritj of the TTniaersity shall be Proceed nga 
imalidatcd luerelj bj icason of the existence of a aacancy or vacancies 

amou{> its mombers invalid 

° ated by 

vacancies 

40 {1) If any difficult} arises uith respect to the establishment of Power to 
the Unneisit} or any authority of the TJnixersit} or in connection u-ith difficulties 
tho fiist meeting of au} authority of the Univeibitj the Governor Gene 

lal in Council ma} b} ordcr^ male au} appointment oi do an} thing 
which appears to him nccessaiy or expedient for the proper establish 
meut of the TTniversit} or an} authont} thereof or for the first meeting 
of any authoiity of the TTmveisit} 

(2) Any such order nn} modif} the proMsions of this Act and the 
Statutes so far as maj appear to the Governoi Geneial m Council to be 
necessar} or expedient for canymg the order into effect 


THE SCEEDULE 

First Stvtctcs op the EMVERSinv 
(See section 2S ) 

1 (7) Tho following poisons shall bo Eectors of the Eniaersitv Rwtora. 
namely — 

(i) all Heads of Local Governments , 

(it) such Rulers of States in India Princes and other persons 
as the Lori llectoi ma\ of his own motion or on the re 
commendation of the Court apiiomt 

(2) Ihe Chancellor maj aUo on the recomineuclation of the Acade 
mic Council, appoint persons of eminent position or attainments to be 
Rectors 

2 The Tice Chancellor shall hold office for three years, and shall be Tto Vice 

eligible for re election Chancellor 

3 (i) The Tice Chancellor shall tale rank an the Eniveisity next Powers of th 
to the Chancellor and the Pro Chancellor and shall be co. officio Chair 

man of the Executive Council and the Academic Council and in the 
absence of the Chancellor and the Pro Chancellor shall preside at Con 
vocations of the TTniveisity held for conferring degrees and at meetings 
of the Court 


For su h order see Gazette of India 1920 Pt I p 2213 
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sidoml ^br tbo‘ CWrt estimates shall be com 

'>“ieb“”'luT°'‘ T*' to a^kwlrCouMil 

.'iiicli chall tale such action thereon as it thinks fit. 


Conditions 
sorvieo of 
officers and 
teachers. 


Supplementary Provisions. 

salaried officer and teacher of the University shall he 
aj luniited on a vntteu contract, wliieh shall be lodged with the Univer- 
and a copy of which shall he furnished to the officer or teacher 


Provident 
and pension 
funds. 


(.,) An^ di.spnte arising out of a contract between the University and 
any of its oflicers or teachers shall, at the request of the officer or teacher 
toiKuuci, he lofeixed to a tribunal of arbitration consisting of one 
niembor apjiointed by the Executive Council, one member nominated by 
the officer or teacher concerned and an umpire appointed by the Yisitino- 
Board. The decision of the tribunal shall be final, and no suit shall lie 
in any Civil Court in respect of the matters decided by the tribunal. 

E\ei's such request shall be deemed to be a submission to arbitration 
upon the terms of this section within the meaning of the Undian Arbi- 
tialion A<’t, 1699, and all the provisions of that Act, with the exception ix of 1 
of section 2 thereof, shall apply accordingly. 

37, (I) The Universit^^ .shall constitute for the benefit of its officers, 
teachers and servants such provident and pension funds as it may deem 
fit in such manner and subject to such conditions as may be prescribed by 
the Statutes. 


Filling of 
casual vacan- 
cies. 


(2) Y^here .such provident or pension fund has been so constituted, 
the Governor General in Council may declai’e that the provisions of the 
“Provident Euuds Act, 189T, shall apply to such fund, as if it were a IX of If 
Government provident fund. 

38. (i) Subject to any provision in this Act and in the Statutes, the 
Executive Council shall appoint persons to fill casual vacancies in the 
office.s of Yice-Chancellor and Pi'o-Yice-Chancellor. Persons so appoint- , 
ed shall hold office till the next meeting of the Court. 

(2) Subject to the provisions of sub-section (3) of section IS, other 
casual vacancies in any office of viny authority shall be filled up by the 
authority which has power to appoint to the office or authority ; provided 


"Genl. Acts, Vol. V. 
* Genl. Acts, Vol. IV. 
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that, when the Court is the appointing authontj, the casual vacancy 
sliall bo filletl hy the Eiocutive Council, and tbe person so appointed 
shall hold office till the next meeting of the Court 

39 ict or prorroding of on, ontJiorit, of tiro XTniocrslly slioll bo 
imalidatcd lucrelj hj rea'^ou of the existence of a aacancj oi aacancicSj^utjjQ„t ,(.5 

, 1 not inTalid 

among its memuera ated by 

vacancies. 

40 (2) If anj difficulty arises with respect to tho estahlishiuent of 

the TJnncibitj or any authoritj of the TTniaersita or in connection with difficulties 
tho first meeting of anj autlioiity of tho TJniiersit} , tlio Goaernor Gene 
lal in Council maj h) ordtr^ make anj ippointment oi do ana thing 
which appears to him necessarj or eapedient for tho proper establish 
inent of the TJniversitj or anj anthoritj tlicieof or for tho first meeting 
of anj authoiityof the TJuiverait} 

(2) kuj such order ma\ niodifj the proMsions of this Act and tho 
Statutes so far as maj appear to the Govcnioi General in Council to bo 
ncccssarj or ospedicnt for canying tho order into effect 


THE SCHEDUIiE 


First Stvtvtls of xnr Um\ersi7i\ 

(Sec section 2S ) 

1 (i) Tho following poisons shall he Hectors of tho TJiuaersitv, Keeton, 

narael) — t 

(i) all Hoads of Local Goacrnineiits ^ 

(ii) such Rulers of States lu India Princes, and other persons 

as tho Lord Rector maa, of lus own motion or on the le 
commendation of the Court appoint 

(2) The Clnnctllor may ilso on tlie rcconimcmlation of tlio Veade 
mic Council appoint persons of eminent position or attainments to bo 
Rectors 

2 The Vice-Chancellor shall hold office for three jears, and shall boTho\ice 

eligible for re election ChanccUor 

. 7'“ Clnucdlor shall take rank in tho TJaneisity next Poaor. ol th 

to tho Chancelioi and the Pro CJnnceJlor, and sinll bo ex ofRcto Chair 
mm of tho Execntivo Council and tho Acailcmio Council and in tho 
ahsenco of the Chancellor and the Pin Cliancolior shall nrosido at Con 
IfThrCoinV^*' Tlmveisit, held for conferring degrees and at meetings 


For Buch order «ee Gazette of Ind a 1Q20 Pt I 


p 2213 



Tho Pro Vico 
Ohaucollor. 


The Trea- 
surer. 


i 


Tho Eegis 
trar. 


4.G0 

Aligcii'h Muslim University, [1920; Act !XIi 

V' n Tice-ChanbeUor to aae that the Act, 

ana h!1wi 1 “d tte Eegulationa are duly obsemd, 

and he shall have all powers necessary for that purpose. 

+] He shall have the power of convening meetings of the Court and 
the Ei.eculive Council, and shall perform all such acts as may be neces- 

sary to carry out or further the provisions of the Act, the Statutes and ' 
the Ordinances. 


{4) If any emergency arises in which in his opinion immediate ac- 
tion should be talcen, he shall take such action as he deems necessary 
and report the fact to the authority which in the ordinary course would 
have dealt with the matter. 

{5) He shall be the sole medium of communication between the Uni- 
versity and the 'following authorities, namely, the Governor General in 
(’ouucil, the Lord Hector and the Visiting Board. 

' 4. (i) The Pro-Vice-Chancellor shall be the principal academic offi- 

cer of the Hniversity, and shall be a whole-time salaried officer thereof. 

(5) He shall be an ex-officio member of the Executive Council and 
the Academic Council and, in the absence of the Vice-Chancellor, shall 
preside at meetings of the Academic Council. He shall also have power 
to convene meetings of the Academic Council. 

(J) He shall- hold office for five years and be eligible for re-appoint- 
ment. 

5. (i) The Treasurer shall be appointed by the Court on such con- 
ditions and for such period as the Court may think fit. 

{2) He shall exercise general supervision over the funds of the Uni- 
versity and advise in regard to its financial policy. 

(3) He shall be an ex-off,cio member of the Executive Council and 
shall, subject to the control of the Executive Council, manage the pro- 
perty and investments of the University. He shall be responsible for 
the presentation of the annual estimates and accounts. 

(4) Subject to the powers of the Executive Council, he shall be res- 
ponsible for seeing that all moneys are expended on the purposes or 
which they are granted or allotted. 

{5) He shall exercise such other powers as may be prescribed by the 
Ordinances. 

6. {!) The Eegistrar shall be a whole-time paid officer of the Uni- 
versity appointed by the Court. 

{2) He shall hold office for five years and shall be eligible for re- 
appointment. 
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(5) The Registrar shall — 

(а) bo tbo custodian of the records, the seal and such other pn 

perty of the TJiiivcrsitj as is committed to his charge , 

(б) keep and maintain the legistei of registered graduates, 

(c) attend and act as Secretarj at meetings of the Executwe auj 
Academic Council and, if deemed necessary, of the Depart 
nients of Studies and any committees appointed by such 
bodies, and to keep the minutes thereof, 

(fZ) under tho superintendence of tho Academic Council and the 
examination committees arrange for and superintend the 
examinations of the Dniversity, and 
(c) perform such other duties as may from time to time be pre 
scribed bj the Ordinances and Regulations 

7 (i) Ihe following ofliccrs shall be appointed by the Executis a Tho Proctor 
Council on the recommendation of the Academic Council — 

(t) A Proctor for the maintenance of the discipline of the 

students of tho TJuiversitj , 

(u) A Librarian for the TJnirersity Library 

(5) Tho Academic Council mav delegate to tho Proctor such ( f its 
powers as regards discipline as it thinks fit 

8 Iho Court shall, subject to pioMsions heielnaftci contained ThoCoort 
consist of the following members — 

Class I — Ex ojipcio memhers 

The Chancilloi tho Pro Chancellor md the Yice Chancellor foi tho 
time being shall be Ex officio members 


Class 11 — Eoiindation Members 

Ihe pel sons named in the Vnnexuie to this Schedule shall be 
Pouudation ilemUeis 


Class 111 — Life Members 

E^ery per&on who has contributed to the lluhammadan. Anglo 
Oriental College, Aligarh the iluslim TJniaersity Association or the 
Muslim Dni^crsitj Foundation Committee a donation of one lakh of 
rupees or upwards or has transferred property of like value to any of 
the said institiitiQiis and all persons who shall hereafter make such a 
donation or transfer shall be a Life Atember 





Tie First 
Court. • 


Alujarh Muslivi University, [1920: Act XL. 
Class lY. — Ordinary Memhers, 

Oixlmary 31enibers shall be persons elected or appointed as follows: — 

(1) Ten persons to represent such States in India as have con- 

tributed or shall contribute one lakh of rupees and up- 
wards, together with a permanent recurring grant, to or 
foi the purposes of the University, who shall be nominated 
by such States. 

(2) Sixty persons to be elected by persons who have made or shall 

make donations of five hundred ripees and upwards to or 
for the purposes of the University. 

(3) Uorty persons to be elected by the registered graduates of the 

University, of whom not less than twenty shall, for the 
first fifteen years after the commencement of this Act, be 
persons who have been educated at the kluhammadan Anglo- 
Oriental College, Aligarh, and are members of an Asso- 
ciation recognised for that i^urpose bj’- the Court. 

Persons to be eligible for election under this provision must be 
registered graduates of not less than ten years standing. 

(4) Twenty j)6i’sons to be elected by the Central Standing 

Committee of the All-India Muhammadan Educational 
Conference from among its own members, not less than 
ten of whom shall be persons who have been engaged for 
at least five years in teaching : 

Provided that no person shall be qualified to vote in more than 
one electorate under any of the three last preceding clauses. 

(5) Ten persons to be nominated by the Chancellor. 

(6) Thirty- three persons to be elected by the Court, namely : 

(i) nine persons to represent Islamia Colleges and other 
Muslim educational institutions not under the control 
of the University; 

(ii) fifteen persons engaged in the learned professions; and 
(lii) nine persons- learned in the" Muslim religion and 
- Oriental studies; and 

(7) Fifteen persons to be elected by the Academic Council fi’om 

among its own members. 

9 (i) The members provided for in Classes I, II, HI ond clause (1) 
of Class IV shall be the members of the first Court. 

(9) At the first meeting of the Court, which shall be held as soon as 
mnv be after the commencement of this Act, the thirtj^-three persons 
specified in clause (6) of CLass H shall be elected. . 
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(J) The Academic Council shall elect its representatives at» its trst 
meeting 

(4) An\ mo'ubci of the Comt maj be lemoved bj a resolution 
passed bj a majontj consisting of not less than two thirds of the mem- 
beis of the Courts to the eifect that — 

(i) ho has become incapable of performing his duties or 
(u) he has acted igunst the interests of the TTniveraitj, or 
(tu) he has been coiuicted bj a Couit of law of what in the 
opinion of the Comt, is a serious offence 

10 (f) Lverj roiindatiou Member of the Court shall unless his Retiroment 
olBce is previouslj vacated hold office for five vears from the com ationMwa 
mencBiiient of this Vet 

(2) Vt the end of the fiftli aivth seventh and eighth vears aftei the 
commencement of this xVet as ncarlj as may bo one fifth in number of 
the total number of the Foundation Members rcmaniing at tho end of 
the fifth rear, shall in eich of these ;joars resign, and at tho end of the 
ninth voar all the Fouudition Members then remaining shall lesign 

(i3) Tlie order lu which the Foundation Members shall resign shall 
ho the lever e order to which their names appear in the Vnnesure to this 
Schedule 

(4) V Foundation Member who is lequired to retire under the provi 
sions of this clause shall be eligible foi election as an Ordinary Member 
in a vacanev occurring after his retirement 

11 (f) Vfter tho fifth and subsequent annual meetings up to the Election o£ 
ninth theie shall he aunuallv appointed in accordance with the provi bombers 
sions of clauses (2) to (6) of Class IV the following number of Ordinary 


Members -namelj — 

In clause (2) . 12 

In clause (3) . . 8 

In clause (4) 4 

In clause (5) 2 


(2) IVhen an electoral bodj entitled to elect a member or members 
fails to do so vvithin the time prescribed, the Court may elect any quail 
fied person or persons of the class from which such electoral body was 
entitled to elect to be an Ordinary Member 

12 (2) All Ordinary Members shall hold office for five years from General pro 
the date of their election visions as 

to Members 

(2) Any casual vacancies among the nominated or elected members 
shall be filled, as soou as conveniently may be by the person or body 
who nominated or elected the member whose place has become vacant, 
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Class IV. — Ordinary Memhers. 

Oi Jinn IT ilcmher.s shall be persons elected or aj^pointecl as follows; 

(1) len persons to represent sack States in India as kave con- 

tributed or skull contribute one lakk of rupees and up- 
wards, together with a permanent recurring- grant, to or 
foi the ])ur poses of tkc University, Tko shall be nominated 
bv suck States. 

(2) Sixty per.^ons to be elected by persons who kave made or shall 

make dojiations of five Iiundred rupees and upwards to or 
for the purposes of Ike Universitj'. 

(J) Forty ]iersous tf) be elected by the registered graduates of the 
University, of whom not less than twenty shall, for the 
first fifteen years after the commencement of this Act, be 
persons who luive been educated at the Muhammadan Anglo- 
Orientul College, Aligarh, and are members of an Asso- 
ciation recognised for that purjiose by the Court. 

Persons to be eligible for election under this provision must be 
registered g-raduates of not less than ten years standing. 

(4) Twenty persons to be elected by the Central Standing 

Committee of the All-India Muhammadan Educational 
Conference from among its own members, not less than 
ten of whom shall be persons who have been engaged for 
at least five years in teaching; 

Provided tliat no ^jerson shall be qualified to vote in more than 
one electorate under any of the three last preceding clauses. 

(5) Ten persons to be nominated by the Chancellor. 

(6) Thirty-three persons to be elected by the Court, namely: — 

(i) nine persons to represent Islamia Colleges and other 
Muslim educational institutions not under the control 
of the University; 

(u) fifteen persons engaged in the learned professions; and 
(Hi) nine persons- learned in the- Muslim religion and 
Oriental studies; and 

('f) Fifteen persons to be elected by the Academic Council from 
amoixg its own membei's. 

9, (i) The members provided for in Classes I, II, HI and clause (1) 
of Class IT shall be the members of the first Court. 

f2) At. the first meeting of the Court, which shall be held as soon as 
'may be after the commencement of this Act, the thirty- three persons 
specified, in clause (6) of Class IV shall be elected. 
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(3) The Academic Council slinll elect its representatues at« its first 
meeting 

(tf) Vnj membei of the Court niaj be lemoied b\ a resolution, 
passed bj a iinjontj consisting of not less than two thirds of the mem 
beis of the Courts to the effect tint — 

(i) ho Ins become incapable of performing his duties, or 
(ti) he has acted against the interests of the Uuiversitj , or 
(ill) ho Ins been coiiMcled h\ i Couit of law of what in the 
opinion of the Coiut, is a serious offence 

10 (1) Ever} Found itiou Member of the Court shall, unless his Retirement 
office IS prcMoml} lacated hold office for five lears from the com ationMem 
meuceineut of tins Act 

(2) Vt the end of the fifth siv:th, seienth and eighth aeais aftei the 
commenceiuent of this Act, as nearl} as may be one fifth in number of 
the tot »1 number of the Found ition Members remaining at the end of 
the fifth year shall in e idi of these jears resign, and at the end of the 
ninth tear all the Found ifion Mcmbeis then remaining shall resign 

(3) The order in uhich the Foundation Members shall lesign shall 
bo the leaerso order to ubich their iiainc» appear in the Anne^ure to this 
Schedule 

(J) i Foundation llcmber who is lequired to retire under the provi 
sions of this clause shall be eligible foi election as an Ordmaij Member 
in a ncanca occurring after his retirement 

11 (f) After the fifth and subsequent annual meetings up to the Elootion ot 
ninth, there shall be aunuallj appointed in accordance with the provi 
sions of clauses (2) to (5) of Class IV the following number of Oidmary 


Members,- namel} — 

In clause (2) . 12 

in clause (3) . 8 

In clause (4) 4 

In clause (5) 2 


(2) When an electoral body entitled to elect a member or luembeis 
fails to do so withm the time prescribed, the Court may elect any quali 
fied person or persons of the class from which such electoral body was 
entitled to elect to be an Oidinarj Member 

12 (i) All Ordinar} Members shall hold office for five years from Goueral pro 

the date of their election t® 

to Members 

(2) Any casual vacancies among the nominated or elected members 
shall be filled, as soon as conveniently may be, by the person or body 
who nominated or elected the member whose place has become vacant, 
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and the person nominated or elected to such vacancy shall be a member 
or the residue of the term for which the person in whose place he is 
nominated or elected was a member. 

[3) The Executive Council may, subject to the provisions of these 
Statutes, make rules prescribing the qualifications of the electors, the 
mode of election and other conditions to which the electors and the 
elected members shall be subject. 

13. [1] The Court shall, on a date to be fixed by the Vice-Chancellor, 
meet once a year at a meeting to be called the annual meeting of the 
Court. 

(i?) The Vice-Chancellor may, whenever he thinks fit, and shall upon 
requisition in writing sigmed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

(5) Twent 3 ’--five members shall form a quorum. 

14. (i) The Court may, by resolutions passed by a majority of not 
less than two-thirds of the members present and voting, — 

[а) on the recommendation of the Academic Council through the 

Executive Council, inake proposals to the Chancellor for 
the conferment of honorary degrees; 

(б) on the recommendation of the Executive Council, withdraw 

any ordinary degree or diploma conferred by the Univer- 
sity ; and 

(c) with the sanction of the Chancellor, withdraw any honorary 
degree. 

{2) In cases of urgency the Chancellor may, on the recommendation 
of the Executive Council alone, confer an honorary degree. 

15. (i) The Executive Council shall consist of not more than thirty 
members. 

{2) The Vice-Chancellor, the Pro-Vice-Chancellor, the Principal of 
an intermediate College maintained by the University, who shall be 
selected by the Vice-Chancellor and the Treasurer, shall be ex-officio 
members of the Executive Council. 

(3) Six other members shall be elected by the Academic Council, 
and^ twenty shall be elected by the Court, of whom not less than seven 
shall be residents of places outside the United Provinces of Agra and 

Oudh. 

{4) Elected members shall- hold office for three years, provided that 
at the second annual meeting of the Court and at the third annital 
meeting of the Court six of the first members elected hj it shall retire 

by ballot. 

(5) Eleven members of the Council shall form a quorum. 
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((?) The Esecuti,%o Council may make xules prescribing the mode of 
election and the conditions to which tho elected members shall bo subject 

16 (i) Tho Esocutivo Council shall, subject to tho control of tho Powers of the 
Court and to tlio Vetj the Sbatults and tho Ordinances, administer thoc^jynci i 
roionuo and property of tho tJniversity, regulate tlio finances, accounts 
and inrcstnients, and porforni all such duties and such acts os may bo 
necessary for tho Inisiness of the Unncrsity 

(2) (a) In particular tho Ij'^ocuti\o ( ouiictl shall ha\o [ouer to uni o 
and a ary macstnicnts, purclnse, accept and sell moveable or immoveable 
propertj, enter into and cuiy out or eaiiccl contracts and appoint per 
sons to osocuto and register tho siiuo, 

(6) It shall nniutiia tho buildings, premises, funiituro and appara 
tus needed for tho work of the University, 

(c) It alnll grant leave to olTiccrs, teachers and servants m accord 
once with tho Ordinances and Ucgulations and, subject to the provisions 
of section 3G of tho Act, deal with any grievances of any such officers, 
teachers or servants, 

(d) It sinll luaiJitam a register of donors of the University, 

(c) It shall maintain tho University press, 

(/) It shall on tho recommendation of the Academic Council pro 
Bcnbo the fees and charges payable by students 

(p) It shall fis tho fees allowances of examiners moderators and 
other persons engaged in the University examinations , and 

(A) It shall be the managing body of any Intermediate college oi 
school maintained by the University, and shall supervise any Inter 
mediate colleges and schools admitted to privileges by the University 

17 (1) Ihe Academic Council shall consist of the following persons ThoAcada 
namely — wioCounwJ 

(t) Ihe Vice Chancellor and Pro Vice Chancellor, 

(n) ihe Chairman of the Departments of Studies, 

{ill) The Librarian and the Proctor, 

(ti;) Two persona elected by the Court 
(r) Two persons nominated by the Visiting Board and 
(ui) Pive persons co opted by the other members of the Council 
two of whom at least shall he Herds of Halls two Pro 
fessors or Headers, and one a person not engaged m teach 
mg 111 the University 

(2) Eleven members of the Academic Council shall form a quoium 

(3) Members other than ex officio members shall hold office far tbrea 
yeirs 

TOP J 3 H 
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18. (ij The Academic Council shall — 


(0 

{ii) 

{Hi) 


(iv) 

(v) 

(vi) 


{vii) 

(vui) 


arrange and supervise the work of education in the Univer- 
sity; 

recommend to the Executive Council the creation and aboli- 
tion of posts in the educational and tutorial staff; 
subject to conditions imposed by any trusty fix the time, 
mode and terms of competition for Fellowships, Scholar- 
ships, Studentships, Medals and Prizes and award the same; 
conduct the examinations and publish the results thereof in 
tho Universit}’ Gazette; 

have entire charge of the discipline of the students in the 
University; 

publish and revise lists of prescribed and recommended 
books, if any, and prescribe syllabuses in consultation with 
the Departments of Studies; 

ap})oint a library committee with such powers as may be 
prescribed in tlie Ordinances; and 
publish tho University Gazette. 


(2) All decisions off the Academic Council as regards matters of 
discipline of students, syllabuses of studies and the conduct of examina- 
tions shall be final, with the exception of those which relate to the 
Departments of Theology whose proceedings shall be subject to the 
approval of the Executive Council, 

19. (i) There shall be Departments of Studies in the following 
brandies of knowledge, namely: 


(i) English language and literature, 
(iz) History and Political Science, 
{Hi) Economics, 

(iv) Philosophy and Psychology, 

■{v) Physics, 

{vi) Chemistry, 

{vii) Mathematics and Astronomy, 
(viU) Geography, 

(ix) Sunni Theology, 

{x) Shia Theology, 

'(xi) Islamic Studies, 

(arii) Arabic language and literature, 
(xiil) Persian, 

{xiv) Urdu, 


I 
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(2) As soou IS circumstiuccb peimit, tbero slnll also bo Departments 
of Studies in tlie following brinclies of knowledge, namely — 

(i) Educition, 

(ti) Botany, 
tin) Zoolog}, 

(ju) Agncultuic, 

(u) Medicine, 

(uij Coniinoicc, ' 

(ill) ieclinolog\ , lud 

{^Jn) budi other dcjiarlnHuts is the Coiiit on the rcroinmuudation 
of tho AeultnuL Coumil nude Ihiongh the Lxeciitive 
Council, ma} institute 

(3) E ich Doparlmcut of Studies shall — 

(а) consist of the tcichcrs m the subject luth which the Dcpirt 

meat is couctiucd pioudcd thit the Pro Vice Chancellor 
shall ho m cj officio uicmbci of eich Department, 

(б) liaNo power to co opt specialists not Oi.cccding two in number, 

t\ccpt in the case of tho Department of Law which shall 
co*opt four monibcrs, two of whom shall be Judges of a 
High Couit, 

(c) elect fiom among tho Piofcss.ors and lleadeu of the depait 
meut its ow n Chairman who shall hold oOice for three } ears, 
but must resign if at my tiiuo ho ceises to be a Professor 
or Header, 

(tl) reconiineml to tho Academic Council couises and 8}llabu6e9 
of studies and test books for its subjects , and 

(0) make recommendations to the Academic Council m lespect 

of Ecllow "hips, Scholai ships and Studentships Medals and 
Prues 111 the subject with which it is concerned 

(;^ 'ihe Academic Council may assign teachers of cognate subjects 
to a Depaitment of Study 

20. Subject to the general control of tho Court, all appointments on Appoint, 
the teaching staff shall he made by tho Executive Council fioni a list of 
persons recommended as suitable therefor by a Committee of Appoint 
ment consisting of the Pro Tice Chancellor, the Chairman of the De 
partment of Studies concerned and three other persons appointed by the 
Academic Council Othei appointments, unless otherwise pio\ided for, 
shall be made by the Executive Council 

21 Ihe legister of registered graduates shall, subject to conditions Register ’of 
prescribed b} the Ordinances, contain tlie names of — graduates 

(1) the graduates of the TTnneibity, and 
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(2) graduates of otlier Universities wlio have been educated for 
at least two 'years at the Muhammadan Anglo-Oriental 
College, Aligarh, 

separately entered therein. 

22. Convocations of the University for the conferring of degrees or 
for other purposes shall be held in such manner as may be prescribed 
by the Ordinances. 

23. Any authority of the University may appoint such and so many 
standing or special committees as to it may seem fit, and may appoint 
to them persons who are not members of such' authority. Such com- 
mittees may deal with any subject delegated to them, subject to subse- 
quent confirmation by the authority appointing them. 

24. Where no jjrovision is made for a president or chairman to 
preside over a meeting, authority or committee or when the president 
or chairman so provided for is absent, the members present shall elect 
one of their number to preside at the meeting. 

25. Any member of the Court, the Executive Council, the Academic 
Council or any other University authority or committee may resign by 
letter addresed to the Vice-Chancellor. 

26. Every officer of the University and every member of any autho- 
rity whose term of oflS.ee or membership has expired shall be eligible for 
re-appointment or re-election, as the case may be. 


THE AHHEXUEE. 

(See section S of the First Statutes.) 
Eoundation Membees oe tub Eiest Couet. 


1. The Hon’ble Nawab Mumtaz-ud-daula Sir Muhammad Eaiyaz 

Ali Ehan, K.C.I.E., E.C.V.O., C.S.I., O.B.E., of Pahasu, 

Bulaudshahr. 

2. Saiyid Muhammad Mir, Esq., Pleader, Delhi. 

3. The Hon’ble Hawab Muhammad Muzammil-ullah Ehan, Ehan 

Bahadur, O.B.E., of Bhikampur, Aligarh. 

4. The Hon’ble Eawab Muhammad Abdul Majid, O.I.E., Barris- 

ter-at-Law, Allahabad. 

5. The Hon’ble Saiyid Mahomed Ali, Betired District and Ses- 

sions Judge, Aligarh. 

6. Shams-ixl-ulama Saiyid Amjad Ali, M.A., Sadiqpur, Patna. 

T. Hawab Imadul-Mulk Bahadur, Saiyid Husain Bilgrami, 

C.S.I., Eetired Director of Public Instruction, His Exalted 
Highness the Hizam’s Government, Hyderabad State. 
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8 il'iuhi Jsizam uil dm H'lsin, BA, B L , Advocate, Lucknow 

9 Haji ^uliamm\d iloosa Khan, Bataoh, Aligarh 

10 SaUibzada VfUb Ahiuid Kh’\n, Bariislei at Law, India Office, 

London 

11 Muhammad Alaul llaum. Esq, BA, Deputy Collector, 

Bijnor 

12 Khwaj \ Sajj id llussamj E^q , B A , Panipat, Karnal 

Id Naivibzadi Sai^id Ashraf ud dm Ahmad, Khan Bahadur, 
Baih, Pitna • 

14 Sahibzad i Sultan Ahmad Kh m, M A , LL M , Barrister at- 

Law, Appeals Meniber, Gwalior State 

15 iho lion ble lihwaja Yusuf Shah, Khan Bahadur, C I E , 

Amiitsar 

IG Iiasrullah Khan, Esq Barrister at Law, Surat 

17 Sujid Zam ud dm Khan Bahadur MA Officiating Collec 

tor, ilainpun 

18 Khan Muhammid Aslaiu Ua^at Khan, Esq Extra Assistant 

Coniiuiisioner Punjab 

19 Munshi Niaz lluhamm id Khan B A Pleader, Jullundur 

20 Maulvi Nazir Ahmad, B A , LL B , Jammu 

21 The Hou bio Mr Justice Muhammad Bafiq, Barrister at-Law, 

IIi^U Court All ibabad 

22 Maulvi Muhammad Badrul Hasan, LL B , Betired Sub Judge, 

Aligarh 

23 Maulvi Muhimmad Habibur llahman Khan Sharwam, Hydera 

bad State 

24 Nawab E itch Ali Khiii Qizilbash Khan Bahadur CIE, 

Lahore 

25 S uyid Ahmed Ui Esq MA Kamthma TJjjain 
20 Saiyid Muhamnnd Baqar llizvi Rampur State 

27 Muhammad Abdus Salam Khan Esq , Rampur State 

28 Hakim Hafiz Muh iinmad Ajmal Khan Delhi 

20 Q zi Aziz ud dm Ahmad Khan Bahadur, 0 B E ISO, 
Judicial Secretary Dholpore State 

30 Shaikh Abdul Qadir Khan Bahadur B A Barrister at Law, 

Lyallpur 

31 Shaikh Abdullih Esq BA LL B Takil Ahgarh 

32 Ihc Hon ble Rija Sir MuhaiUmad Tassaduq Rasul Khan, 

KCSI of Jahangiiibad Bara Banki 

33 The Hon ble Raja Su Muhammad All Muhammad, Khan Baha 

dur K C I E of M hmudabad Lucknow 

34 Mirza Shujait Ah Beg Khan Bahadur Calcutta 

35 Ghulani Muhammad Muushi Esq Barrister at Law, Bajkote 
C6 Shaikh AYahid ud dm, Khan Bahadur, Meerut 
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37. Maulvi Abdulla Jau, Ludbiaua.- 

•■is. The Hon’ble Mian Muhammad Shaft, Khan Bahadur, C.I.E,, 

„„ „ of til® GoTernor General’s Executive Council Simla’. 

39. baiyid Pufail Abniad, Sub-Registrar, Aligarli. 

40. Saiyid IsTabi-ullali, Esq., Barrister-at-Law, Luclinow. 
dl. Saiyid Jafar Husain, Eban Baliadur, Lucknow. 

'4?j. Nawab Bahadur, Kawab Mubaminad Abdus Sainad, Ebun 
Bahadur, of Talibnagar and Obbitari, Aligarli. 

43. Maulvi Sir Rahim Bakbsb, 'E.C.I.E., President, Council of 

Regency, Bbawalpur State. 

44. The Hon’ble Eawab Saiyid Hawab Ali Cbaudliri, Eban Baha- 

dur, C.I.E., Calcutta. 


45. Muhammad Akbar Hazar Ali Hydari, Esq., B.A., Secretary 

to H. E. H. the Nizam’s Government in the Judicial, Police 
and General Departments, Hyderabad State. 

46. The Hon’ble Mr. Justice Saiyid Muhammad Abdul ‘Raoof, 

Eban Bahadur, Barrister-at-Law., High Court, Lahore. 

47. Razzaq Balchsh Qadri, Esq., Barrister-at-Law, Aligarh. 

48. Shaikh Glmlam Sadik, Eban Bahadur, Amritsar. 

49. Yaqub Hasan, Esq., Madras. 

50. Maulvi Naseer Husain Eban “ Ehayal,” Calcutta. 

51. Malik Badr-ud-din Ghulam Husain, Eban Bahadur, Nagpur. 

52. Saiyid Muhammad Sharf-ud-din, Esq., Barrisler-at-Law, 

Patna. 

SSi Saiyid Ali Hasan Eban, Lucknow. 

54. The Hon’ble Sir Ab.dul Earim Abdul Shakur Jamal, Et., 

C.I.E., Merchant, Burma. 

55. Maulvi Muhainmad Habib-ullah Eban, B.A., Deputy Collector, 


Aligarh. 

56. Munslii Sarfaraz Eban, Sub-Registrar, Muzalfarnagar. 

57. Major Nawabzada Haji <Hafiz Muhammad Obeidulla Khan, 

O.S.I., Commander-in-Chief, Bhopal State Eorces, and 
Honorary A.-D.-C. to H. E. the Viceroy. 

58. The Hon’ble Sir Eazulbhoy Currimbhoy Ebrahim, Et., C.B.E., 

Bombay. 

59. Nawab Muhammad Ahmad Said Khan, M.B.E., of Chhitari, 

Bulandshahr. 

60. Amir Mustafa Khan, Esq., Aligarh. 

61. The Hon’ble Sir Ibrahim Rahimtoola, KL, C.I.E., Member of 

the Governor’s Executive Council, Bombay. 

62. Saiyid Hasan Imam, Esq., Barrister-at-Law, Patm. 

63. Nawab Sarbuland Jang Bahadur Muhammad _ Hameed-uUah 

Khan, Barrister-at-Law, (Retired Chief Justice, Hyderabad 

State), Allahabad. 
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G1 Ghuhiu Ahnnd Klnn Enhuii, Esq , Coronnndel, Kolar Gold 
Titlds 

G5 lEunslu llwlnmmad Israr Ilasan Klnn, Klnn Bahadur, C I E , 
Judicial "Nrimster, Bhopal State 

GG Uonoiaij Captain Uauab MalUv Muhammad Mubanz Khan 
Tin im C B E , of SInhpur 

G7 Abdul Majul Klnva}a Esq , Barrister at Law Patna 

G8 Kasim Vli Tnajblni, Esq , Pooin 

G9 Ilaji Muhammad Swalch Khan of Bliikampur Aligarh 

70 Sai^ul Boss "Nfasood, Esq, BA, Director of Public Instruc- 

tion irjdorahad State 

71 Ibni Vhimd Esq Barrister at Law Allahabad 

72 ilauhi ilolnmmad Ibrahim Wazir Klnirpur State 

73 MauUi Sira] Ahmad, MA, Extra Assistant Cominissionei 

Saugor 

7J The Hou’blo Justice Sir Abd ui nhim, Kt M A , Barrister 
at Jjaw, High Court, Madras 

75 SaiMd M’'a/ir II isan BA LL B , Ofllcnting Additional Judi 
cnl Commissioner Lucknow 
7G Slnulat Ah E^q Rampur State 

77 Maiihi Mulunumd Yikoob Pleader 3foradabad 

78 Aslnnul Haq Lsq , Barrister at Law Snlkot 

79 The Hon’blc Uawab Justice Sii Saiyid Shamsul Huda, 

K C I E , High Comt Calcutta 

80 llukhtai AIimadAnsin Esq MD MS IIRCS Delhi 

81 3Iulnmmad Ah Jiiinah Esq Bai ristor at Law Bombay 

82 Mazlni ul Haq Esq Barrister at Law, Patna 

S3 Mauhi 3Iuh«inmuI Bashir ud dm Klnn Bahadur Etawah 

84 The Hon’ble Saivul Riza All B k , LL B Allahabad 

85 Ka/u ud din Has in Fsq il A LL D Sessions Judge, 

Aurangabad Hyderabad State 

86 Munslu 3>isar Husnn Deputy Magistrate Iirigation Depait 

ment Ahgaih 

87 Sit ii! h Mulnmnnd Wajih Deputy Collector, Bulandshahr 

88 Zihoor Aliimd, Esq, Banister at Law, Allahabad 

89 Ra] i Sal) id Abu Jafar C I E , of Pirpur Fvzabad 

90 Sir S ixyid Vli Imam K C S I , Hyderabad State 

91 Ihe Hon’ble Klnn Sir Zulfil ar Ah Khan Kt C S I , of 

Maler Kotla Lahore 

92 Dr Said U7 Zafar Khan M B , Ch B , D T M Professor 

King George’s Medical College Lucknow 

93 Munshi Muhammad Akram Khan B A , Deputy Superintend 

ent of Police, Gorakhpur 
04 Maulvi Abdul Ahad, Khan Bahadur, Delhi 
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95. TTafiz T^ruhaiiimad Ilaleani, Kkan Baliadur, Cawnpore. 

90. SJiaii Munir Alum, B.A., LL.B., Siib-Jiidgo, Gorakhpur. 

97. :^[uln^ax .ri'usain, Es(i;., Barrister-ai-Law, Lucknow. 

98. SiianisJiad Alunad Khan, Esq., Barrister-at-Law, Aligarh. 

99. SJiaikli ^fuliaminad Mu.samia, .Khan Sahib, B.A., Deputy Col- 

lector, Benares. ' - 

100. Qnzi ^fakluhini Itusain, Eotired Deputy Collector, Saharanpur. 

101. Muhaiiimud Lmail Khan, Pksq., Barrister-at-Law, Meerut. 

102. I he Iton^ble Saiyid AJ-i-Kabi, Kluiu Bahadur, B.A., LL.B., 

Agra, 

103. 'rassaduq Ahmad Khan, Sliarwani, Esn., Barrister-at-Law, 

Aligarh. 

104. Abul Flasan, Es(j., B.A., Inspector of Schools, Jhansi, 

105. Kawniizadu ITaji Muhammad Haraidullah Khan, B.A., Chief 

Secretary to II. H. the llnler of Bliopal. 

100. AIun.N'hl Abdul Hamid Klian, Khan Bahadur, Deputy CoUeotor, 
Bara-Baiiki. 


107. Sir Sahibzada Kawah Abdul Qaiyum, Khan Bahadur, 
K.C.I.E., Peshawar. 

lOS. Kawab Kazir Jang Bahadur Mirza Hazir Bog, Military Secre- 
tary, n. E. H. the Kizam’s Government, Hyderabad State. 
10.9. iMaulvi Zafar TTmar, B.A., Deputy Superintendent of Police, 
Agra. 

110. The Hon'blo Mian Eazl-i-Hussain, Khan Bahadur, M.A., 

Barrister-at-Law, Lahore, 

111. Saiyid Sajjad Haidar, B.zV., Deputy'^ Collector, Sultanpur. 

112. i\rirza Zulqadr Jang Bahadur, M.A., (Cantab.), Bamster-at- 

LAw, Lucknow. 

113. Dr. Saiyid Alahmud, Barrister-at-Law, Patna. 

114. The Hon’ble Maulvi iVbul Kasim Eazl-ul-Haq, M.A., B. L., 

Vakil, Calcutta. 

115. Maulvi Abdul Haq, B.A., Aurangabad. 

IIG. Qassun Hus.sain, Esq., 2nd Tallaqdar, Division Bedar, Hydera- 
bad State. 

117. Mauzzam Ali Khan, Esq., Barrister-at-X^aw, Moradabad. 

118. Agha Muhammad Safdar, B.A., LL.B., Vakil, .Sialkot. 

119. Mian Haq Kawaz, B.A., LL.B., Lahore. 

120. Chaudhri Khushi i^Iuliammad Khan, Revenue Member, Kasli- 

mere State. 

121. Babu Hizam-ud-din, Amritsar. 

123. Said Muhammad Khan, Esq., Khurja, Bulandshahr. 

123. Munshi Muhammad Wajid Ali Khan, Khan Sahib, Judicial 

Secretary, Bhopal State. 

124. Mahomed Ali, Esq., Rarapur State. 

PAJ,CDTXA : PEINTED BS SUPDT. GOVT. PHlomNO, INDIA, 8, HASTINGS STESB?>. / 




